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25| I.  INTRODUCTION BY N 076
26 In October 2001, Plaintiffs - a group of record companies, movie
27 | studios, and music publishers - filed a single-count complaint against
28 | Defendants Grokster Ltd. {“Grokster”), Consumer Empowérmgnt BV, and
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the corporate predecessors of StreamCast Networks, Ine,

._J£SLraamCastil#n_Ihe_complainL_allegﬁd_LhéL_DgiﬂndagiﬁLﬂﬁilggﬁhﬁiig —

software contributed to massive infringement of cepyrighted work?%
owned by Plaintiffs. On July 12, 2002, Plaintiffs filed the first
amended complaint, which dropped Consumer Empowerment BV, replaced
StreamCast's corporate predecessors with StreamCast, and also joined a
host of Defendants associated with the Kazaa file-sharing network,
most notably Sharman Networks (“Sharman”).

On April 25, 2003, the Court granted summary judgment for

Defendants StreamCast and Grokster, and denied Plaintiffs’ motions for

summary judgment. Metro-Goldwyn-Maver Studios, Inc. v. Grokster,
Ltd., 259 F. Supp. 24 1029 (C.D. Cal. 2003). Because Plaintiffs
sought primarily injunctive relief, the Court consgidered only the
then-current versions of Defendants’ software, and did not address
Grokster and StreamCast’s alleged liability for past versions of their
software or services. The Ninth Cireuit affirmed the Court’s ruling

in August 2004. Metro-Goldwyn-Mayer Studios, Inc. V. Grokster, Ltd.,

419 F.3d 1005 (9th Cir. 2005). The Supreme Court unanimously reversed

the grant of summary judgment for Grokster and StreamCast in a

decision issued on June 27, 2005. Metro-Goldwyn-Maver Studios, Inc.

v. Grokster, Ltd., 545 U.S. 913 (2005) (hereinafter “Grokster”). The

Supreme Court remanded the case for renewed consideration of
Plaintiffs’ motions for summary judgment. Id. at 2782.

Defendant Grokster settled with Plaintiffs shortly after the
Supreme Court decision. On February 14, 2006, Plaintiffs filed
motions for summary judgment as to the liability of Defendants
StreamCast and Sharman. Defendants filed opposition papers on April

7, 2006, along with motions for a Rule 56(f) econtinuanece. Plaintiffs
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replied on May 1, 2006. After the motions were fully briefed,
_DgiﬁndﬁaL"Sha:man_purpQrLadlxmxﬂachgd_a_ientatixﬁ_sgntlﬁment_agzg;ment_.
with Plaintiffs early in August 2006. StreamCast is now the onlﬁé

remaining Defendant in this action. v

For reasgons discussed below, the Court GRANTS Plaintiffs’ motion

for summayy judgment as to StreamCast’s liability.

II. EVIDENTIARY OBJECTIONS
“A trial court can only consider admissible evidence in ruling on

a motion for summary judgment.” Orr v. Bank of Am., 285 F.3d 764, 773

(9th Cir. 2002). Accordingly, as a threshold matter, the Court needs
to address StreamCast’s evidentiary objections. StreamCast has
objected to nearly all of the voluminous documentary evidence offered
by Plaintiffs, which are contained in Exhibits 14 through 17 of
Plaintiffes’ moving papers. Exhibits 14 and 15 consist of internal
documents produced by StreamCast in discevery, most.of which were
emails sent or received by S8treamCast or its employees, and documents
relating to corporate strategy and objectives. Each email shows on
its faece the date it was sent and received, as well as the names of
the serder and the receiver. Emails comprise a sizeable majority of
the documents offered into evidence. 1In addition, the record contains
standalene documents, which were not attached to emails, such as
pregentation slides, presentation notes, and marketing plans. Exhibit
16 censists of documents produced by KVO Communications, a publie
relations firm hired by Defendant StreamCast. Exhibit 17 consists of
documentsg produced by StreamCast’s primary investor, Timberline

Venture Partners. StreamCast has cbjected te each decument in these

.exhibite on the basis of failure to authenticate and hearsay.







