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UNITED STATES OF AMERICA
JUDICIAL PANEL ON MULTIDISTRICT LITIGATION

CHAIRMAN: MEMBERS: . DIRECT REPLY TO:;

Judge Wm. Terrell Hodges Judge D. Lowell Jensen Judge Kathryn H. Vratil )

United States District Court Umited States District Court United States District Court Jeffery N. Liithi

Middle District of Florida Northern District of California District of Kansas Clerk of the Panel

. One Columbus Circle, NE
Judge J. Frederick Motz Judge David R, Hansen Thurgood Marshall Federal
United States District Court United States Court of Appeals Judiciary Building
District of Maryland Eighth Circuit Room_a(?:zss, North Lobby
{l])dgedRSo bert L, Milleré I ﬁlr‘liigteedAS[g:g: )éiuicgtl (j:ppca]s Washington, D.C. 20092
mted States District Court Jled otdlcs L : 2-2
Northern District of Indiana Third Circuit g:)l(e:phone [é(())% 282_2%%2
http://www, jpml.uscourts.gov
August 31, 2006
TO INVOLVED COUNSEL

Re: MDL-1791 -- In re National Security Agency Telecommunications Records Litigation

(See Attached CTO-1)

Dear Counsel:

Attached hereto is a copy of a conditional transfer order filed today by the Panel involving the
above-captioned matter. This matter is transferred pursuant to Rule 7.4 of the Rules of Procedure of the
Judicial Panel on Multidistrict Litigation, 199 F.R.D. 425, 435-36 (2001). Copies of Rule 5.2, dealing with
service, and Rules 7.4 and 7.5, regarding "tag-along" actions, are attached for your convenience.

Inasmuch as there is an unavoidable time lag between notification of the pendency of the tag-along
action and the filing of a conditional transfer order, counsel are required by Rule 7.4(b) to notify this office
BY FACSIMILE, at (202) 502-2888, of any official changes in the status of the tag-along action. These
changes could involve dismissal of the action, remand to state court, transfer to another federal court, etc.,
as indicated by an order filed by the district court. Your cooperation would be appreciated.

NOTICE OF OPPOSITION DUE ON OR BEFORE: September 15, 2006 (4 p.m. EST)
(Facsimile transmission is suggested.)

If you are considering opposing this conditional transfer order, please review Rules 7.4 and 7.5 of
the Panel Rules before filing your Notice of Opposition.

A list of involved counsel is attached.
Very truly,

Jeffery N. Liithi
Clerk of the Panel

By .
Deputy Clerk

Attachments

JPML Form 39
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JUDICIAL PANEL ON
MULTIDISTRICT LITIGATION

AUG 3 1 2006

FILED
CLERK'S OFFICE

DOCKET NO. 1791

BEFORE THE JUDICIAL PANEL ON MULTIDISTRICT LITIGATION

IN RE NATIONAL SECURITY AGENCY TELECOMMUNICATIONS
RECORDS LITIGATION

(SEE ATTACHED SCHEDULE)

CONDITIONAL TRANSFER ORDER (CTO-1)

On August 9, 2006, the Panel transferred 15 civil actions to the United States District Court for
the Northern District of California for coordinated or consolidated pretrial proceedings pursuant
to 28 U.S.C. § 1407. See _ F.Supp.2d____ (J.P.M.L. 2006). With the consent of that court,
all such actions have been assigned to the Honorable Vaughn R. Walker.

It appears that the actions on this conditional transfer order involve questions of fact that are
common to the actions previously transferred to the Northern District of California and assigned
to Judge Walker.

Pursuant to Rule 7.4 of the Rules of Procedure of the Judicial Panel on Multidistrict Litigation,
199 F.R.D. 425, 435-36 (2001), these actions are transferred under 28 U.S.C. § 1407 to the

Northern District of California for the reasons stated in the order of August 9, 2006, and, with the
consent of that court, assigned to the Honorable Vaughn R. Walker.

This order does not become effective until it is filed in the Office of the Clerk of the United
States District Court for the Northern District of California. The transmittal of this order to said
Clerk shall be stayed 15 days from the entry thereof. If any party files a notice of opposition with
the Clerk of the Panel within this 15-day period, the stay will be continued until further order of
the Panel.

FOR THE PANEL:

C erk of the Panel
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SCHEDULE CTO-1 - TAG-ALONG ACTIONS
DOCKET NO. 1791

of 11

Page 1 of 2

IN RE NATIONAL SECURITY AGENCY TELECOMMUNICATIONS RECORDS

DIST.DIV.C A #

FLORIDA SOUTHERN
FLS 0 06-60828

GEORGIA NORTHERN
GAN 1 06-136
GAN 1 06-1289

HAWAIL
HI 1 06-345

ILLINOIS NORTHERN
ILN 1 06-2900

INDIANA SOUTHERN
INS 1 06-847
INS 1 06-932

KENTUCKY WESTERN
KYW 1 06-71

LOUISIANA EASTERN
LAE 2 06-2853

MICHIGAN WESTERN
MIW 5 06-85

MISSOURI EASTERN
MOE 4 06-1113

NEBRASKA
NE 8 06-523

NEW JERSEY
NJ 2 06-2530

NEW YORK EASTERN
NYE 1 06-2282

NEW YORK SOUTHERN
NYS 1 06-313
NYS 1 06-4048
NYS 1 06-4169
NYS 1 06-4193

LITIGATION

CASE CAPTION

Theresa Fortnash v. AT&T Corp.

Mark E. Guzzi v. George W. Bush, et al.
Rabbi Steven Lebow, et al. v. BellSouth Corp., et al.

Charmaine Crockett, et al. v. Verizon Wireless, et al.

Herbert Waxman v. AT&T Corp.

Travis Cross, et al. v. AT&T Communications, Inc., et al.
Travis Cross, et al. v. AT&T Communications, Inc., et al.

Richard D. Suchanek, IIT v. Sprint Nextel Corp.

D. Clive Hardy v. AT&T Corp.

Joan Dubois, et al. v. AT&T Corp., et al.

Claudia Mink v. AT&T Communications of the Southwest, Inc., et al.

Billy Tyler v. AT&T, Inc., et al.

Glen Chulsky, et al. v. Cellco Partnership, et al.

Virginia Shubert, et al. v. George W. Bush, et al.

Center for Constitutional Rights, et al. v. George W. Bush, et al.
Electron Tubes Inc. v. Verizon Communications, Inc., et al.
Sean Basinski, et al, v. Verizon Communications, Inc.

Roslyn Payne v. Verizon Communications, Inc.
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SCHEDULE CTO-1 - TAG-ALONG ACTIONS (MDL-1791) PAGE 2 of 2
DIST. DIV.C.A. # CASE CAPTION
OREGON

OR 3 06-274 Al-Haramain Islamic Foundation, Inc., et al. v. George W. Bush, et al.

PENNSYLVANIA EASTERN
PAE 2 06-2193 Mark P. Solomon v. Verizon Communications, Inc.

WASHINGTON WESTERN
WAW 2 06-917 Heather Derosier v. Cingular Wireless, LLC, et al.
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Page 1 of 4

INVOLVED COUNSEL LIST (CTO-1)
DOCKET NO. 1791
IN RE NATIONAL SECURITY AGENCY TELECOMMUNICATIONS RECORDS
LITIGATION

Bruce I. Afran
10 Braeburn Drive
Princeton, NJ 08540

Jessica Ashlee Albies
P.O. Box 42604
Portland, OR 97242

Michael Avery

National Lawyer's Guide
Suffolk Law School

120 Tremont Street
Boston, MA 92108

Sidney M. Bach
5917 Constance Street
New Orleans, LA 70115

David Lewis Balser

McKenna, Long & Aldridge, LLP
303 Peachtree Street, N.E.

Suite 5300

Atlanta, GA 30308-3201

Peter T. Barbur

Cravath, Swaine & Moore, LLP
Worldwide Plaza

825 8th Avenue

New York, NY 10019

Todd C. Barnes
George & Sipes

156 East Market Street
Suite 600
Indianapolis, IN 46204

Alexander E. Barnett
Mason Law Firm, P.C.
One Penn Plaza

Suite 4632

New York, NY 10119

Raymond A. Basile
Harrison & Moberly
135 North Pennsylvania
Suite 2100
Indianapolis, IN 46204

Matthew D. Brinckerhoff

Emery, Celli, Brinckerhoff & Abady, LLP
545 Madison Avenue

3rd Floor

New York, NY 10022

Ari Y. Brown
Bergman & Frockt
705 Second Avenue
Suite 1601

Seattle, WA 98104

Myron M. Cherry

Myron M. Cherry & Associates
30 North LaSalle Street

Suite 2300

Chicago, IL 60602

David Cole

Georgetown University Law Center
600 New Jersey Avenue, NW.
Washington, DC 20001

Ronald Marc Daignault
Jenner & Block LL.C
919 Third Avenue

37th Floor

New York, NY 10022

Nancy Scott Degan

Baker, Donelson, Bearman, Caldwell & Berkowtiz
201 St. Charles Avenue

Suite 3600

New Orleans, LA 70170

Michael D. Dovovan
Donovan Searles, LLC
1845 Walnut Street
Suite 1100
Philadelphia, PA 19103

Joseph R. Dulle

Stone & Leyton

7733 Forsyth Boulevard
Suite 500

Clayton, MO 63105
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INVOLVED COUNSEL LIST (CTO-1) MDL-1791

Jon B. Eisenberg
Attorney at Law
1970 Broadway
Suite 1200
Qakland, CA 94612

F. Larkin Fore

Fore, Miller & Schwartz
200 S. Fifth Street

Suite 700N

First Trust Centre
Louisville, KY 40202-3204

Albert L. Frevola, Jr.

Gordon, Hargrove & James, P.A.

2400 East Commercial Boulevard
Suite 1100

Fort Lauderdale, FL 33308-3092

Michael R. Fruehwald

Barnes & Thornburg, LLP
1313 Merchants Bank Building
11 South Meridian Street
Indianapolis, IN 46204

Andrea Marie Gacki

US Dept of Justice/Civil Division/Federal Programs

Branch

20 Massachusetts Avenue, NW
Room 7334

Washington, DC 20001

Linda S. George

Laudig, George, Rutherford & Sipes

156 Market Street
Suite 600
Indianapolis, IN 46204

John Richard Gillespie, Jr.
Broad & Cassel

One Financial Plaza, Suite 2700
100 SE 3rd Avenue

Fort Lauderdale, FL 33394

Cary Neal Goldberg

Law Offices of Cary N, Goldberg
30 North LaSalle Street

Suite 2300

Chicago, IL 60602

Steven Goldberg
American Bank Building
621 S.W. Morrison
Suite 1450

Portland, OR 97205

Page 2 of 4

David U. Gourevitch .

Law Office of David U. Gourevitch, P.C.
228 East 45th Street

17th Floor

New York, NY 10017

Mark E. Guzzi
271 Providence Qaks Circle
Alpharetta, GA 30004

Alexander K. Haas

Beranbaum, Menken, Ben-asher & Fishel, LLP
U.S. Justice Civil Division

Federal Programs Branch

P.O. Box 883

Washington, DC 20044

Jonathan L. Hafetz

Brennan Center for Justice
161 Avenue of the Americas
12th floor

New York, NY 10013

William J. Heller
McCarter & English, LLP
Four Gateway Center

100 Mulberry Street

P.O. Box 652

Newark, NJ 07101-0652

Kevin M. Henry

Sidley, Austin, LLP

1501 K Street, N.W.
Washington, DC 20005-1401

David K. Herzog

Baker & Daniels

300 North Meridian Street
Suite 2700

Indianapolis, IN 46204

Amanda J. Hettinger
Thompson Cobum LLP
One US Bank Plaza

St. Louis, MO 63101

Barry R. Himmelstein

Lieff, Cabraser, Heimann & Bernstein, LLP
Embarcadero Center West, Suite 3000

275 Battery Street

San Francisco, CA 94111
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INVOLVED COUNSEL LIST (CTO-1) MDL-1791

Charies F. Hinkle
Stoel & Rives L.L.P.
900 S.W. Sth Avenue
Suite 2600

Portland, OR 97204

Lisa R. Jaskol

Attorney at Law

15760 Ventura Boulevard
18th Floor

Encino, CA 91436

Kelly O. Johnson

Broad & Cassel

215 South Monroe Street
P.O. Box 11300

Suite 400

Tallahassee, FL 32302

Andrew S. Kierstead

Law Office of Andrew S. Kierstead
1001 SW 5th Avenue

Suite 1100

Portland, OR 97204

Michael E. Kipling

‘Kipling Law Group PLLC
3601 Fremont Avenue, North
Suite 414

Seattle, WA 98103

Jennifer Alison Klear
Driscoll & Redlich
521 Fifth Avenue
Suite 3300

New York, NY 10175

Craig A. Knot

Sidley, Austin, LLP

One South Dearbomn Street
Chicago, IL 60603

Clinton A. Krislov
Krislov & Associates, Ltd.
20 North Wacker Drive
Suite 1350

Chicago, IL 60606

Stephen Laudig
2440 Campus Road
No. 429

Honolulu, HI 96822

Gary E. Mason

Mason Law Firm

1225 19th Street, NW.
Suite 500

Washington, DC 20036

Lori McAllister
Dykema Gossett, PLLC
201 Townsent Street
Suite 900

Lansing, MI 48933

Gerald Edward Meunier

Gainsburgh, Benjamin, David, Meunier & Warshauer

2800 Energy Centre
1100 Poydras Street
New Orleans, LA 70163-2800

Donald A. Migliori
Motley Rice, LLC

321 South Main Street
P.O. Box 6067
Providence, RT 02940

Alice McKenzie Morical
Hoover Hull LLP

111 Monurment Circle

Suite 4400

P.O. Box 44989
Indianapolis, IN 46244-0989

Thomas H. Nelson

Thomas H, Nelson & Associates
825 NE Multnomah

Suite 925

Portland, OR 97232-2150

Renee S. Orleans

Page 8 of 11

Page 3 of 4

U.S. DOJ, Civil Division, Federal Prorgams Branch
20 Massachusetts Avenue, NW, Room 7120

P.O. Box 883
Washington, DC 20044

Jacob B. Perkinson
Johnson & Perkinson
1690 Williston Road
P.O. Box 2305

S. Burlington, VT 05403

Richard Radke, Jr.

Kluczynski, Girtz & Vogelzang
648 Monroe Avenue, NW
Suite 400

Grand Rapids, MI 49503
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INVOLVED COUNSEL LIST (CTO-1) MDL-1791

Michael Ratner

Center For Constitutinal Rights
666 Broadway

7th Floor

New York, NY 10012

John A. Rogovin

Wilmer Cutler Pickering Hale & Dorr, LLP

1875 Pennsylvania Avenue, N.W.
Washington, DC 20006-3642

Robert F. Rossiter, Jr.
Fraser & Stryker Law Firm
409 South 17th St.

Suite 500, Energy Plaza
Omaha, NE 68102

Vera Mary Scanlon

Beldock, Levine & Hoffman, LLP
99 Park Avenue

16th Floor

New York, NY 10016

Ronald P. Schiller

Piper, Rudnick, LLP

One Liberty Place, Suite 4900
1650 Market Street

Suite 4900

Philadelphia, PA 19103

Christopher Soriano

Wolf, Block, Schorr & Solis-Cohen

1650 Arch Street
22nd Floor
Philadelphia, PA 19103

Donald A. Statland

10 South LaSalle Street
Suite 3450

Chicago, IL 60603

Lauren A. Stern

Steven Chung & Associates LLC
841 Bishop Street

Suite 400

Honolulu, HI 96813

David H. Sternlieb
Shapiro & Sternlieb, LLC
800 Tennent Road
Manalapan, NJ 07726

A. David Stippler

Bingham McHale, LLP
2700 Market Tower

10 West Market Street
Indianapolis, IN 46204-4900

Ted W. Stroud

QOade, Stroud & Kleiman, PC
200 Woodland Pass

P.O. Box 1296

East Lansing, MI 48826-1296

Brendan V. Sullivan, Jr.

Williams & Connolly, LLP
Edward Bennett Williams Building
725 12th Street, N.W.

Washington, DC 20005

Andrew H. Tannenbaum
U.S. Department of Justice
20 Massachusetts Ave., NW
P.O. Box 883

Washington, DC 20044

Billy Tyler

Nebraska State Penitentiary 47892
P.O. Box 2500

Lincoln, NE 68542-2500

Timothy Alfred Valliere
Bushell & Valliere, LLP
Lincoln Building, Ste/ 2925
60 East 42nd Street

New York, NY 10165

Peter N. Wasylyk

Law Offices of Peter N. Wasylyk
1307 Chalkstone Avenue
Providence, RI 02908

John C. Whitfield
Whitfield & Cox, PSC
29 East Center Street
P.O. Box 656
Madisonville, KY 42431

David James Worley

Motley Rice, LLC

One Georgia Center, Suite 800
600 West Peachtree Street
Atlanta, GA 30308

Anthony J. Zarillo, Jr.
Courter, Kobert & Cohen
1001 Route 517
Hackettstown, NJ 07840
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(a) Upon learning of the pendency of a potential "tag-along action," as defined in Rule 1.1 of
these Rules, an order may be entered by the Clerk of the Panel transferring that action to the previously
designated transferee district court on the basis of the prior hearing session(s) and for the reasons
expressed in previous opinions and orders of the Panel in the litigation. The Clerk of the Panel shall
serve this order on each party to the litigation but, in order to afford all parties the opportunity to oppose
transfer, shall not send the order to the clerk of the transferee district court for fifteen days from the entry
thereof.

(b) Parties to an action subject to a conditional transfer order shall notify the Clerk of the
Panel within the fifteen-day period if that action is no longer pending in its transferor district court.

(©) Any party opposing the transfer shall file a notice of opposition with the Clerk of the
Panel within the fifteen-day period. If a notice of opposition is received by the Clerk of the Panel within
this fifteen-day period, the Clerk of the Panel shall not transmit said order to the clerk of the transferee
district court until further order of the Panel. The Clerk of the Panel shall notify the parties of the
briefing schedule.

(d) Within fifteen days of the filing of its notice of opposition, the party opposing transfer -
shall file a motion to vacate the conditional transfer order and brief in support thereof. The Chairman of
the Panel shall set the motion for the next appropriate hearing session of the Panel. Failure to file and
serve a motion and brief shall be treated as withdrawal of the opposition and the Clerk of the Panel shall
forthwith transmit the order to the clerk of the transferee district court.

(e) Conditional transfer orders do not become effective unless and until they are filed with
the clerk of the transferee district court.

¢3)] Notices of opposition and motions to vacate such orders of the Panel and responses
thereto shall be governed by Rules 5.12, 5.2, 7.1 and 7.2 of these Rules.

RULE 7.5: MISCELLANEOQUS PROVISIONS CONCERNING "TAG-ALONG ACTIONS"

(a) Potential "tag-along actions" filed in the transferee district require no action on the part
of the Panel and requests for assignment of such actions to the Section 1407 transferee judge should be
made in accordance with local rules for the assignment of related actions.

(b) Upon learning of the pendency of a potential "tag-along action" and having reasonable
anticipation of opposition to transfer of that action, the Panel may direct the Clerk of the Panel to file a
show cause order, in accordance with Rule 7.3 of these Rules, instead of a conditional transfer order.

(c) Failure to serve one or more of the defendants in a potential "tag-along action" with the
complaint and summons as required by Rule 4 of the Federal Rules of Civil Procedure does not preclude
transfer of such action under Section 1407. Such failure, however, may be submitted by such a defendant
as a basis for opposing the proposed transfer if prejudice can be shown. The inability of the Clerk of the
Panel to serve a conditional transfer order on all plaintiffs or defendants or their counsel shall not render
the transfer of the action void but can be submitted by such a party as a basis for moving to remand as to
such party if prejudice can be shown.

(@D A civil action apparently involving common questions of fact with actions under
consideration by the Panel for transfer under Section 1407, which was either not included in a motion
under Rule 7.2 of these Rules, or was included in such a motion that was filed too late to be included in
the initial hearing session, will ordinarily be treated by the Panel as a potential “tag-along action."

(e) Any party or counsel in actions previously transferred under Section 1407 or under
consideration by the Panel for transfer under Section 1407 shall promptly notify the Clerk of the Panel of
any potential "tag-along actions” in which that party is also named or in which that counsel appears.
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RULE 5.2: SERVICE OF PAPERS FILED

(a) All papers filed with the Clerk of the Panel shall be accompanied by proof of previous or
simultaneous service on all other parties in all actions involved in the litigation. Service and proof of
service shall be made as provided in Rules 5 and 6 of the Federal Rules of Civil Procedure. The proof of
service shall indicate the name and complete address of each person served and shall indicate the party
represented by each. If a party is not represented by counsel, the proof of service shall indicate the name
of the party and the party's last known address. The proof of service shall indicate why any person
named as a party in a constituent complaint was not served with the Section 1407 pleading. The original
proof of service shall be filed with the Clerk of the Panel and copies thereof shall be sent to each person
included within the proof of service. After the "Panel Service List" described in subsection (d) of this
Rule has been received from the Clerk of the Panel, the "Panel Service List" shall be utilized for service
of responses to motions and all other filings. In such instances, the "Panel Service List" shall be attached
to the proof of service and shall be supplemented in the proof of service in the event of the presence of
additional parties or subsequent corrections relating to any party, counsel or address already on the
“Panel Service List.”

(b) The proof of service pertaining to motions for transfer of actions pursuant to 28 U.S.C.
§1407 shall certify that copies of the motions have been mailed or otherwise delivered for filing to the
clerk of each district court in which an action is pending that will be affected by the motion. The proof
of service pertaining to a motion for remand pursuant to 28 U.S.C. §1407 shall certify that a copy of the
motion has been mailed or otherwise delivered for filing to the clerk of the Section 1407 transferee
district court in which any action affected by the motion is pending.

) Within eleven days of filing of a motion to transfer, an order to show cause or a
conditional transfer order, each party or designated attorney shall notify the Clerk of the Panel, in
writing, of the name and address of the attorney designated to receive service of all pleadings, notices,
orders and other papers relating to practice before the Judicial Panel on Multidistrict Litigation. Only
one attomey shall be designated for each party. Any party not represented by counsel shall be served by
mailing such pleadings to the party's last known address. Requests for an extension of time to file the
designation of attorney shall not be granted except in extraordinary circumstances.

(@ In order to facilitate compliance with subsection (a) of this Rule, the Clerk of the Panel
shall prepare and serve on all counsel and parties not represented by counsel, a "Panel Service List"
containing the names and addresses of the designated attorneys and the party or parties they represent in
the actions under consideration by the Panel and the names and addresses of the parties not represented
by counsel in the actions under consideration by the Panel. After the “Panel Service List” has been
received from the Clerk of the Panel, notice of subsequent corrections relating to any party, counsel or
address on the “Panel Service List” shall be served on all other parties in all actions involved in the
litigation.

(e) If following transfer of any group of multidistrict litigation, the transferee district court
appoints liaison counsel, this Rule shall be satisfied by serving each party in each affected action and all
liaison counsel. Liaison counsel designated by the transferee district court shall receive copies of all
Panel orders conceming their particular litigation and shall be responsible for distribution to the parties
for whom he or she serves as liaison counsel.



