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STUART F. DELERY 
Assistant Attorney General  
JOSEPH H. HUNT    
Director, Federal Programs Branch  
ANTHONY J. COPPOLINO 
Deputy Branch Director     
JAMES J. GILLIGAN 
Special Litigation Counsel 
MARCIA BERMAN 
Senior Trial Counsel 
marcia.berman@usdoj.gov 
BRYAN DEARINGER 
Trial Attorney  
RODNEY PATTON 
Trial Attorney 
U.S. Department of Justice, Civil Division 
20 Massachusetts Avenue, NW, Rm. 7132 
Washington, D.C. 20001 
Phone: (202) 514-2205; Fax: (202) 616-8470 
 
Attorneys for the Government Defs. in their Official Capacity 
 

UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF CALIFORNIA 

SAN FRANCISCO DIVISION 
_______________________________________ 
 
   FIRST UNITARIAN CHURCH OF LOS 
      ANGELES, et al., 
 
    Plaintiffs, 
 

v. 
 
   NATIONAL SECURITY AGENCY, et al., 
 
    Defendants. 
_______________________________________ 

 
) 
) 
) Case No. 3:13-cv-03287-JSW 
)  
) DECLARATION OF JAMES J. 
) GILLIGAN IN SUPPORT OF 
) GOVERNMENT DEFENDANTS’ 
) MOTION TO DISMISS AND  
) OPPOSITION TO PLAINTIFFS’  
) MOTION FOR PARTIAL  
) SUMMARY JUDGMENT 
) 
 

I, James J. Gilligan, hereby declare: 

1. I am the Special Litigation Counsel for the United States Department of Justice, Civil 

Division, Federal Programs Branch, and attorney of record for the official capacity Government 

Defendants in the above-captioned cases.  The statements made herein are based on my personal 

knowledge, and on information made available to me in the course of my duties and 

responsibilities as counsel for the official capacity Government Defendants in these cases. 
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2. Filed with this declaration, as Exhibits A through P in support of the “Government 

Defendants’ Motion to Dismiss and Opposition to Plaintiffs’ Motion for Partial Summary 

Judgment,” are true and correct copies of the following documents: 

a. Exhibit A, Declaration of Teresa H. Shea, Signals Intelligence Director, National 

Security Agency, dated Dec. 5, 2013; 

b. Exhibit B, Declaration of Joshua Skule, Acting Assistant Director, 

Counterterrorism Division, Federal Bureau of Investigation, dated Dec. 5, 2013; 

c. Exhibit C, Amended Memorandum Opinion, In re Application of the FBI for an 

Order Requiring the Production of Tangible Things from [Redacted], Dkt. No. 

BR13-109, Foreign Intelligence Surveillance Court, dated Aug. 29, 2013; 

d. Exhibit D, Memorandum Opinion, In re Application of the FBI for an Order 

Requiring the Production of Tangible Things from [Redacted], Dkt. No. BR 13-

158, Foreign Intelligence Surveillance Court, dated Oct. 11, 2013; 

e. Exhibit E, Primary Order, In re Application of the FBI for an Order Requiring the 

Production of Tangible Things From [Redacted], Dkt. No. BR 13-80, Foreign 

Intelligence Surveillance Court, dated Apr. 25, 2013 (“Primary Order”); 

f. Exhibit F, Secondary Order, In re Application of the FBI for an Order Requiring 

the Production of Tangible Things [etc.], Dkt. No. BR13-80, Foreign Intelligence 

Surveillance Court, dated Apr. 25, 2013 (“Secondary Order”); 

g. Exhibit G, Letter from Ronald Weich to Rep. Silvestre Reyes, dated Dec. 14, 

2009; 

h. Exhibit H, Report on the National Security Agency’s Bulk Collection Programs 

for USA PATRIOT Act Reauthorization; 

i. Exhibit I, Letter from Sens. Diane Feinstein and Kit Bond to Colleagues, dated 

Feb. 23, 2010; 

j. Exhibit J, Letter from Rep. Silvestre Reyes to Colleagues, dated Feb. 24, 2010; 

k. Exhibit K, Letter from Ronald Weich to Sens. Diane Feinstein and Saxby 

Chambliss, dated Feb. 2, 2011; 
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l. Exhibit L, Letter from Ronald Weich to Reps. Mike Rogers and C.A. Dutch 

Ruppersberger, dated Feb. 2, 2011; 

m. Exhibit M, Report on the National Security Agency’s Bulk Collection Programs 

for USA PATRIOT Act Reauthorization, dated Feb. 2, 2011; 

n. Exhibit N, Letter from Sens. Feinstein and Chambliss to Colleagues, dated Feb. 8, 

2011; 

o. Exhibit O, Press Release of Senate Select Committee on Intelligence, dated June 

6, 2013; 

p. Exhibit P, How Disclosed NSA Programs Protect Americans, and Why Disclosure 

Aids Our Adversaries:  Hearing Before the House Perm. Select Comm. on 

Intelligence, 113th Cong., 1st Sess. (2013) (statements of Reps. Rogers, 

Langevin, and Pompeo), dated June 18, 2013; and 

q. Exhibit Q, [Redacted], Dkt. No. PR/TT [redacted], Opinion and Order, Foreign 

Intelligence Surveillance Court, dated [redacted], declassified and released on 

Nov. 18, 2013; 

r. Exhibit R, In re Prod. of Tangible Things from [Redacted], Dkt. No. BR 08-13, 

Supplemental Opinion, Foreign Intelligence Surveillance Court, dated Dec. 12, 

2008.  

 

 I declare under penalty of perjury under the laws of the United States of America that the 

foregoing is true and correct.  Executed on December 6, 2013, at Washington, D.C. 
 
 

/s/ James J. Gilligan                                                                            
JAMES J. GILLIGAN 
Special Litigation Counsel 
james.gilligan@usdoj.gov 
U.S Department of Justice 
Civil Division, Federal Programs Branch 
20 Massachusetts Ave., N.W., Room 6102 
Washington, D.C.  20001 
Phone: (202) 514-3358 
Fax:  (202) 616-8470 
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DIANNE FEINSTEIN. CALIFORNIA.. C'<AIRMAN 
CHRISTOPHER S. BOND. MISSOURI. VICE CHAIRMAN 

JOHN D. ROCKEFELLER IV. WEST VIRGINIA 
RON WYOEN, OREGON 
EVAN BAYH, INDIANA 
BAABAIIA A. MIICULSIO, MARYlAND 
RUSSELL D. FEINGOlD. WISCONSIN 
BILL NELSON, A.ORIDA 
SHELDON WHITEHOUSE. RHODE ISLAND 

ORRIN HA.TCM, UTAH 
OlYMPIA J. SNOWE. MAINE 
SAXBY CHAMBLISS. GEORGIA 
RICHARD BURR, NORTH CAROLINA 
TOM C08URN. OKLAHOMA 
JAMES E. RISCH. IDAHO 

HARRY REID, NEVADA, eX OFFICIO 
MITCH McCONNEll. KENTLICKY. ex OFFICIO 

CARL LEVIN, MICHIGAN. EX OFFICIO 
JOHN McCAIN, ARIZONA, EX OFFICIO 

DAVID GRANNIS, STAFF DIRECTOR 
LOUIS B. TUCKER. MINORITY STAFF DIRECTOR 

KATHLEEN P. McGHEE. CHIEF CLERK 

Dear Colleague: 

ti.nittd ~tarrs ~tnatt 
SELECT COMMITTEE ON INTELLIGENCE 

WASHINGTON, DC 2051!Hl475 

February 23, 2010 

Three provisions of the Foreign Intelligence Surveillance Act of 1978 (FISA) will 
sunset on February 28, 2010: (1) authority for roving electronic surveillance oftargets 
who take steps to thwart FISA surveillance (Section 206 of the USA PATRIOT Act); (2) 
authority to compel production of business records and other tangible things with the 
approval of the FISA Court (Section 215 of the USA PATRIOT Act); and (3) authority to 
target non-U.S. person "lone wolves" who engage in international terrorist activities but 
are not necessarily associated with an identified terrorist group (Section 6001 of the 
Intelligence Reform and Terrorism Prevention Act). 

Members of the Select Committee on Intelligence have previously requested that 

the Executive Branch permit each Member of Congress access to information on the 
nature and significance of intelligence authority on which they are asked to vote. In 
response to these requests, the Attorney General and the Director of National Intelligence 
have provided a classified paper to the House and Senate Intelligence Committees on 
important intelligence collection made possible by authority that is subject to the 
approaching sunset, and asked for our assistance in making it available, in a secure 
setting, directly and personally to any interested Member. 

We would like to invite each Member of the Senate to read this classified paper in 
the Intelligence Committee's offices in 211 Hart Senate Office Building. The Attorney 
General and DNI have offered to make Department of Justice and Intelligence 
Community personnel available to meet with any Member who has questions. We will 
be pleased to make members of our staff available for the same purpose. Please contact 
our Security Director, James Wolfe, at 224-17 51, to arrange for a time. 

ianne Feinstein 
Chairman 

Sincerely, 

----------------// 

Case3:13-cv-03287-JSW   Document67-9   Filed12/06/13   Page2 of 2



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

EXHIBIT J 

Case3:13-cv-03287-JSW   Document67-10   Filed12/06/13   Page1 of 2



Case3:13-cv-03287-JSW   Document67-10   Filed12/06/13   Page2 of 2



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

EXHIBIT K 

Case3:13-cv-03287-JSW   Document67-11   Filed12/06/13   Page1 of 3



Case3:13-cv-03287-JSW   Document67-11   Filed12/06/13   Page2 of 3



Case3:13-cv-03287-JSW   Document67-11   Filed12/06/13   Page3 of 3



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

EXHIBIT L 

Case3:13-cv-03287-JSW   Document67-12   Filed12/06/13   Page1 of 3



Case3:13-cv-03287-JSW   Document67-12   Filed12/06/13   Page2 of 3



Case3:13-cv-03287-JSW   Document67-12   Filed12/06/13   Page3 of 3



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

EXHIBIT M 

Case3:13-cv-03287-JSW   Document67-13   Filed12/06/13   Page1 of 6



Case3:13-cv-03287-JSW   Document67-13   Filed12/06/13   Page2 of 6



Case3:13-cv-03287-JSW   Document67-13   Filed12/06/13   Page3 of 6



Case3:13-cv-03287-JSW   Document67-13   Filed12/06/13   Page4 of 6



Case3:13-cv-03287-JSW   Document67-13   Filed12/06/13   Page5 of 6



Case3:13-cv-03287-JSW   Document67-13   Filed12/06/13   Page6 of 6



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

EXHIBIT N 

Case3:13-cv-03287-JSW   Document67-14   Filed12/06/13   Page1 of 2



! ~...._ 

OIANNE FEINSTEIN. CALIFORNIA. CHAIRMAN 
SAXBY CHAMBliSS. GEORGIA. VICE CHAIRMAN 

JOHN D. ROCICEFELLER IV. WEST VtRGINtA 
RON WYDI:N. OREGON 

OLYMPIA J. SNOWE. MAtNE 
RICHARD BURR,. NOfiTH CAROliNA 
JAMES E. RISCH. IDAHO 

ltCl# 
tinittd ~tatm ~matt 

2011- 0 82 3 
BAA8AAA A. MIKUlSKl MAIIYI.ANO 
Bill NEI:.SON. FlORIDA 
KENT CONRAD. NORTH DAKOTA 
MARK UDAlL. COLORADO 
MARK WARNER. VIRGINIA 

DANIEL C0A TS. INDIANA 
ROY BLUNT. MISSOURI 
MARCO RUBIO. FlORIDA 

HARRY REID, NEVADA. EX OFFICIO 
MITCH McCONNELl.. kENTUCKY, EX OfRCIO 

CARL LEVIN, MP'CIGAN. EX OFFICIO 
JOHN McCAIN. ARIZONA. EX OFFICIO 

OAVIO GRANNIS. STAFF [)(RECTOR 
MARTHA SCOTT POINDEXER. MINORITY STAFF DIRECTOR 

KATHlEEN P. McGHEE. CHIEf ClERK 

Dear Colleague: 

SELECT COMMITTEE ON INTELLIGENCE 

WASHINGTON. DC 20510-6475 

February 8, 2011 

Three provisions of the Foreign Intelligence Surveillance Act of 1978 
(FISA) will sunset on February 28, 2011. Two -one on roving authority for 
electronic surveillance and the other on the acquisition of business records that are 
relevant to investigations to protect against international terrorism or espionage -.. 
were added to FISA by the USA PATRIOT Act. The third, on "lone wolf'' 
authority under FISA, was added by the Intelligence Reform Act of 2004. 

Members of our Committee have previously requested that the Executive 
Branch permit each Member of Congress access to information on the nature and 
significance of the intelligence authority on which they are asked to vote. In 
response, last year the Attorney General and the Director of National Intelligence 
(DNI) provided a classified report to the House and Senate Intelligence 
Committees in advance of the previous sunset date ofFebruary 28,2010. At the 
request of our Committee, the Attorney General and DNI have now provided an 
updated classified report for review by Members in connection with this year's 
February 28, 2011 sunset. As was requested last year, they have asked that any 
interested Member review this report in a secure setting. 

We invite each Senator to read this classified report in our committee spaces 
in Room 211, Hart Senate Office Building. The Attorney General and DNI have 
offered to make Justice Department and Intelligence Community personnel 
available to meet with any Member who has questions. We will be pleased to 
make our staff available for the same puipose. Please contact our Security 
Director, James Wolfe, at 224-1751, to arrange to read the report. 

Sincerely, 

~ 
... _. - ----· ~~~ 

., 
Dianne Feinstein 
Chairman 
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