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) SITPERIOR COL]RT OF NEW JERSEY
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) DOCKETNO.
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) CIVIL ACTION

STATE OF NEW JERSEY DIVISION )

OF CONSUMER AFFAIRS,

Defendant.

) CERTIFTCATION OF HANNI M.

) FAKTTOURY rN SUPPORT OF ORDER TO

) sHow CAUSE SEEKTNG TO QUASH
) SUBPOENA AND INTERROGATORIES
)

l. I am an attorney licensed to practice in the State of Califomia and a Staff Attorney

with the Electronic Frontier Foundation. I have applied to appear pro hac vice as counsel for

Plaintiff in this action.

2. I submit this certification to attest to the validity of certain documents attached to this

Certification. The following facts are based on my own personal knowledge and, if called as a

wiûress, I could and would testiff competently thereto.

3. Attached to this Certification as Exhibit A is a true copy of the subpoena and

interrogatories issued to Plaintiff Jeremy Rubin d/b/a Tidbit on December 4,2013.

4. Attached to this Certification as Exhibit B is a true copy of the January 7,2014lettet

sent by myself as counsel to M¡. Rubin to Deputy Attorney General Glenn Graham.



5. Attached to this Certification as Exhibit C is a true copy of the January 9,2014

letter sent by Mr. Graham to myself as counsel for Mr. Rubin.

6. Attached to this Certification as Exhibit D is a true copy of a January 9,2014

email from Mr. Graham to myself as counsel for Mr. Rubin extending the subpoena compliance

deadline to January 2I,2014.

7. I certiff that the foregoing statement made by me are true. I understand that if

any of the foregoing statements made by me are willfully false, I am subject to punishment.

Dated: January 21,2014
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JTTÌNT. TTOFFMA,N

^A,CTßIG ATTÍJRNËY GENËR,AL OF NEW JERSEY
Þivisionofl¿rv
12a Flatsey $teet - Sfr Ftosr
F,O.3ox450?9
Newark, New Jersey 071 0l
,4,ttomey fo¡New Jersey Divisionof Coîlsumer Affairç

BJ: Glenn T. G¡aham
Ðeputy Attonrey$enemt
(9?3) S484846

AÐMI{'lI"çTR/rTfffE Á.CTIû¡f

$T¡.3PO8N,4. N{JCES TãCT}M

TÏTË, STåTE OF NBW J&,RSSY fg: Jer*nry R¡¡hin #bfâ Tldbìr
2?Ç Ccm¡nonrvealth,Q,verruê
Beistrxe, hdaxcecfm.sç{Xß tZ 1 ì 6

Á,NÐ
4lt Þlbnsrisl *sive
C*mbrldg;e* Massecfutxetts Ë2 $ 3S

Y. ü{-} â'RË ÉÏERËßif CTMMANI}*$ to pr*Suce cn {he New ,fe*sey Divisiax¡ of Çe*ssmer

eÍf*ir*, ûffiee ef,CcnsumerPru&tiou f-Þirdsioa"] thlug$ Sle¡*¡r T. Ër*h*m, Ðepury å,$oxnoy

sçueral" Cons¡sser Fr*ud Frp*ç*tie* **ti*n, *f 12¿{ Ha}sey strær- st} slo*¿ l',¡ewer{<, ì,ðew.Iesev

0?lû2, cn or bef*rç þscerr,lber?Q 2Sl5 *t lt;Çü s-r¡1., rhe &li*wirç:

$gçÆraebed $*i$dule

Ir¡ licu cf¡'rourap¡learan**r$d¡ mâ]rFrsduce thedçs*ftïËns æd.i*fsïrytatiûülidêÍti$üdiþtFe

at&ehd Schedute on orbefrre therefirndâteaf theeddrosstiscdabos*ryC€rtiñed Mai*.Ree¡m

Rrceípt Reqwsted, add¡q+*d tç th*ttcntiÐË of G¡em T. Çrahæ, llepffi åæ*rneg te*eral ye*r

mry' at your optionr*nd eNpgnse, prtn'ide c*rtified" tnre cçies in ïie¡¡'çf ft¡e origirul dcwlllßQts

identifÌed in the attaclred Sclædule by complefi*S end returnìng tbe Certiñc¿tion attsEhed trereto-
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This $ubpoerra is issued in con¡rection with an official investigatiou condueted by the New

Jersey Division of Consumer Affairs, Office of Consumer Protectioa You have an obîlgæion to

retair¡' and coatinue to maintain the requested Docr¡memts. Failure to do so *s wcll as to otherwise

comply with this Stlbpoenâ may render you liable for eonternpt ofCourt and such other ¡ænalties as

are provided by law.

Deputy .É!"ttûrn$y ûeüeral



PROçF OF$-ERVICE

I, Pr¡4c,ess ,Slsfen being of ftli agç, certtft tlrat on Decernber 4*, at apprcximately 1g:08

a.rn., I caused to be served rhe within Interrogatories an Jereüry Raùin at ZZg Ceryr¡nm,eatth

'4ve$ue. Bpston' Massachaselts û2j16 and at 41,Ê Mrwørìnl Ðrive. Cemþridse. ÊlnsagehuËetts

tz.I 3 9 " vía Certíified apÃ Regu[çr maíl -

I ceni$ that the foregoing statements rnade by tne are tcue. { êm awâre that if auy ofthe

foregolng staÍenient$ made by raë âre wiltËrtly åIse, I am subjeet to pu:rishrnent.

t#-Ù:lb
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SCHET}TJLE

IlrqTRïlcïIsry$.+¡{q pEFINITIffi*q

A. In*{ructiqn+:

T This Requwf is diresed to .fersïîy Rubir:, individualÄy d d&f¿ ?idbit' as uæIl as his

ç^rÃ/ngrs, ofËïcers. direçtors, sharehoïfus, fotmderq rnËE€ers, êgerlts- str?ElttE employeæ,

retr)rssentativgs, attçüiçysn corgorations, subsiéi*¡ig" ã,fñliates" $rc€esscË$i as*ïg*s or æty other

i*dividual or entity acting ûr purpûTti$gts eet ôn t¡is be?¡al[.

2- IJnless ofherwise specificaf$y i*dicated. tfue pericd of tr*l* €*lcÐtt]pâsssd by this

Request shall be from Jenuary 1, 20t2, & rhe date sf YsËf x€spû{$e t0 this $ubpoena

3. Uxless oti¡crwise specifi*atly indicated, each a*d e*-ery Ðoemxeet prodrned shall bô

Ëates*stantped or *ates- lebcled.

4" If &ns c-r mçrË Ðsfi,mrçuås sr any pomions t****freryrescd herei* æe r*i*:held wder
a claim of privitege or stkeñ¡rise, idslrtÍ$. e-*sh Dsç{.rffienÉ or p**ien t}rere*f as tc whic}r the

objection is mads, tr:gefhec wiå tlre fsnk¡rviëÌg in{br:,*xt{ort:

a. Ëashaufhor*r nræker sf ths Üac*sm*æt:

b. Ha* ad*ressÉe *r r*ci¡rie*t c$ the tr)ûsrxø¡rer¡t *r Pertftt t* wlffire its çcnÊ'unts

rr.er€ disclos€d cr ee*pldnedi

s. The dats the*sef:

. * Thq titâg crr deswìpti*n cf the genm*l *af*¡rs cf tke sr$jcsf rÈ¡ãter of the
Þcclrüeû? end ths nur#u of p*g*q

e. The¡mwent ïcsatåsn*f the D*ct¡**enç

f. Eseh Püãsoa wåo hss pos*wsi**" snst*dy *r esa-tr*[ cif,th* Ðeçxne¡it; and

g. The:bssi* on ltll¡icÊ¡ th* chiecti** is ¡næde.

5. Tnüreer¡ent.ÉratæryÐocurcxt,whlckwoutdh*vebæ**qlca+iwt*&is&qv6thas
hæn &sheyed or discsded, ¡dÈt$ify thnt ÐsË¡r.*ËETÉ'*¡td *Ìsc'êneãudq

ä. ThedaæoftlreÐ#r¡r¡ent'sde$$tcåionardåwdl

b. îht r.eason for the dest$ctisn cr dimd; and

,'t.
f, i;
t¡! .



c. The Persars authorizirrg andlor carrying out such destruction ordiscard'

B. Pefiuïtiç*s:

¡ . "Tidbif' and "Rubin" nne*n Jeremy Rubin, individuatly alrd dft/a Tidbit as rvell as

his Owners, officerË, direetors, stm¡elrsldÊrs, founders, mafiage$, agã.ts, ssrvants, employeeS'

representative$, âttarnsys" corporations, subsidiaries, afTiiiales, suecæs+rs, assigns or any other

individual or entity actirig or purporting to acf o* his behalf.

7. *Ant''includes *'all" and vice versa.

' 3" "Ae*egË'o mea¡Ìs to ¡$stnrct, eomalunie*te with, stefÈ dÊtê irç r'efrieve date from' or

othswise make uss of any rÊ$çtrrÇg$ of a eomputer, cor$Su{Êr *¡6tçff" or computer netr¡rork.

4" *oBitcofur eode" ¡ïlefiïãs Íhe soÉtrvare code clist¡ibr¡ted.snd er dgrreloped by Tidbi* tbat
uses aäd/or c*uses Tlsår$n cornptrters tornine for bitcoi&s.

5. "BreashofxeqÌTiry*ffiöeils unauth*ríeed asscss to eåesåranis {ilçs, mdiaord*ta that
comprornises tlre secruif, eo,nfidentiality cr í*tegrity sf data whgn açsÈss g ttre dde lras not besn

seçurEd b,y encr-yption;*r by any otber nr¡ethod or technclcgr fiWf re¡rdem the düte nnreadable or
unus*blc" G*od faith soquisitioa,ofdata by an emplayee or agent.of fidb$t forq }egîtirtlate huslncss
purpcse ïs.rret e bËsaçh.ofsecurity, provided th*t thc deta isnct used fet ap$+rse urelatod to the
business or *u.bject to furf.her unar¡tlrodred discl*sure.

6, "CsmpufÊr"'shdl be ds$ned in acoardance wit*l NJ.$ 3A:384"-1.

7. "Cmrcer*Íngl'means tÊlpting to pertaining tc, rø&nÍng,tri), d*çribi$Ë, evidencirrg or
constituting.

S. *Corre*Þondence"¡¡e¡nsat*yÞoc{åmentintsndedtofrçns#ÊitînfurmationIncludi*g

le*ersn rnti¡açr.and+ etçËtronic,trn&ii¡,&xes, "instæ¡t rne$segeâ,'n "te#d ¡nessag&$,' voice rnait nrcs*agË
audnotes.

9. 'Dscilment! inoludw afl witirtgs" eonespndwrcq rçrcrdång$" drawìngs" grâphs,

:|ry' .photogra¡h!- $r9ne reeords, comlact discs, videc c¿sse$;; 
"o*piæ.- nro,

eleetronfu&rragnÊtic fil* gfany trrye and any othâr datr .cor*pilarions fr *U*rt iorurråarion caâ he
obtained and sanslated" if nece*ar¡¡, by ä6e of detection devicgs ir¡to reasanably usable fo,rsr_

G -jrk 19: .. 'ï*cltrdg:l ånd ìTaeïu.6¡ig* shatt bç cons,tnred as brsadly ês:pussible and sball ntean'lxithout linnitation'i.

I l. *Ne14r 
Jer,*s$l" and r*$tatq'* slmtt rçfer to *re Sla$p ofl-*eW Xeney.
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, 1?r '?ersot[s]" mefi.ns øry nattm! pe-rson, individual, aay business enûity (rxhettnr
FqryÉrship, corporaiiog timited tiaHt E, compny or corporatioq güsÇ e$tate, incorporared'or
unincorporated a.ssocigtioacrcoopration)"anygovemnrentalage*rcyoreaüryaadaayotherlegalcr
cornnrcreial entity however organized.

13. "Yodn and *Your" 
mean Tidbit ard Rubin.

14. *usçro 
Hteans arry Ferson who uses a computer or mcbilc deviee.

15. A.s used hercin, the terms "alt'and "each* shall be ccnstrued as all and each.

16. Ás used,heæirq the conju*ction$ "asd" âüd 'br* shali be inteipreted conjuaotiveþ aad

skalt not be interyreted disjunctively to exclude any informatiorr atherwise within tlæ scope ofthis
Request.

11 . Rsferences to the singular include the plural and referenc€ç to tfue plural include tke
singular"
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ÐCICUMENT REO{IßçTS

Âll dosuments in suppcrt ef ycw reçponæs ta Intarogatories.

All of your privaey policies a¡rd uset agreemeats, Fst and preserl¿

3" Âlt docgnasnts and corre.sp+ndencc cnncernìr,rg all breaches of seflIrit'¡ snd/or unauthcrized

acceËs to cûmpttsr$ bY You-

4. An doeilrnents and ccrrespondetrc* ccrncemi:rg t}ìs sitcçfur code.

Alt codæ,sourcsc,ÕdÊs* çorÈffsl [*gs, a*d inSþfiã*Ûn åsgs æn+ernieg¿he Bitcoinsode'

AII doçUmegts" ecrnespO,Odeace aad agreemWt* þefi¡rce* yoa'Asd a¡ry r¡nsbsite pttbÌiShe*i

affilie¡o. adveÉisg arrålor any othcr third perg stÊÊgq[$g,&* Bitccin cod*"

T. All *ocr¡qr.eritscoq#efiïír$gthesitcçic accsî¡*tñs*wlåt#*{th;b A*g:n_c{1r ittcluding

¿coo*tt*or*atiçaanéæço .$stsateasc*ls:ftr"#icÞ &lc**t*issth*Bitsoirlcode.

Áil dëû$qeÉs ÈaÊeeçñiçg &e Ðitcoî* $¡slå€È addffisæ usd æd/cr Êssasi*tcé wifh the

Eitsaiacoilc-

5"



r0.

**f:."1f^y:rne us€rs GftbÊ Bitcoirl csdq iuehdEng aE ãgreemenrq, conæpordenceand accçunt i*fonaation.

All dqcuments concerning camplaiats fild against you tbotrgh any governmental ofifiee,
agsûcy' sub-division, er fhe Ðetter Bssiness Brnearq asd ùe æsoh¡tienfhereo{, concerrring
th unantkorized access of competers cnd/ sr the Bitcoin ccde.

ì2.

11. ^d$ consunrer and user eonplamts rereived byye* co*ceming theBitcain code.

Ail documenls concerni*gan¡r lar*suiæSfed agai*stye$itlsâystâtecrfederalcourt, and the
res*l gtion theretê cancereiisrg Ëbe trnâ¡¡thori.ãed ecc,ess *f cemputæa

13. .A-*y sq{tlecænt dooumats, $o.{tÊñr¡t døctr6, sr æs¡t jrdgnren* conceruing your
rmenrürorÈzedaeces of n¡rnuters"

14. All document¡, çgrrerp+ndenee andfor rerynæs Ís sr¡y gÊTrersn€sts¡ irEui¡ies"



JOHN J. HOFFMAN
ÂCTTNG ÂTTORNEY GENER¿,L OF NEW .}EA.SËY
Divisio¡l oflau¡
I24 Halsey Se,es - f F'loar
F.O. Box 45û29
Newatlç New lersey CI?T tl
Attomey fcr New Jersey Divisies of Consu¡ner A-ff¿irs

By: Glen¡¡ T. Gratrewr
Þçuty Áttaraey Generaf
9?3-64S4846

IcI tk+ Martcr çf

Jercmy Rubin, individually
and dlbla Tidbit

$TATÐ üF b{Ë\ff JER,SEY
ÐËFARTh4E}.¡T $F tÂ\Ìf E PUBT-TC

$¿qf'mY
ÐT.StCbã OF CÛNSüMËR TIFFAII{S

ÁåEr*níütr'¿tive Ådisn

-r,åËrE-KFçç-*Xp,p¡ng

TS: JeremyRirbiÉd&fâTi$bi*
2?9 Cor*measæ*tttr,Av.enus
Eloston, Massact*rsetts æ I 1 6

A:*Ð
410 S{Ewprial Ðcí$e
Cambridge- Messachusefis ð3 { 3S

ËLHASH ïAKFN,Qff*Ë TffAT tlreXerv $eru*y Ðä'¡htsr¡ of Cop¡trmer Âf[air$, Ofiise

qf Consumer Ërolectian fÐivision-), deins¡rds âü$îÐers of Jeren*y Euhãni irdivi&raltry and dfh/a

Tïdbjt ta fte foltwirr.g kt€r*'ìtËStsrå€.s i$ &s a&<¡nc-e¡¡fittcd i*t-*5¿igäÉarb ¡rursmnt ro N;T*S"A.

56:S-3 and 56:S-4 sf'ths l*ç¡¡r fø¡ey Cons¡sÌ#È Frat¡d ê8È {rc,f^ÁI tspr ç*th er ccilification

and on or befo're Deeerubs 20" ?0t3"
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Daæd: Ðecernb€T4,?013
hïer¡rnrk, New Sersey

Deputy Attorney Gencratr
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l, Prinqest Slslenbeing of full rye, certifT that su Deææhr 4fr" 
"t 

appraximatety tt. 8

a,m", I eaueôd ts bs served the witÞin {nterr*gaiories an.Íeretw Rubif¿ at ?29 C@tãrarweqltli

Ávenuq Êosto¡+ Ms.ssacl,rusetÍS ûLllfasd at LIt Mellrarîd Ð" rive. C,:am&ridÐe. &rÍsssdchusr¡lts

û2159, vla*ertílíed aîr{ Êefialer \ngi¿.

I ce*ify that tirc foregoi*g satemants, raade by me ÊrË trsa I am &rvare thaf if my cf the

foregoi*gstatemenÉs made by me sre wÊlÊfr¡liy false, I ant subject to prmidrnrenl

Dated: I*- +-12)



INSI_r,uc?IoNs .q,NÐ ÐEFFtrrtoNs

.A- Instructions:

l. The Interrogatories a¡e directed to Tidbít as wetl as its owners, sfficers, directorq
shareåolders' founders, agents, erxpioyees, rçreseatæíves, âttaråe1Ë, cuporations, sr¡bsidiariec,
affiliates, suceessûrs, assigns or any other person actiug or purpo*ing ts act an its behatf.

2- Unless otherwise speeifically indicated, the period qf tfurrs eneom¡rassed by the*e
Intenogatories sball be from Januü.ry \,Ztllup to and inctading the daæ of your ans\r¡ers.

3. Unless specificetly indicaÉedo each and every rçspünsive decr¡ment produced must
be Bates-stamped, Eatmlabeled or otherwise cÐnse*{¡tivcly numbered a¡d tbe persrn raaking
the production shatl identifu the corresponding Iaterogatory- Nurnber to t'$hich eack daoument ar
grôup of documents responds.

4. IV-henever in these [nterrogatories yûu ere askcd to "Identífy" or to provide an
*Identity*, ycu êre requested:

a. WITeR refeaing ts å psrttrL "Iderrfify" or "Idôritity" meqss to give,
to lhe extest krrowä, the pms*n's ñ¡ll narne* ¡neseet ur last lcs¡*nm address srld
telephone mtrnber, and when reftrrìng to ä rtatural persoql* additionallp the
pre$Ent or last knor+ç¡ place af employment. Once a persolr t¡as be*n identified in
accordance witl¡ &in subpgrfrg{aph, emly the name çf {kat Í}eruûn ñced be tlsted fur

rsponsç ta subsequent discevery rnq**ting the idexÈtificâtian ofthæ pcroon-

b. 'ltrhe¡ ref-eming tt a do+ûment, "Identify" or 'nld*lrtity" rft$sns to
give, tc tåe sctent kncrrq the: (i) rype ef docunrerlt {ii}.ge{¡Êü..ðt subject maner;
{iïi} date of rh* docurneng,*nd {iv} auÈhorfs], addressre{s} and r,ecipientfs].

5. tf infurmafion reqnested hercin are ruithhsld ryder e .slaim of privilege ar
ether,wÍse, identify the l*terraggtory a,s whicl¡ the cftiectio* is maée, a$d s€t forth wÍfh
part-icularity the basis r¡Fon and the exferiÊ ro rqhirh thc infibrrn*tioe |ç þeiffg wtttftdd.

6. To the $rtent y.otr essert nny ebjecÈicn to ttrese Interrogatories, st¿te \Bitk
particularity the basis for the objeetion.
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B. Definitions:

l. *'Tidbit' ætd *Rubin" meen Jeremy Rubiq iadividually and d/b/a Tidbit, as r*Êll
as his e$,nersr officers, directors, shareholders, fortilders, rflffiêgæ agÊ$b, servants, eæplcyecs,
reprË$entatives, attomeys, ccrporations, subsidiaries, afsliateç, strcÕæsrfs, assigps or alry ot&er
individual or entity a*ing or purporting tû act or hisb€half.

2. "Anv" inoludes "åll" end vice versa,

3. "Àecsss" mea¡Ìs ta ir¡struet, communieate rt'Êth, stor,e data in, rctrievç data ftsm,
or ethen#ise make use of any.resources of a compulÊr, rüïrput€r systsm, sr ctÈlp$ter netwot*"

4. '-Bitccìn südel' mÉåñ$ the scft¡ruare ssde distribñ$s{i andl or devetoped by Tidbit
that uses andlor causes users' eÕrilputers to ¡$ine for bitcoins.

5. "Breach of sec*ri$'Ë¡eârrs unauthoriaed âcc€ss te eÌechoni¿ files" media or datÊ

that cornpromises the security, eoüftdsritiality or integrity ef den,rnihnrr &ec€*s to Èlæ data hes ilst
been secured by e¡eryption ûr by any other ¡nEtbod cr tÊcltr$lÉgy th*t r*nders tlm dat*
u¡rseadable or nnqssble" Good faith aerguisirion cf data by a* ecnpå*pe* sr tge$t of TidbÍt fbr a

lcgítåmête btr*iness purgase is r¡ot * breaeh of seærity" pror"id*d tbt the data is rtsf used fbr a
purpose unretated to the business or subje*â to ft*rïhcr u**t¡{bôtåd dlwlssrr*.

6. *CornpËtðr'" stmil be defrr¡çd in acsctd*¡çe with NJ-$.å' 2Â:3SA-t "

?. '*Concer$Íng'" næans relaÈiug to p*naining to, refert{q¡gt*, describitrg; evidencing
or constiftting.

8. t'Çorçwporrdeneell rnea¡¡q *ny Þecument iaþnded t*l eâssffit itfcrmstlea
InekaüÍag'letter,s, memoænd4 eåætrsnic mailn &xee, *inst¿nt *te*t* n*essages,* voiûê

rnail meæagæ äfid grteË.

9- 'ellscl¡inqtr ínelude* aif w¡itilrEg, corsesBondeueç, {çpwdir€n fuings" grnpfuA

chártso photagrnphs, pho** rë$erds" çCIrnpast diseq uid9* mffis* eêIrrg¡¡ter SleE

sieEtrÐsíefnlagnøie åTes of ,xay tlpç a$d åfiy *ther data ççrxpÍt*tie4$ from which ia{brmatiCIn

c*n be o.btaicÌed aqrd trælslated; if¡æpess*ry, by usE qf.det€çti*t1,des*Ces i¡rt* rcæ*n*hly t*ahte
fonn.

tS. "InçIgdd'*nd 'fk*åudiag* skalt be eanstrt¡gd æ btoadfy a* pas*ible and sh*f.l

m¿an ç\¡rriihout limitatioa'Î.

Il. *Ner¡¡, Xerset'i afr4 .. Íü**', *hc}l rcf*r,ro {fte Stets *f }.i*w Jersey.

U-, .lPffsonlsl" mg$îs aey nåtîrrat person, indïvidr¡el" any business €rÍity {w&ethæ
prytirgship' sarFcråtioii¡.Iimìtgd Xiah,iliqy eempår¡y ur ca¡-,F*f$ior4 $t¡sl, esffie- rlacorporated or

üI

î

h
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uninocrprated asscciaticn or cocperafÍon), aay govemmental agensy or entity ærd aoy otbcr
legal or comrnercial entity bowevei organi ;d. -

13. "Yod'and'*Your" mesn Tidbít ard Rubin-

14" "Uset''mæu$ any personwho uses a c*mputer orraobitedevice.

15' As used herein, the terans "all' and'*Êach" shatl bs constued ss âll e$d eâeh.

16" .Á,s used herein, the conjunctirns "åïrd" ånd "oroo shall be iaÉerpeted coqiunctively
and shall nct be intetpreted disjunctively ta exelude any informatien otherwise r+'ithin the scope
of this Rquesl Refæences to the si*gular inelude the plural and re.ferences to tbe pt*rat include
the shgular,

tv



$$TERmqÂTgfi'ç#

l. ldenti$ all person[sJ {oth*r than afiomeys} with rvhom the pnoufs] exeætlng æ
Cectificttiçû accCImpanyfng these Intermgatory ans$¡Brs co*sultd in tbe preptÍon of
such answers. As üo each identified person[s], ident?$ the Interrogetory for whicb fut
person[s] frvnished iafomræie¡.

2. State the fr.rll, næne of Iìdbit (including corporate name apd d/b/a's), as $'ell as its
address, telephone nurgber" date ar,rd stete of inccrsratisn (or*rg*nizafion)-

3. Describe Tidbit's coqroratc strucfi¡re snd state the na*res ef all pcrenTs, zuhsidiæ*ss"

divisions, *ffiliates, trsäelrea joint ventures* &a*chíses, operatiaqs trndes sssËdrd
n6mes, websites* and entities over rvhich it exercises supervision or corlral- For earå.

such ætity, describe its.*¡nction or busiriess purpÉsE ar¡d ths ÈrêturÈ of its reÏationship to
Tìdbir

4. Identifu atl cff,içers, dire*t*rs, priuuipah and owuçrs efTidbit, and all sharchçlders ç¡itfu a
' 54f¡ or rnsrç ou,-nership of Tidbit, sfnting eæch shareh$lder's percentag* uf ovwrer$$p.

5. Id#ëfiry y*ur tatal rrunrbcr ofemployees end stäte ).srår tctel anprraï rsv€RËe.

6. Ðeserib€ ttrre ¡íêrvices and ÞroÉuÉs oftred by you.

1" IdeatiB åIt rÀ¡sËAnÊffi" of Tidbit ard the sevíces or prducts they prcb*sed öion* you.
.Axach a qopy'qf'sll cçntr#ts *uidf or egæements.

¡

It.

¡:]-i

tc,



Ðewtåbe thc raethod' r*år¡rlsr, æd grocess itr s&Ìtå the Sitcsin cade wt¡s devetoped amd

dcptoyeú.

9. DËscribe the methsd. r$ånper ærd process yotr c¡¡s1Ðl31s s &* tfts Bitcak¡ cede' including

the benefit{s} of the Bítcoln eodc to cu$tersÊrs'

1e* Dcscribe the beneß{s} of the Bitetrinqodetc u$er$'

11" Ï}È$crihgtheber*fit(*}yotrrec.eit.e-ftCIr.nâ**Èçg*ryqseldlorçrcb*ïtegr¡tilizett$
Bitccin esd*, ¡nctr*¡e¡nã rnr¡ses{iorr fhes end wç1y'einted bÉtæins'

12,.îdffitifythepar*eds}whadcvelope,$ttæBitw.Å'tcgdea¡*spduceaJlversio,nsofthe
csds.

13- Frovide tüãÎÈrt tftsnatios, ineårldigs sf nm-æ e-¡*+ït 5trrqsË" d telephoue

nr¡niue*grorftefetkrwirçirdiwid¡¡alsar6lorãs$il.l€s:

(a) Olíver$*ng"

(b) CarnlYnË;

(c) Kckine;

(ú) Rubi+and

(e}al¡ygthe.rFefst{s}*ggqå#'dã,iËtTldtiüt.æË{çrtbçFttæ.ineotla

".." ...-:.*a:+# i-':-raæ..€<



14. How næry rryebsitss utilized aadlar were aftcüed by the Bitesiß cdÊ? Idsffit aU

websites by URL aad pmvide copies of all csr$racÍs æt¿¡ cr agreements with all websíte

providers.

Identifi all persons whose cot*puters were caused

Sitceia code, includinç

{a} First srd last narne;

{b} IP addrsss; and

tc) Contact infarrnation

æ mine fcr Ëitcci¡rs tkougb the
15.

1S. trdeuËs alt Bitco{n wa}let addresscs assnciatd wi& t&c s.iteçin eose' For each &tqoi$

acËõ*$, fiuther idc'Sry aft *ccorrr¡r íof***åã*o, ir*cluding {4 fireå acd ¡âst ns*6' (b}

rIsername, elias or st¡o*ti*tç; (c) e*r*ail u*C*çug ** {*} acc"ust idesttificr' Frodt¡eë all

¿csrt,Re¡s$ in suppartuf y$tlrrespsr*ss úo tbis l$[€rrÞgStÓty-

t?. tdectifr ali *¡ebsire publistuers, advexti**rxi ry4* 3s*¡$:: Frd-Sertles 
çith s&om

l"u.&a* " 
côntrfictüet refatìensh-ip, '&üac'h a cûFy of a$ c*$¡accs'

Ð¡es,frdbit rerieFr th* privaoy pstfufÉ$ CIf v¡rqbÙsitæ u#*¡IiÃ€ fu Bi&ciÊ cûdG? If so'

ã*dib- ¡il Ëá*** *d-e{$d"; aR dsç$Ðçrrt5 w¿ csrwo4qee in '*ryp66t ôf }tff
xgçgo$e,To this fuffi,¡sg¿Þr-y'

,18.



19. Ðoes Tidbit conduG qudþ confrol" compliance and/çr other rçryiçr¡¡* pnor to pe¡,nitt¡sg
cu$tomtrs andlqr websitcs 

-torn 
,ttilieiogtn Ait*io æde? If so, desc¡&rc the $rocess for

and produce all documerts ürd comespondence i" *"ppntt of yew **poo* t*
thís laterrogatory.

20. Idcntify *ll inst*nces wher,e Tidbiq its employees and/or wcbsites utilizing thc Bitcoin
code accesseú consumer cornputers withor¡t exprcså rvritte¡r autkoriz*tisn ôr ¿ecessed

consumet cûrrlputers b'e3'ond what was authorized- Fcr each iñstmes:

(a) Þescribe tke nåt$re and purpose of thc access; arid

{b} Identifu the scu¡ce of tke cnmthorized eccess.

21. Set fcrth end attach a copy ofall your past åad presenf privacy poliOle*,

ZZ. Set fÕ,r¡h asd agac*r ê cöpy af aìl your past ând Fresent data ret€ntio* poÍicies-

?j. Sot fsth ånd iËttâeh a çûpy of altr yosr Best s4d pressnt recoré destr$ctisn,po[icies'

f4, $çt þ*h ærd,afia*h a co. py;of.aÍl yeur pa*t and prÈs€nt dätÂ collectio* poticíes.

ZS. Set ,fu¡h arrd aftÊ$;r a eoFS of your past æid presenr br-çach of sçsÌ¡*t-y Bolieies-

4

qçrcft i ;É;*:r r...a?¡¡-'-e*üili#tiH



f,, lYhat disclosues did Tidbùt prwide r¡¡ebsíte publishers a*d/sr Bitcoin code çst¡rs

conceming Bitcoin rnining?

n. Identify any state or federal inquiries or investigations, çf whicb yoY *ot a$¡¿re'

conceñi¡}g Tidbit Attach a copy of all documents *O ***pondence in srryport of

yow answer to this Interrogatoqy.



cE-RTTrrçÁfrsI{

I hereby c€rtify that fte sfateme¡rts rnade by nre in the frregoing a:ls$¿qs to

Intenogatorães are tftrÉ and corre¡t to the best of my larowtedge, informøicn a*d ktief

I arn awøre ttræ if any of the foregoing stafemsnts made by ¡rie aß vrillñrlly faÍsE I a¡n

subject to punishment for contempt of Court-

Ðaæd; Narneprinæd
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TTECTROIIIC TROilTIER TOUNDAT¡ON
P.0terti!¡g Rí$ts and ?r0n0tiu trÊedoú 0r li¡e [lectnD'tc Fr8ãtÍer

January 7,2014

Glenn T. Graham
Deputy Attorney General
Consumer Fraud Prosecution Section

124 Halsey Street, 5th Floor
Newarh New JerseY 071O2

VIA OVERNIGHT DELIVERY

I Acting Attorney General Announces $I Mittion Settlement Resolving Consumer Íraud'
J;-- tlnmino Cnmnonv- November 19. 2013,

Fraud.

Unlawful Access Claims Against Online Gaming Company' November 19'

RE: In re: Jeremy Rubin, individually and dlblalTidbit

Dear Mr. Graham,

The Electronic Frontier Foundation ("EFF") represents Mr. Rubin and Tidbit in connection with

the Decemb er 4, 2013 subpoena duces teium and interrogatories you issued requesting

information about Tidbit. Túnk you for extending the time forTidbit to produce the requested

records. While we are hopeful *" 
"un 

resolve thisinatter, there is an initial concern we'd like to

bring to your attention.

As you know, the Dormant commerce clause prohibits New-Jersey from using state law to

regulate interstate commercial activity, regardlesì of wleltrlthe state legislature intended the

extraterritorial reach. Healyv. Beer listtlte, Inc.,49l u.S.324,336 (1989). Indeed, numerous

courts have struck down state laws that purport to restrict Internet activity occurring in other

states. See, e.g., PSINet, Inc. v. Chøpman, 362 F3d 227, 240-41 (4th Cir' 20O4); American

Boolrsellers Foundation v. Dean, 342 F.3d go, rcq (2d Cir. 2003); ACLU v- Johnson, 194 F'3d

1149,1161-63 (10th Cir. 1999).

Tidbit and its developers have no connection to New Jersey at all' All of Tidbit's developers'

including Mr. Rubin, are MIT students who reside in Massachusetts' Tidbit's servers are not

physically located in'New Jersey. Tidbit is aware of recent settlements your offrce has reached

with out-of-state Internet companies E-Sports Entertainment and PulsePoint for conduct

impacting New Jersey residents. But unlike Ê-Sports, Tidbitdid not take control of over 140'000

computers in New Jersey to mine for bitcoins.l-Aod unlike PulsePoint, Tidbit did not place 215

million targeted ads on web browsers used by New Jersey co"sum"rs'2

That,s because Tidbit's code has never been functional and is incapable of mining for bitcoins'

httpl ini.gov loaglnewsreleases I 3/pr20 I 3 1 I I 9a'html'
ï--ä"r'.i"rr"y"orrxøn of Consimer Affairs obtains Miltion-Dollar settlement with online

Advertising Company Aicused of Overriding Consumey - 
P-rivacl Settings Without Consent'

July 25, Zõn, nttpt ini.gov/oaglnewsreleases I 3 /pr201307 Z5a.html.

il!,!'$iliïhl,i1l'ilä"'' Hfl,åîtfi ,,u ùssù ,,{,,u,nr 
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Glenn T. Graham
January 7,2014
Page2 of2

Tidbit was developed for the 2013 Node Knockout hackathon. At its core, Tidbit allows users to

mine for bitcoins using the computing power of a client's computer' It was envisioned as a

replacement for advertising.

But Tidbit was presented as a proof of concept, with its developers clearly stating on the Node

Knockout website that "Tidbit isn't fully ready for production use, blt q-8%:i'h.-". infrastructure

is in place.. We believe this is a very stroág pråof of concept for the idea-'"' The lack of

functionality was not an accident; Tidbit wantãd-time to not only refine the code b.ut also come

up with terms of service. This would be important because even Mr' Rubin himself understood

that in order for Tidbit to be used online, there would need to be a mechanism for users to opt-in

to the service.a

since the code was never functional, it cannot and has not been used to mine for bitcoins' Tidbit

has already publicly explained that';[w]e have left out the final interaction with P2Pool while we

put together a Terms and Conditions, so we currently do not receive any Bitcoins'"s

Tidbit certainly appreciates New Jersey's concern that citizens in the Garden State would'

without their knowledge or control, have their computers compromisef, But Tidbit has not

engaged in any illicit bãhavior comparable to E-sports or PulsePoint' And in any event' Tidbit's

"oã"lr 
not functional and unable to mine for bitcoins at all.

In sum, while Tidbit doubts New Jersey's ability to use state law to regulate interstate online

commercial activity, even if it could rãgulate ú¿Uit, since its code is not functional and no

bitcoins have been mined, it appears there is no need to respond to the subpoena or the

interrogatories. we believe that this letter resolves the matter.

Should you have any questions or concerns, please don't hesitate to call, email or write'

Sincerely,

\:-,^-l
Hanni M. Fakhoury, Esq.

StaffAttorney

Nathan D. Cardozo, Esq.

Staff Attomey

3 htp ://nodeknockout.com/teams/shoop-team'
a htçs ://news.ycombinator-com/item? id:67 | 4396'
s http ://nodeknockout.com/teams/shoop-team'
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PO Box 4$029
Newark, NJ 07101

JonN J. Hor¡rql¡¡
Acting Atlo r n ey G ener o l

Curus'ropnptS. Pomlxo
Directar

January 9,2014

VIA E-MAIL lhanni@.cff.o re)
Hanni M. Fakhoury, Esq.

Electronic Frontier Foundation
815 Eddy Street
$an Francisco, Califomia 941A9

Dear Mr. Fakhoury:

I am in receipt of your lelter, dated January 7,2014,and sent on behalf of Jeremy Rubin,

individually and dibTa Tiãbit ("Tidbif), Please be advised that the Subpoena Duces Teeun and

Interrogatorios served on Tidbit were issued by the State of New Jersey Division o_f Consumer

Affêirs on behalf of the Acting Attomey General of New Jersey ("Attomey General") to

determine whether Tidbit 
"ngug"d 

in conduct in violation of the New Jersey Consumer Fraud

Act, N.J.S.A. 5é:8-l et seq. ("CFA').

The CFA desoribes the investigative powers and duties of the Attorney General:

When it shall appear to the Attomey General that a person has engaged in,

is engaging in, o, uboufto engage in any prøctice declared to be unlawful by this

act, J'r ittã" tt" believes it to be-in the publie intetest that an investigation shor¡ld

made to ascertain whether a person in fact has engaged in, is engaging in or is

ábout to engage in, any such pr,actice, he may:

Re:

(a) Require such p.stson to file qn such foqrs as are prescribed a

statemenf or rôport in writing under oath or otherwise, as to all the facts

and circumstances conceming the Sale or advertisement of merchandise by

such person, and such other datâ and informatisn as he may deen

necessary;

124 Halsey Streetl 'lB:.EPHoNe: (Sî$) 64Sd846 ¡ Fax: (973) 6+8'¿88?

Neu Jereeg le An Eqtæl Spporìunitt. Emilæer . FiintecÈ ortÃþcyeleriPøpet atd Re.cgcloble



JanuarY 9,2014
Page2

(c) Examine any merchandise or sample thereof, record, book,

document, account or paper as he may deem necessary.

tN.J.S.A. 56:8-3(a), (c).1

Additionatly, N.J.S.A. 56:8-4 expressly states that:

To accomplish the objectives and to carry out the duties prescribed by fthe
CFA], the Attomey General, in addition to other powers conferred upon by fthe
CFA], may issue iubpoenas to any person, administer an oath or affirmation to

any person, conduct hearings in aid of any investigation or inquiry, promulgate

suchrules and regulations, ãnd prescribe such forms as may be necessary, r'r'hich

shall have the force of law.

f -N.J-S.A. 56:8-4.1

Accordingly, the Attomey General is authorized to investigate whether any person'

whether located in New Jersey or elsewhere, has engaged in, is engaging in or is about to engage

in any unlawful practice in violation of the CFA that affects New Jersey consumers.

Thus, Tidbit is required to fully respond to the Subpoena Duces Tecum and

Interrogatories by January 13,2014, so that the Attorney General may continue to fulftll its

r"rponJibility of protecting the public interest. The Subpoena and lnterrogatories seek documents

and information about Tidbit's practices, including, but not limited to, whether the Bitcoin code

was presenf on websites owned and/or operated in the state or visited by New Jersey consumers.

Pleaie be guided accordingly. I thank you for your anticipated cooperation.

Sincerely yours,

OF NEW JERSEY

T. Grahatn

sÇì: Nathan D. Cardozo, Esq.

Kevin R. Jespersen, Assistant Attomey General

Edward J. Mullins III, Deputy Attorney General

JOHN J. HOFFMAN

Deputy AttorneY Gener¿l
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Re: In re: Subpoena Duces Tecum to Tidbit

Subject: Re: ln re: Subpoena Duces Tecum to Tidbit
From: "Glenn G raham" <Cle n n.C raham@dol. I ps-state. nj. u s >

Date: Ll9lL4 2:2O PM

To: "hanni" <hanni@eff.org>
CC: "Edward Mullins" <Edward.Mullins@dol.lps.state.nj.us>, "KevinJespersen

< Kevi n Jes perse n@dol. l ps.state.nj. u s>, "Nate D. Cardozo" < nate@eff.org >

Hanni,

Thank you for your time. This e-mail shalt confirm that TÍdbit witt supply a list of atl
websites that utitized the Tidbit code by Tuesday l/21/14 and will provide responses to
the State's interrogatories by Monday I/27/14. I thank you for your cooperation.

PRIVILEGED & CONFIDENTIAL

Glenn T. Graham
Deputy Attorney General
DivisÍon of Law

124 Halsey Street
Newark, New Jersey 071Ø1
phone: (973) 648-4846
fax: (973) 648-4887

hanni Shgnni@e,f-L-919, L/9/2ø14 5:Ø2 PM >>>

Mr. Graham,

Looks like I just missed your call. I called back and teft you another
message on your voicemail. Apotogies for the phone tag. I should be in
my office the rest of the day. Feel free to call at your convenience.

HannÍ Fakhoury
Staff Attorney
Etectronic Frontier Foundation
4t5 436 9333 x. 117

0n Ø9.Ø1.2ØL4 L2=45' Gtenn Graham wrote:
Mr. Fakhoury:

Please see the attached correspondence. Ptease do not hesitate to
contact me shoutd you have any questions.

PRIVTLEGED & CONFIDENTIAL

Glenn T. Graham
Deputy Attorney General
Division of Law

124 Hatsey Street
Newark, New Jersey Ø7101
phone: (973) 648-4846
fax: (973) 648-4887

I I I Hanni Fakhoury 
=hæLf-:-gro> 

t/7/2øL4 7:32 PM >>>

Mr. Graham,

I of2 lllSll4 9:15 PM



Re: In re: Subpoena Duces Tecum to Tidbit

The Electronic Frontier Foundation ("EFF") represents Jeremy Rubin

and
Tidbit in connecti.on with the subpoena duces tecum and

inte rrogato ries
you issued on December 4,2Ø13. As the attached letter explains,
Tidbit i.s unable to respond to the subpoena or interrogatories at
this
time. But, as explained in the letter, that is because Tídbit's code

has never been functional and no bitcoins have been mined.

Shoutd you have any questions or concerns, ptease feel free to calt
or
email at your convenience.

CONFIDENTIALITY N0TICE The information contained in this
communication from the Qffice of the New Jersey Attorney General is
privileged and confidential and is intended for the sole use of the
persons or entities who are the addressees. If you are not an

intended
recipient of this e-mail, the dissemination, distribution, copying or
use of the information it contaÍns is strictly prohibited. If you

have
received this communication in error, please immediately contact the
office of the Attorney General at (6Ø9) 292-4925 to arrange for the
return of this information.

CONFIDENTIALITY NOTICE

The information contaÍned in this communication from the
Office of the New Jersey Attorney General is privileged
and confidential and is intended for the sole use of the
persons or entities who are the addressees. If you are not
an j.ntended recípient of this e-mail, the dissemination,
distribution, copying or use of the information it contains
is strictly prohibited. If you have received this communication
in error, please immediatety contact the OffÍce of the Attorney
General at (6Ø9) 292-4925 to arrange for the return of this information"

2of 2 lllSlr4 9:15 PM


