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Attached hereto for the information of the Court is a copy of the

motion filed today in the trial court by defendant Andrew Bunner to vacate

the voluntary dismissal without prejudice filed by plaintiff DVD Copy

Control Association, Inc.

For the reasons set forth in the motion, the purported voluntary

dismissal is void and ineffectual, and should be vacated.  Accordingly, the

action is not moot, DVD CCA’s motion to dismiss the appeal should be

denied, and the Court should decide the appeal on the merits.

Dated:  February 18, 2004      Respectfully submitted,

Richard R. Wiebe
Attorney for Defendant and Appellant
Andrew Bunner



CERTIFICATE OF SERVICE

I am over the age of 18 years, and not a party to this action.  My
business address is 425 California Street, Suite 2025, San Francisco,
California, 94104, which is located in the county where the service
described below took place.

On February 18, 2004, I served true and correct copies of the
following document:

DEFENDANT AND APPELLANT ANDREW BUNNER’S
OPPOSTION TO DVD CCA’S MOTION TO DISMISS THE APPEAL

by placing copies in sealed envelopes, addressed as shown below, and
tendering them to an employee of Federal Express Corporation (FedEx),
with delivery fees provided for, for overnight delivery:

Robert Sugarman
Weil, Gotshal & Manges LLP
767 Fifth Avenue
New York, NY 10153
Telephone: (212) 310-8000
Facsimile: (212) 310-8007
Attorneys for DVD CCA, Inc.

Jared Bobrow
Weil, Gotshal & Manges LLP
201 Redwood Shores Parkway
Redwood Shores, CA 94065
Telephone: (650) 802-3000
Facsimile: (650) 802-3100
Attorneys for DVD CCA Inc.

And on the person named below by placing the copies in sealed envelopes
addressed as shown below with postage fully prepaid, and depositing the
envelopes on the date stated below in the United States mails in the county
of San Francisco, California.

The Hon. William J. Elfving
Superior Court of Santa Clara
County
191 North First Street
San Jose, CA 95113

Supreme Court
350 McAllister St.
San Francisco, CA 94102

I declare under penalty of perjury under the laws of the State of
California that the foregoing is true and correct.

Dated:  February 18, 2004    

________________________
Richard R. Wiebe


