
IN THE UNITED STATES DISTRICT COURT 

FOR THE SOUTHERN DISTRICT OF FLORIDA 

 

TRIPLE7VAPING.COM, LLC,    

   

Plaintiff,     

       Case No. 16-CV-80855 

vs.        

        

SHIPPING and TRANSIT, LLC, 

 

Defendant. 

________________________________/ 

 

DECLARATION OF JASON DOLLARD 

 

 

 1. My name is Jason Dollard.  I am an attorney duly licensed to practice law in the State of 

Florida in good standing. I am Of Counsel at Leslie Robert Evans & Associates, P.A.  I was retained 

by Plaintiff in the above-styled matter. I am over eighteen year of age and have personal knowledge of 

the facts herein as set forth. 

2. If called as a witness, I could and would testify competently to such matters.   

 3. On or about December 7, 2015, Plaintiffs contacted me regarding possible infringement 

of their patent portfolio by Defendant. 

 4. Prior to contacting me about a company's possible infringement of their patent portfolio, 

Defendant (ie. The Inventor) conducts a conclusive investigation of a company's infringement, in this 

case Triple7Vaping.com, LLC, through all publically available information, including but not limited 

to the company's website, internet searches, articles discussing their products, etc...  

 5. Subsequent to being contacted by Defendant, I began to research the publically 

available information regarding Plaintiff's systems and products, including but not limited to website, 

internet searches, etc...  

 6. Based on what the research reveals in comparison to my knowledge and understanding 
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of the patents, as well as the claims contained therein, I make my own determination as to whether 

infringement likely exists. In this matter it was no different, and after reviewing what I could find, I 

determined that Plaintiff likely infringed. 

 7. Thereafter, I began to draft a Notice Letter to Plaintiff, informing them of our 

contention that their systems/products infringed some of the claims contained within Plaintiffs patent 

portfolio. The Notice Letter also included a note regarding our efforts to comply with the Maryland 

Bad Faith Infringement Act, and if any additional information was required to please contact 

Defendant. The Notice Letter was then sent to Defendant (ie Inventor) for review, and upon approval 

the Letter was completed and sent to Plaintiff on January 6, 2016, and received by Plaintiff January 11, 

2016. Attached as Exhibit A is a true and correct copy of the Notice Letter. 

 8. Prior to receipt of the Notice Letter, on January 10, 2016, Defendant's representative 

Edward Turnbull attempted to contact Plaintiff to open a line of communication by emailing Plaintiff's 

customer service email account, attaching a copy of the Notice Letter. (Turnbull Affidavit) ¶7
1
. 

Attached as Exhibit B is a true and correct copy of the January 10, 2016 email. 

 9. On January 11, 2016, I received a telephone call from Jason Cugle, Plaintiff's Owner, 

wanting to discuss the Notice Letter. Mr. Cugle stated that his shipping system was built by Noleeo 

Web Design ("Noleeo"). Following this conversation, undersigned contacted Defendant to inquire as to 

whether Noleeo was licensed. Defendant confirmed they were not.  

 10. On January 13, 2016, Mr. Turnbull and Mr. Cugle had a conversation in which Mr. 

Cugle admitted that the claims on his website regarding automated email notifications were untrue, and 

that his system was completely "manual". Mr. Turnbull sent a follow up email confirming this 

conversation. (Turnbull Affidavit) ¶8. Attached as Exhibit C is a true and correct copy of the January 

13, 2016 email from Turnbull to Cugle. 

                                                 
1
 Defendant has filed or will file a copy of Edward Turnbull's Affidavit in Support of the Motion to Dismiss.  
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 11. On January 14, 2016, I drafted an affidavit for Mr. Cugle to review and sign, which 

memorialized his assertion that Plaintiff's ordering system was manual. The Affidavit was simple and 

straightforward and open to comments from Mr. Cugle. Attached as Exhibit D is a true and correct 

copy of the January 13, 2016 email from Dollard to Cugle with attachments. 

 12. On January 20, 2016, an email was sent by Mr. Turnbull to Mr. Cugle trying to get 

status on the Affidavit previously sent. (Turnbull Affidavit) ¶10. Unfortunately, Mr. Cugle did not 

respond at that time. In the interim, Defendant review Plaintiffs website and discovered the claims 

regarding automated email notifications were still present, despite Mr. Cugle's previous statements that 

those claims were false. Attached as Exhibit E is a true and correct copy of the January 20, 2016 email 

from Turnbull to Cugle. 

 13.  Unable to procure a response from Mr. Cugle to the affidavit, and after determining that 

the claims regarding automated email notifications were still present, I drafted a complaint against 

Plaintiff that was forwarded to Mr. Cugle by Mr. Turnbull on January 29, 2016. (Turnbull Affidavit) 

¶11. Attached as Exhibit F is a true and correct copy of the January 29, 2016 email from Turnbull to 

Cugle with attachments. 

 14. The Complaint was never filed.  

 15. On January 29, 2016, Mr. Cugle finally responded to Mr. Turnbull's email regarding the 

affidavit, wherein he stated "We will get back to you on this sir. Please enjoy the day!!."  Attached as 

Exhibit G is a true and correct copy of the January 29, 2016 email from Cugle to Turnbull. 

 16. On February 9, 2016, after not receiving any response from Mr. Cugle, Mr. Turnbull 

again tried to follow up with Mr. Cugle. That same day Mr. Cugle responded stating "I explained to 

you that I don't have the systems you say I do." In response Mr. Turnbull again told Mr. Cugle that 

Defendant would need the affidavit previously forwarded signed, and offered an alternative resolution 
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in the form of a CNS agreement in exchange for a lump sum payment of $10,000.00. (Turnbull 

Affidavit)  ¶12. Attached as Exhibit H is a true and correct copy of the email exchange on February 9, 

2016 between Turbull and Cugle.  

 17. Following this exchange Defendant did not receive any response from Mr. Cugle or any 

other representative of Plaintiff.  

 18. Subsequently, Defendant again reviewed Plaintiff's website and found that the false and 

misleading statements, as admitted to by Mr. Cugle in previous conversation,  regarding automated 

email notifications had been removed. As a result of removing these statement(s) from Plaintiff's 

website, Defendant determined that obtaining an affidavit or pursuing an infringement action was not 

warranted, and closed its file.  

 19. Several months after closing its file, Plaintiff filed the present lawsuit against 

Defendant.  

 20. After reviewing Plaintiff's complaint, I contacted one of Plaintiff's counsel Attorney 

Julie Taylor to discuss the case. I explained to Attorney Taylor that Defendant had closed its file 

months before because no controversy existed after Mr. Cugle admitted that his shipment status 

messaging system was "manual" and removed the false and misleading statement(s) regarding 

automated email notifications from Plaintiff's website. 

 21. During this initial conversation with Attorney Taylor, and with the authority of 

Defendant, I offered to resolve the matter by providing a Covenant Not to Sue ("CNS") in favor of 

Plaintiff. Attorney Taylor expressed her doubts Plaintiff accepting the CNS but stated she would 

present it to her client.  

 22. On June 13, 2016, I received an email from Attorney Taylor asking me to put 

Defendant's offer in writing pursuant to "California Rules". Attached as Exhibit I is a true and correct 
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copy of the June 13, 2016 email from Attorney Taylor to Attorney Dollard. 

 23. Following receipt of this email, I began to discussions with Defendant regarding the 

CNS. However, on June 17, 2016, prior to being able to provide a written response, I received an email 

from Attorney Taylor rejecting the CNS. Attached as Exhibit J is a true and correct copy of the June 

17, 2016 email from Attorney Taylor to Attorney Dollard 

 24. On June 20, 2016, I drafted an email to Attorney Taylor regarding the scope of the 

CNS, attaching a signed copy to the email. Attached as Exhibit K is a true and correct copy of the June 

20, 2016 email from Attorney Dollard to Attorney Taylor with attachments. 

 25. On June 22, 2016, I received an email from Attorney Taylor again rejecting the CNS. 

Attached as Exhibit L is a true and correct copy of the June 22, 2016 email from Attorney Taylor to 

Attorney Dollard.  

   

FURTHER AFFIANT SAYETH NAUGHT. 

I declare under penalty of perjury this the 30th day of June, 2016 that the foregoing statements are true 

and correct to the best of my knowledge, information and belief. 

      _/s/Jason Dollard_______ 

      Affiant, Jason Dollard 
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