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H. R.
amend the Foreign Intelligence Surveillance Act
a procedure for authorizing certain acquisitions
and for other purposes.

of 1978 to est¿blish
of foreign intelligence,

M-

IN THE HOUSE OF R,EPRESENTATTVES

introduced the follorving bill; wlúch was referred to the
Committee on

A BILL
To amend the Foreign Intelligence surveillance act of 1gT8

to establish a procedure for authorizing certain aequisi-
tions of foreign intelligence, and for other purposes.

I Be it ena,cted by thn Senøte a,nd House of Representø-

2 tiaæ of thn uni,ted, states of americn in congress øssembrnd,,

3 sncrroN r. sHoRT Trrr,E; TABLE oF coNTENITS.

4 (a) Ssonr Tru,n.-This Act may be cited a.s the

5 "Responsible Electronic surveillance That is overseen,

6 Reviewed, and Effective Aet of.2007,, or ,,IIESTORE Act

7 of2007".

f :Wl 0\1 00707\1 0O707.003.xm1
October 7, 2æ7 (6:00 p,m.) NSD/Withheld 301(38924st14)



F:\PKBVNT\FISA2007\FISAMOD_002.)ß4L lDiscussion Draft]

2

(b) T¡sLn oF CoNTENrs.-The table of contents for

this Aet is as follows:

S€c. I. Short title; table ofcontents.
s€c. 2. clarific¿tion of electmnie surueillance of persons outside the unitæd

States.
sec. 3. Procedu¡e for authorizing acquisitions of communications of perso's lo-

cated outside the United States.
sec. 4. Emergency authorization of acquisitions of communications of persorìs

Iocated outside the United States.
sec. 5. ovemight of acguisitions of communic¿tions of persons located outside

of tÀe United Staks.
Sec. 6. Foreign Intelligence Suneillance Court eu ba¡c.
Sec. 7. Audit of warrantless surveillance programs.
sec. 8' Database on acquisition of communications of unitecl states persons

without a court order.
sec. 9. authorization for increased resourtes relati'g to foreign intelliç'ce sur-

veillance.
sec. 10. Reit¿ration of FISA a.s the exelusive means by which electronic suweil-

Iance may be conducted for gathering foreign intelligence infor_
mation.

Teclnic¿l and conforrning amendments.
Sunset; transition proeedures.

sEc' 2' cr"ARrFrcATIoN oF ELEcrRoNIc suR\IErLr,aNcE

OF PERSONS OT]IISIDE TIIE I]IYIIED STATES.

section 1054 of the Foreign Intelligence surveillanee

Act of 1978 (50 U.S.C. 1801 et seq.) is amended to read

as follows:

"CLA-R fFIcATIoN oF ELE crRoNIC surivglrrrraNcp oF

PERSONS OUTSIDE THE UNITED STATES

"SEC. 1054. (a) FonucN To FoRErcN CoMMUNTcA_

l1 TroNs.-Notwithstanding any other provision of this Act,

12 a court order is not required for the aequisition of the

13 contents of any communication between persons that are

14 not located within the united states for the purpose of
15 collecting foreign inteligence information (as defined in

16 paragraph (1) or (2XA) of seetion 101(e)), without re_

f:\V10\10070ñ100707.009.xmt (g89245tt4)
October 7, 2007 (6:00 p.m.)

H.L.C.
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1 spect to whether the communication passes through the

2 united states or the surveillance device is located within

3 the United States.

4 "(b) Couuuxrc¡TroNs oF PERSoNS Oursrup or,

5 THE UNTTED SrlTns.-Notwithstanding any other provi-

6 sion of this Aet, electronic surveillance that is directed at

7 the acquisition of the communieations of a person reason-

8 ably believed to be outside the United States for the pur-

9 pose of collecting foreign intelligence information (as de-

10 fined in paragraph (1) or (zXA) of secrion 101(e)) by rar-

11 geting that person shall be conducted pursuant to-
l2 "(1) an order approved in accordance with sec-

13 tion 105 or 1058; or

74 "(2) an emergency authorization in accordanee

15 with section 105C.".

16 snc. s. pBocEDuRE FoR AUTrroRrãNc AceursrmoNs oF

COMMUNICATTONS OF PERSONS LOCA1ED

OUTSIDE THE T]NITED S"TAIES.

Section 1058 of the Foreign Intelligence Surveillance

20 Act of 1978 (50 u.s.c. 1801 et seq.) is amended to read

21 as follows:

22 "pRocEDURE FoR AUTHoRIZING AceuISrrroNS oF coM-

23 MUNrcarIoNS oF 
'ERS'NS 

IT'.ATED oursrDE THE

24 UNITED STATES

25 "SEC. 1058. (a) IN Gu¡rpner,.-Notwithstanding

26 any other provision of this act, the Director of National
f:W10\10070n100707.003.xmt (g89245lj4)
October 7, 2007 (6:00 p.m.)
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Intelligence and the Attorney General may jointly apply

to a judge of the court established under section 108(a)

for an ex parte order, or the extension of an order, author-

izing for a period of up to one year the acquisition of com-

munications of persons reasonably believed to be outside

the united states for the purpose of collecting foreign in-

telligence information (as defined in paragraph (1) or

(2XA) of seetion 101(e)) by targeting those persons.

"(b) Appr,rceuow Ilcr,usro¡us._An application

under subsection (a) shall include-

"(1) a certification by the Director of National

Intellþnee and the Attorney General that_
"(A) the targets of the acquisition of for-

eign intelligence information under this section

are persons reasonably believed to be located

outside the United States;

"(B) the targets of the acquisition are not

known United States persons;

"(C) the aequisition involves obtaining the

foreign intelligenee information from, or with

the assistanee of, a communications service pro-

vider or eustodian, or an officer, employee, or

agent of such service provider or custodian, who

has authorized access to the eommunieations to

be acquired, either as they are transmitted or
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rvhile they are stored, ol equipment that is

being or may be used to transmit or store sueh

communieations; and

"(D) a significant purpose of the acquisi-

tion is to obtain foreign intelligenee information

(as defined in paragraph (1) or (Z)(A) of see-

tion 101(e)); and

"(2) a description of-
"(A) the procedures that will be used by

the Director of National Intelligence and the

Attorney General during the duration of the

order to determine that there is a reasonable

belief that the targets of the acquisition are

persons outside the United States;

"(B) the nature of the information sought,

ineluding the identity of any foreign power

against whom the acquisition will be d.irected;

"(C) minimization procedures that meet

the definition of minimization procedures under

section 101(h) to be used with respect to sueh

acquisition; and

"(D) the guidelines that witt be used to en_

sure that an application is filed under section

104, if otherwise required by this Aet, when the

Federal Government seeks to eonduet electronic
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1 surveillance of a person reasonably beiieved to

2 be located in the United States.

3 "(e) SpECrFrc PLACE Nor Rneum¡o.-An applica-

4 tion u'der subsection (a) is not required to identifu the

5 specific facilities, places, premises, or property at which

6 the acquisition of foreign intelligence infor:rnation will be

7 directed.

I "(d) Rnrrrrw oF applrc^TroN.-Not rater than 15

9 days afber a judge reeeives an application under subsection

10 (a), the judge shall review such application and shail ap-

11 prove the application if the judge finds that-
12 "(1) the proposed procedures referred to in sub-

13 section (bX2XA) are reasonably designed to deter_

14 mine whether the targets of the acquisition are out-

15 side the United States;

1.6 "(2) the proposed minimization procedures re-

17 ferred to in subsection (bx2xc) meet the definition

18 of minimization proeedures under section 101(h);

19 and

20 "(3) the guidelines referred to in subseetion

21 (bXZXD) are reasonably designed to ensure that an

22 application is frled under section 104, if otherwise

23 required by this Aet, when the Federal Governmenr

U seeks to conduct electronic surveillanee of a person



F:\PI(BVNT\FISA2007\FISAMOD_002.>C\4L [Discussion Draft] H.L.C.

I

2

3

4

5

6

7

8

9

10

l1

t2

13

t4

t5

16

17

18

19

20

2I

22

23

24

I

reasonably believed to be located in the United

States.

"(e) Ononn.-

"(1) Iw cENEzuL.-A judge approving an ap-

plication under subsection (d) shail issue an ord.er-

"(A) authorizing the acquisition of the con-

tents of the communications as requestèd, or as

modified by the judge;

"(B) requiring the eommunications service

provider or custodian, or offrcer, employee, or

agent of such service provider or custod.ian, who

has authorized access to the information, facili-

ties, or technical assistance neeessary to aeeom-

plish the acquisition to provide such informa-

tion, facilities, or technical assistanee necessary

to aceomplish the aequisition and to produee a

minimum of interference with the services that

provider, custodian, officer, employee, or agent

is providing the target of the acquisition;

"(C) requiring sueh eommunications serv-

ice provider, eustodian, offrcer, employee, or

agent, upon the request of the applieant, to

maintain under security procedures approved by

the Attorney General and the Director of Na-

f;Vío\f0070Ã100707.003.xmt (38924str4)
October 7,2007 (6:00 p.m.)



F:\PKBVNT\FISA2007\FISAMOD_002.XML lDiscussion Draft]

8

1

2

a

4

5

6

1I

8

9

10

11

t2

t3

t4

15

16

t7

18

L9

20

2L

22

23

24

25

flvl0\10070nf00707.008.xmt (989245t14)
October 7, 2007 (6:fi) p.m.)

H.L.C.

tional Intelligence any records concerning the

acquisition or the aid furnished;

"(D) direeting the Federal Government

to-
"(i) compensat€, at the prevailing

rate, a person for providing information,

facilities, or assistance pursuant to such

order: and

"(ii) provide a copy of the portion of

the order directing the person to comply

with the order to such porson; and

"(E) directing the applicant to follow-

"(i) the procedures referred to in sub-

section (bX2XA) as proposed or as modi-

fïed by the judge;

"(ii) the minimization procedures re_

ferred to in subsection (bX2XC) as pro_

posed or as modified by the judge; and

"(iii) the guidelines referred to in sub_

section (bX2XD) as proposed or as modi_

fied by the judge.

"(2) Ferr,uRE To coMpl,y.-If a person fails to

comply with an order iszued under paragraph (1),

the Attorney General may invoke the aid of the

court estabiished under seetion 108(a) to compel
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compliance with the order. Failure to obey an order

of the court may be punished by the court as con-

tempt of court. Any process u¡der this section may

be served in any judicial district in which the person

ma;r be found.

"(3) Lu¡rr,rry on oRDnR._Noüwithstanding

any other law, no cause of action shalt lie in any

court against any person for providing any informa-

tion, facilities, or assistance in aeeordance with an

order issued under this subsection.

"(4) RnrnNTIoN oF oRDER._The Director of

National Intelligence and the court established

under subseetion 103(a) shall retain an order issued

under this section for a period of not less than 10

years from the date on whieh such order is issued.

"(5) AssnssMENT oF coMpLrÄNCE wrrn MrNr_

MIZATION PROCEDURES.-At or before the end of

the period of time for which an acquisition is ap-

proved by an order or an extension under this sec-

tion, the judge may a,ssess compliance with the mini-

mization procedures referred to in paragraph

(lXEXii) and the guidelines referred to in para-

graph (lxE)(iii) by reviewing the circumstances

under which information concerning United States

persons was acquired, retained, or disseminated.".

f:W10\1007071100707.008.xmt (98924St14)
October 7, 2tÐ7 (6:00 p.m.)
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sEC. 4. EMERcENCy ALÌIIIIORIZATIOTV OF ACQI]ISITTONS OF

COMMTJNICATIONS OF PERSONS LOCATED

OUT'SIDE TTIE T.]NrrED STAIES.

Section 105C of the Foreign Intelligenee Surveillance

Act of 1978 (50 U.S.C. 1801 et seq.) is amended to read

as follows:

"EMERGENcv AUTHoRTZATIoN oF AceursITIoNS oF coM_

MUNICATIONS OF PERSONS IJOCATED OUTSIDE THE

UNITED STATES

"SEC. 105C. (a) AppucaTroN A¡rpn E¡¡rpnonNsr

AurnonzATIoN.-As soon as is practicable, but not more

than 7 days after the Director of National Inteiligence and

the Attorney General authorize an acquisition under this

section, an application for an order authorizing the acqui-

sition in accordance with section 1058 shall be submitted

to the judge refe*ed to in subsection (b)(2) of this section

for approval of the aequisition in aecordance with section

1058.

"(b) Euoncnxcy AurnonrzeuoN.-Notwith-

standing any other provision of this Act, the Director of

National Intelligenee and the Attorney General may joint-

ly authorize the emergency acquisition of foreign intel-

Iigence information for a period of not more than 45 days

if-
"(1) the Director of National Intelligence and

the Attorney General jointly d.etermine that-
(38924st14)
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"(A) an emergency situation exists with re-

spect to an authorization for an acquisition

under seetion 1058 before an order approving

the acquisition under such section ean with due

diligence be obtained;

"(B) the targets of the acquisition of for-

eign intelligence information under this section

are persons reasonably believed to be located

outside the United States:

"(C) there are reasonable proeedures in

place for determining that the acquisition of

foreign intelligence information under this sec-

tion will be aequired by targeting only persons

reasonably believed to be located outside the

United States;

"(D) the targets of the acquisition are not

known United States persons;

"(E) the acquisition involves obtaining the

foreign intelligence information from, or with

the assistanee of, a communications service pro-

vider or custodian, or an offieer, employee, or

agent of such service provider or eustodian, who

has authorized aceess to the communications to

be aequired, either as they are transmitted or

while they are stored, or equipment that is

F:\PKB\INT\FISA2007\HSAVOD_002.)C\,íL [Discussion Draft]
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T2

1 being or may be used to transmit or store such

2 communications;

3 "(F) a significant purpose of the acquisi-

4 tion is to obtain foreign inteltigence information

5 (as defined in paragraph (1) or (2)(A) of sec-

6 rion 101(e));

7 "(G) minimization proeedures to be used

8 with respect to such aequisition activity meet

9 the definition of minimization procedures under

10 section 101(h); and

11 "(H) there are guidelines that will be used

12 to ensure that an applieation is frled under sec-

t3 tion 104, if otherwise required by this Act,

14 when the Federal Government seeks to conduct

15 electronic surveillanee of a person reasonably

L6 believed to be located in the United States; and

17 "(2) the Director of National Intelligence and

18 the Attorney General, or their designees, inform a

19 judge having jurisdiction to approve an aequisition

20 under section 1058 at the time of the authorization

2I under this section that the decision has been made

22 to acquire foreign intelligence information.

23 "(c) Ii.rronuetlol, Fecrultms, aND TscnNrcar,

24 assrsrrr¡qcn.-Pursuant to an authorization of an acquisi-

25 tion under this section, the Attorney General may direct

ÊWl0\1007071100707.003.mt (989245114)
October 7, 2007 (6:00 p.m.)
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TIONS OF PERSONS LOCATED OUTSIDE OF

TIIE UNTTED STATES.

13

1 a communications seruice provider, custodian, or an ofñ-

2 cer, employee, or agent of such sen¡ice provider or custo-

3 dian, who has the lawfr-rl authority to access the informa-

4 tion, facilities, or technieal assistanee necessarv to accom-

5 plish such acquisition to-
6 "(1) furnish the Attorney General forthwith

7 with such information, facilities, or technical assist-

8 ance in a manner that will proteet the secrecy of the

9 acquisition and produee a minimum of interference

10 with the services that ppvider, custod.ian, ofñcer,

1l employee, or agent is providing the target of the ae-

1,2 quisition; and

L3 "(2) maintain under security procedures ap-

L4 proved by the Attorney General and the Director of

15 National rntelligenee any records eoncerning the ae-

1,6 quisition or the aid furnished.".

L7 snc. 5. ovERsrcET oF AcerrrsrrroNs oF coMMuMcA-

18

T9

20 The Foreign Inteligenee surveilrance Act of lg7g

2l (50 u.s.c. 1801 et seq.) is amended by inserting after

22 section 105C the following new seetion:

23 "o'ERSIGHT oF ¿,ceursrrroNs oF coMMUNTcATIoNS oF

24 PERSoNS LoCATED 
'UTSIDE 

oF THE UNITED STATES

25 'lspc. 105D. (a) AppucArroN; pnocrounns; OB,-

26 nnns.-Not later than 7 days afier an application is sub-
fVl0\1007071100707.009.xmt (98924St14)
October 7, 2007 (6:00 p.m.)
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14

mitted under section 1058(a) or an order is issued under

seetion 1058(e), the Director of National Intelligence and

the Attorney General shall submit to the appropriate eom-

mittees of Congress-

"(1) in the case of an application, a copy of the

applieation, ineluding the certification made under

section 1058(bX1); and

"(2) in the case of an order, a copy of the

order, including the proeedures and guidelines re-

ferred to in section I0bB(eXlXE).

"(b) QuenrnnrJy Auurs.-
"(1) Auorr.-Not later than 120 days after the

date of the enaetment of this section, and every 120

days thereafter until the oipiration of all orders

issued under section 1058, the Inspector General of

the Department of Justice shall complete an audit

on the implementation of and compliance with the

procedures and guidelines referred to in seetion

105B(e)(1)(E) and shall submit to the appropriate

conrmittees of Congress, the Attorney General, the

Director of National Intelligence, and the court es-

tablished under section 108(a) the results of sueh

audit, including, for eaeh order authorizing the ac-

quisition of foreign intelligence under section

1058-

fW10\1007071100707.003.xmt (98924s114)
October 7, 2007 (6:0() p,m.)
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I ('(A) the number of targets of an aequisi-

2 tion under section 1058 that were later deter-

3 mined to be located in the United States;

4 "(B) the nurnber of persons located in the

5 United States whose communications have been

6 acquired under section 1058;

7 "(C) the number of reports disseminated

8 containing information on a United States per_

9 son that was collected under seetion 1058; and

10 "(D) the number of applications submitted

11 for appr-oval of electronic surveillance under

L2 seetion 104 based upon information collected

13 pursuant to acquisition authorized under sec-

14 tion 10b8.

15 "(2) Rneonr.-Not later than B0 days after

16 the completion of an audit under paragraph (l),.the

17 Attorney General shall submit to the appropriate

18 eommittees of congress and the court established

19 under section 108(a) a report containing the results

20 of such audit.

2I "(c) CoupLrÄNcE Rnponrs.-Not later than 60 days

22 after the date of the enactment of this seetion, and every

23 120 days thereafter until the expiration of all orders

24 issued under seetion 1058, the Director of National rntel-

25 ligenee and the Attorney General shall zubmit to the ap-

f:Vl0\10070n100707.0oÍr.xmt (98924St14)
October 7, 2007 (6:00 p.m,)
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1 propriate eommittees of congress and the court estab-

2 lished under section 108(a) a report concerning acquisi-

3 tio's under section 1058 during the previous 120-day pe-

4 riod. Each report submitted under this section shall in-

5 clude a description of any incidents of non-compliance

6 with an order issued under section 1058(e), including inci-

1 dents of non-complianee by_
8 "(1) an element of the intelligence eommunity

9 \ryith minimization procedures referred to in section

10 1058(e)(t)(E)(i);

11 "(2) an element of the intelligenee community

12 with proeedures referred to in section

13 1058(e)(1)(E)(ii);

14 "(3) an element of the intelligenee community

15 with guidelines referred to in section

16 10bB(e)(1XE)(üi); and

17 "(4) a person directed to provide information,

18 faeilities, or technical assistanee under such order.

L9 "(d) Rnro*r oN Eunncnucy aur'onrry.-The Di-

20 reetor of Nationar Intelligence and the Attorney General

2L shall annually submit to the appropriate committees a

22 congress a report containing the number of emergency au-

23 thorizations of acquisitions under section 105c and a de-

24 scription of any incidents of non-complianee with an emer-

25 gency authorization under such section.

ftv10\10070nj007O7.OOg.xmt (g89245ti4)
Oclober 7, 2007 (6:00 p.m.)
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7 "(e) A¡pnopnrer' C'MMTTTEES oF C'NGRESS DE_

2 ¡'rupo.-In this section, the term 'appropriate committees

3 of Congress' ¡¡s¿¡¡s-

4 "(1) the permanent serect committee on Inter-

5 ligence of the House of Representatives;

6 "(2) the Select Committee on Intelligence of the

7 Senate; and

8 "(B) the Committees on the Judiciary of the

9 House of Bepresentatives and the Senate.".

10 snc. 6. FoRErcN TIITELLTcENcE suRvErLr,AÀIcE counT EN

11 BANC.

1'2 Section 103 of the Foreign Intelligence Surueillance

13 Act of 19zB (b0 u.s.c. 1g0B) is amended by actcling aL

1,4 the end the following new subsection:

15 "(g) rn any case where the court established under

16 subsection (a) or a judge of such court is required to re-

17 view a matter under this aet, the court may, at the discre-

18 tion of the eourt, sit en banc to review such matter and

19 issue any orders related to such matter.,'.

20 s'c. z. AuD'' oF wARRAMTTÆss st RvErLLANcE pRo.

21 cRAMs.

22 (a) Auorr.-Not later than 1g0 days after the date

23 of the enactment of this act, the Inspector General of the

24 Department of Justice shall complete an audit of all pro-

25 grams of electronic surveillance (as defined in section

f:Wl0\f0070ñt00707.oog.xmt (9s9245t14)
Oclobel z, ZÛOT (6:00 p.m.)
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101(f) of the Foreign Intelligence Surveillance Act of 1gZ8

(50 U.S.C. 1801(f))) of the Federal Government con-

dueted without a eowt order on or after September 11,

2001, including the Terrorist Surveillance Program re-

ferred to by the President in a radio address on December

17,2005. Sueh audit shall include aequiring all documents

relevant to such programs, including memoranda con-

cerning the legal authority of a program, authorizations

of a program, certifieations to telecommunications car-

riers, and court orders.

(b) Rpponr.-

(1) IN cENERAT.-Not later than B0 days afber

the eompletion of the audit under subsection (a), the

Inspector General shall submit to the permanent Se-

lect Committee on Intelligence and the Committee

on the Judiciary of the House of Representatives

and the Select Committee on Intelligence and the

Committee on the Judiciary of the Senate a report

eontaining the results of such audit, ineluding all

documents acquired pursuant to conducting such

audit.

(2) Fonu.-The report under þaragraph (l)
shall be submitted in unclassified form, but may in-

clude a classified annex.
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(c) DeBorrED SocuRrry CL,EAR¿,Ncp.-The Direc-

tor of National Intelligence shall ensure that the process

for the investigation and adjudication of an application by

the Inspector General or the appropriate staff of the Of-

fice of the Inspector General of the Department of Justice

for a security clearanee necessary for the conduct of the

audit under subsection (a) is conducted as expeditiously

as possible.

sEc. 8. DATABASE ON ACQIIISITION OF COMMUNICATIONS

OF UIYITED STATES PER,SONS WI1IHOTIT A

COTJRT ORDER.

(a) Der¿¡¡sn.-The Director of National Intel-

ligence and the Attorney Gencral shall jointly develop and

maintain a record-keeping system that witl keep track of-
(1) the instances where the identity of a United

States person whose communications were acquired

without a court order was diselosed by an element

of the intelligence eommunity (as defined in section

3(4) of the National Security Act of Ig47 (50

U.S.C. a01a(a)) that collected the communications

to other departments or agencies of the United

States; and

(2) the persons to whom such identity informa-

tion was disclosed.
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I (b) Rpponr.-The Director of National Intelligence

2 and the Attorney Ge'eral shall annually submit to the

3 Permanent select committee on Intelligence and the com-

4 mittee on the Judiciary of the House of Representatives

5 and the select committee on rntelligence and the com-

6 mittee on the Judiciary of the senate a report on the data-

7 base created under zubsection (a), including the number

8 of instances referred to in paragraph (1).

9 snc. e. ATrrIroRIzATroN FoR INcREAsED REsottRcES RE-

10 r.ATrNc To FoREIcN INTELLTcENcE srrn-

11 vEILI,ANCE.

12 There are authorized to be appropriated the Depart-

13 ment of Justice, for the aetivities of the offrce of the In-

14 spector General, the office of Intelligence policy and Re-

15 view, and other appropriate erements of the National secu-

16 rity Division, and the National securityagency sueh sums

L7 as may be neeessary to meet the personnel and informa-

18 tion technolog' demands to ensure the timelv and effrcient

19 processing of-
20 (1) applications and other submissions to the

2l eourt established under section 108(a) of the For-

22 eign Intelligenee Suweillance Act of lg7g (b0

23 U.S.C. 1808(a));

24 (2) the audit and repori,ing requirements

25 under-
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1 (A) section l05D of such Act; and

2 (B) section 7; and

3 (3) the database and reporting requirements

4 under section 8.

5 snc. 10. RETIER"A.TIoN oF F.rsA As rr+E B¡ç¡usrvn MEANS

6 By wurcrt Er,rcrnonrrc snRvEILLAI\cE MAy

7 BE coNDUgIED FoB GATTIERING FoREIGN

8 [\rrELLrcENcE rNFoRMATroN.

g (a) ExclusrE MnANs.-Notwithstanding any other

10 provision of law, the Foreign Intelligence surveillance Aet

11 of 1978 (50 U.S.C. 1801 et seq.) shail be the exclusive

12 means by which electronic surveillance may be conducted

1'3 for the purpose of gaüÌrering foreign intelligence informa-

1,4 tion.

15 (b) SpnclFrc Aurr{onrzarroN Rneurnon FoR Ex-

16 cnprroN.-subsection (a) shall apply until specific statu-

17 tory authorization for electronic surveillance, other than

18 as an amendment to the Foreign Intelligence surveillance

19 Act of 1978 (50 U.S.C. 1801 et seq.), is enacted. Such

20 specific statutory authorization shall be the onry exception

21 to subsection (a).

22 spc. 11. rtscnlncAl, AND coNFoRMTNG AMENDMENTS.

23 (a) Tt¡m oF CoNrENrs.-The table of contents in

24 the first section of the Foreign Inteligence surveillance

25 Act of 1978 (50 U.S.C. 1801 et seq.) is amended by strik-
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1 ing the items relating to sections 1054, 1058, and l05C

2 and inserbing the following new items:

"sec. 105Â. clarification of electronic surveilìauce of persons outside the
United States.

"sec. 1058. Procedure for authorizing acquisitions of conrmunications of per-
sons located outside the Unit¿d St¿æs.

"sec. 105c. Ernergenc¡r authorization of acquisitious of communications of per-
sons loe¿ted outside the United St¿tes.

"sec. 105D. oversig{rt of acquisitions of communications of persons located out-
side of the Unit€d Sta¿es.".

(b) SBcrrou 103(e) oF FlsA.-secrion 108(e) of the

tr'oreign Intelligence Surveillance Act of 1gT8 (50 U.S.C.

1803(e)) is amended-

(1) in paragraph (1), by striking ,,10b8(h) or',;

and

(2) in paragraph (2), by striking ,,1058(h) or".

(c) RBpBel o!' CERT,aIN pnovrsroNs oF THE pno-

TECT Awnlce Acr.-Seetions 4 and 6 of the protecr

America Aet (Public I¡aw 110-55) are hereby repealed.

SEC. 12. SIINSEI; IR.ANSITION PROCEDURES.

(a) Sulsnr oF NEw pnowslo¡rs.-

(1) Ix cENERÁrJ.-Exeept as provided in para-

graph (2), eflective on Deeember 81. 2009-
(A) sections 1054n 1058, 10bC, and 105D

of the Foreign Intelligence Surveillance Act of

1978 (50 U.S.C. 1801 et seq.) are hereby re-

pealed; and

(B) the table of contents in the first see-

tion of such Act is amended by striking the
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1 items relating to sections 1054 1058, 105C,

2 and 10bD.

3 (2) AceulsrrroNs AUTr{oRrzED pRron To suN_

4 sur.-any authorization or order issued under sec-

5 tion 1058 of the Foreign Inteiligence surveilance

6 Act of Ig7B, as amended by this Act, in effect on

7 December 31, 2009, shar continue in effect until the

I date of the expiration of sueh authorization or order.

9 (b) AceusirroNs Aurnonrzpn pnron ro Execr_
10 MENr.-

11 (1) Ernncr.-Notwithstanding the amend_

12 ments made by this Aet, an authorization of the ac-

73 quisition of foreign inteiligenee information under

t4 section 1058 of the Foreign Inteligence surveillance

15 Act of 1928 (50 U.S.C. 1g0t er seq.) made before

16 the date of the enactment of this Act shalr remain

17 in effect until the date of the expiration of such au-

18 thorization or the date that is 1g0 days after such

19 date of enactment, whichever is earlier.

20 (2) Rueonr.-Not later than B0 days after the

21 date of the e>çiration of a[ authorizations of acqui-

22 sition of foreign inteiligence information under see-

23 tion 1058 of the Foreign rnteiligence surveilance

24 act of 1gz8 (as added by pubric l-¡aw 110-55) made

25 before the d.ate of the enactment of this act in ac-
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cordance with paragraph (1), the Director of Na-

tional Intelligenee and the Attorney General shall

submit to the Permanent Select Committee on Intel-

ligence and tlie Committee on the Judiciary of the

House of Representatives and the Select Committee

on Intelligenee and the Committee on the Judiciary

of the Senate a report on such authorizations, in-

eluding-

(A) the number of targets of an acquisition

under seetion 1058 of such Act (as in effect on

the day before the date of the enaetment of this

Act) that were later determined to be loeated in

the United States;

(B) the number of persons located in the

United States whose communieations have been

acquired under sueh section;

(C) the number of reports disseminated

containing information on a United States per-

son that was eollected under such section;

(D) the number of applications submitted

for approval of eleetronic su¡veillanee under

section 104 of srch Act based upon information

eollected pursuant to an acquisition authorized

under seetion 1058 of such Aet (as in effect on
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the day before the date of the enactment of this

Act); and

(E) a description of any incidents of non-

compliance with an authorizalion under such

section, including incidents of non-eompliance

by-
(i) an element of the intelligence com-

munity with procedures referred to in sub-

section (a)(1) of such section;

(ii) an element of the intelligence com-

munity with minimization procedures re-

ferred to in subseetion (a)(5) of such sec-

tion; and

(iii) a person directed to provide infor-

mation, facilities, or technieal assistance

under subsection (e) of such section.

(3) ImnlrJrGENcE coMMUNrry DEFTNED.-In

this subseetion, the term "intelligence community''

has the meaning given the term in seetion 3(4) of

the National Security Act of 1947 (50 U.S.C.

a}LaGÐ.
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