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Be it enacted by the Senaæ and House of Representatives of the United States of America in

Congress assembled,

SECTION r. sHoRT TITLE; TABLE oF CONTENTS. 
E**püon 5

s (a) Short Title.-This Act may be ciæd as the "Foreign tntelligence Surveillance Act of l97g6 Amendments Act of 2008" or the ..FISA,{mendments Ãct of ZOõ¿,,.

7 (b) Table of contents.-The table of contents for this Act is as follows:
8 Sec.l.Short title; table of contents.

TITLE I-FOREIGN INTELLIGENCE STIRVEILLANCE
sec.l0l.Additional procedures regarding certain persons outside the united sares.
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Sec'1o2-Statement of exctusive means by which elecfronic surveillance and interception of
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Sec'lO3.Submittal to Congress of certain court orders under the Forcign Intelligence
Surveillance Act of 1978.

Sec. I 04.Applications for court orders.

Sec. lO5.Issuance ofan order.

Sec. I 06.Use of information.

Sec. I OT.Amendments for physical searches.

sec.lOS.Amendinents for emergency pen registers and trap and trace devices.
Sec. l09.Foreign Intelligence Surveillance Court.

Sec. I lO.Review ofprevious actions.

Sec. I I I .Vy'eapon+ of m_ass {estruction.

JS Cc=. =l =l 
?.= SJåLule= ol I= ig! !a!i olrsJ

ITITLE II-PROTECTIONS FOR ELECTRONIC
COMMUMCATION SERVICE PROVIDERS
Sec.20I .Definitions.

Sec'2o2.Limitations on civil actions for electronic communication service providers.
sec.203.Procedures for implementing statutory defenses under the Foreign Intelligence
Surveillance Act of 1978.

Sec.204.Preemption of State investigations.

Sec.205.Technical amendments.l
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Sec.302.Effective date

Sec. 303. Repeals.

Sec. 3 04. Transiti oep_roced_u¡_es.

TITLE I-FOREIGN INTELLIGENCE STIRVEILLANCE
SEC. IOI. ADDITIONAL PROCEDURES REGARDING
CERTAIN PERSONS OUTSIDE TIIE UNITED STATES.

(a) In General.-The Foreign l¡telligence Surveillance Act of 1978 (50 U.S.C. l80l et seq.) is
amended-

(l) by srriking title VII; and

(2) by adding after title VI the foilowing new ritle:
..TITLE VII-ADDITIONAL PRO CED T]RE S REGARD ING
CERTAIN PERSONS OUTSIDE THE LINITED STATES

_"sEC. T0l.ILIMITATION ON DEFIMTTON OF
ELECTRONIC SURVEILLANCE.

'Î''lothing in the definition of elect¡onic surveillance under section l0l(f) shall be construed to
encompass surveillance that is targeted in accordance with this title at a person reasonably
believed to be located outside the United States.J

"sEC. L7 }Z.IDEFIMTIONS.
"(a) In General.-The terms 'agent of a foreign power', .Attomey General', .contents,,

'electronic surveillance', 'foreign intelligence informatiou', .foreign power', jperson'.._u¡!"C_ 
_ _ -, -States', and 'United States. person'Jr_ayg g_e_49q¡r_ilgs_gye_n_s_u_c!r_i9qir_i!_rd_{.,_ïi0l 

!Iq.pa?._ _ _ - ,specifically provided in this titte.

"(b) Additional Defi nitions.-
"( l ) CoNGRESSIoNAL INTELLIGENCE coMMrrrges.-The term'con gress ional intell igence

cOmmittees' means_

"(A) the Select Committee on Intelligence of the Senate; and

"(B) the Permanent select committee on Inte[igence of the House of
Representatives.

"(2) FoRErcN TNTELLIGENCE SURVETLLANCE cìouRT; cotrRT.-The terms .Foreign
lntelligence Surveillance Court' and 'Court' mean the court established by section tol(a).

"(3) FonrrcN nmLLrcENcE suRvErLLANcE couRT oF REvrEw; couRT oF REvIEw._The
terms 'Foreign Inælligence Surveillance Court of Review' and .Court of Review' mean the
court established by section 103(b).

9n6t2W8.
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"(4) ELEcTRoNIc coMMt NIcATroN sm.vrcE pRovrDER.-The term 'electronic
communication service provider, means-

"(A) a telecommunications carrier, as that term is defined in section 3 of the
Communications Act of 1934 (47 U.S.C. 153);

"@) a provider of electronic communication service, as that term is defined in
section 2510 of title IB, Uniæd Søtes Code;

"(C) a provider of a remote computing service, as that term is defined in section
271I of title 18, United States Code;

"(D) any other communication service provider who has access to wire or electronic
communications either as such communications are transmitted or as such
communications are stored; or

'(E) an officer, employee, or agent of an entity described in subparagraph (A), (B),
(C), or@).

betieved to be located ourside the uniæd sraÃ üc"ñ f"r;iñi"a"iüJ.õi;'rãñu-r¡'il-'
"(b) Limitations.-An acquisition authorized under subsection (a|-

"(l) may not intentionally target any person known at the time of acquisition to be
located in the United States;

"(2) may not inte¡rtionally target a person reasonably believed to be located outside the
United States [ifthe purpose ofsuch acquisition isìtin order] to target a particular, known
person reasonably believed to be in the United Statesl

"(3) may not intentionally târget a United States person reasonably believed to be located
outside the United Statesi

"(4) mav,not_ilte¡ligl4ly_q9gCr_ry 
?gy_ ggqrlr¡_ugi"gligt gqqo *hich the sender and all

intended recipìeñts ã*-kn;"";1fl1e t¡niã oltrräacquirl¡;"; m;f;¿¿i",h" u;ir"ã.
States; and

"(5) shall be conducted in a manner consistent with the fourth amendment to the
Constitution of the United States.

"(c) Conduct of Acquisition.-.
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the United States.J

"(d) Targeting Procedures.-
*(l) 

REQUIREMENTTo ADoFT.-The Attorney General, in consultation with the Director
ofNational Intelligence, shall adopt targeting procedures that are reasonably designed to
ensure that any acquisition authorized under subsection (a) is limited to targetinglersons
reasonably believed fo be located outside the United States and does not reJdt in the
intentional acquisition of any communication as to which the sender and all intended
recipients are known at the time of the acquisition to be located in the United States.
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"(2) JttDrcrAL REVEw.-The procedures required by,paragçpþ (U_s¡rCl_l 
-þ_sgq¡ggt_tg_ _ _ -..judicial review prusuant to subsection ÍL _ _ _ _ _ _

"(e) Minimization Procedures.-

"(l) REQUREMENTToADoPT.-The Attorney General, in consultation with the Director
of National Inælligence, shall adopt minimization procedures that meet the definition of
minimization procedures under section l0lft) or säction 301(4). as aeeropriate. for
acquisitions authorized under subsection (a).

"(2) J.DI.TAL REvrEw.-The minimization procedures required by par¿graph (lÞþqlr_Þ._
subject tojudicial review pursuant to subsectiôn (i).

"(P) thut un uppli""tion !, fir.9 *dr, ,."tion r 04 o, ,""tion 303. ., uppropriut". if
required by lany other section oU this Act.
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(Bl the Cornmittees on the Judiciarv of the House of Reoresentatives and the
Senate.J

l"ífl Guidelines for Compliance Vr'ith Limitarions.-
"( I ) REOUIREMENT To ADoPT.-The Attornev Ceneral. in consultation with the Director

of National Inællieence. shall adopt suidelines to ensu¡e_

"(A) compliance with the limitations in subsection (bl: and

"(B) that an application is filed under section 104 or 303. if req_uired bv this Acr.
"12) clr.rERn.-with r.spe"t to srb..ction fbX2). th" guidelitr"r 

"dopt"d 
puou*t to

--^-L 
/r\ -L_rr -- ^ 

.

"lA) th" d"purtrn"nt o. 
"s"n"y 

of th" F.d.r"l Gou"-fn"nt 
"ondu"ting 

th.
qcquisition hur mud" an inouirv to unother deounm"nt o, agen"u of th" Fede.al
Gou"rn-rnt ro outlt"t info.*u,ion on rh" rp"rifi" Unir.dSãG$ã*il--

"(-c) th" d"purt n"ot o. ug"n." of th" F.d.*l Gor".*"nt 
"oodu"ting 

th"

""quisition 
d"t".riner that lh. tpe.ifi. unit.d st"t"t pe.rott hrs b"inã" robi."t of

gngoing interest or repeated investigation by a department or agency ofthe Federal
Govemment: and

"(-4) sueþrsslol{ to coNcRgss aNp roRErc¡{ r¡mgLr-rcENcp suRVEILT-eNcs courr.-Th"
Anotn"u G"n"."l rh"u rub*it th" guidrrin"r .dopt.d o*ruìotãì"."õõh-?i) ,o-

"(A) the coneressional intellieence committecs:

, "lB) th" corritt"es on th. Judiríury of th. Hour" of R.pr"r"ntutiuo und the
Senate: and

j(glCertification.-

"(l) INGENERAL.-

"(A) R-EeurREyT.. ,F_er.dgr=t"=.]l_+qg"l=aIr="9ggisû _ _,-,-,-Attorney General and the Dire*oi õf ñãtl"*r i;táite;õffiil;;ùã"¡o-ñãËe¡gs - -
Intellieence Surveillance Court.u!_d9r_qqr[,_a_yr,iqgnlertification¡¡d_anvswpo¡¡ne
affdavit. under seal, as describeãlñ 

-tt 
¡i iu-us"ctio* - - - æ - -- - -

"(B) TMrNc oF SUBMISSIoN To rrp CouRr._ ,,
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t"lii) Exæpnox.-If the Attorney General and the Director of National
Intelligence determine that immediate action by the Govemment is required and
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to the initiation of an acquisition, the Attorney General and the Director of
National Intelligence shall prepare and submit such certification to the Foreiel
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"lD is targeted at persons reasonably believed to be located outside the
United States; and.
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"(l) AurHonrrr.-With respect to an acquisition authorized under subsection (a), the
Attorney General and the Director of National Intelligence may direc! in writing, an
electronic communication service provider to--

"(A) immediately provide the Govemment with all information, facilities, or
asslstanc€ necessary to accomplish the acquisition authorized in accordance with this
section in a manner that wilt protect the secrecy of the acquisition and produce a
minimum of interference with the services that such electronic communication service
provider is providing to the target ojlthg_AggglÊ¡lig¡Lalq_

"(B) maintain under security procedures approved by the Attomey General and the
Director of National Inælligence any records concerning the acquisition or the aid
fumished that such electronic communication service provider wishes to maintain.

"(2) coMpENSATIoN.-The Govemment shall compensate, af the prevailing rare, an
electronic communication service provider for providing information, facilitiÃ, or
assistance pursuant to paragraph (l).

"(4) CHALLENGTNG oF DrREcrrvEs.-

'1(A) ALrrHoRrrYTo CFIALLENcE.-An electronic communication service provider
receiving a directive issued pursuant to paragraph (l) may challenge the directive by
filing a petition with the Foreign Intelligence surveillancæ cour! which shall have
jurisdiction to review such a petition.

"(B) AssIcNMENr.-The presiding judge of the court shall assign the petition filed
y1d9r subnaracraph (A) to I ofthejudges serving in the pool estabìisnea-uy section
I 03(e)( I ) not later than 24 hours after the filing ofthe petition.

"(c) STANDARDS FoR RE\¡rEw.-A judge considering a petition to modifr or set
aside a directivc may grant such petition only if thejudge finds that the dirLtive does
not meet the requirements of this section, or is otherwise unlawful.

"(D) PRocEDURES FoR INTTLAL REvnw.-A judge shall conduct an initial review s.lþ
petition f![ed under subparagraph lA) not later than 5 days after being assigned *tb-- _ - - -petitionJ{qçiudge-dple¡-nlqe-s-Èqt-Ée-pqtitio-n--dsesJglc=o¡rii$gt"lcrlt_'s:_d9f_ei,r_"_r:___---
or other legal contentions thatare.warranted_Uy g{s1rtg_þy_Sr_bJ_1l"f,frjyg!_rp 

_ _ _ _ ìar.
1cumentforextending,m-odifting,orreversingexisti'gË;;i;;Åtauiiitrrngnew
law, the judge shall immediately deny ttre petition and affirm the di¡ective or any part
of the directive that is the subject of the petition and order the recipient to compiy-with
the directive or any part of iL upon making such a determination ór promptly
thereafter, the judge shall provide a written statement for the record ðrt e ,åsons ror a
determination under this subparagraph.

L-rl"(E) PRocEDUREs FoRpLENARyREvrEtv.-If ajudge determines that a petition filed !! i,;J-- ---rundeEs¡tþp.1rygrgpþ ßIfegufrgtpl_elCry_r9yçV.$SjUdge_s¡9lgflqq,_ryS{i&, _o-r"t .i;,rcide the rlircnfiwc fhâr ¡ê rk- .,,t :^^r ^rir.-*::.:;^----^. r-r^- aL-- 4^ r.ì--Ì,__--__v__!_HrrL--:-_E-_-:-_-¿_i:-::jL::-J:-_a-_"j:r,j3:rj¡lÞ_¡¡-:v_t3r}_vl:w_!_J-l¿
asrde the directive that is the subject of that petition not later than 3o aayJ ãftei-bèing 

- - 
,,

assigned the oetition. I{$1¡j_udge_4g=n=o!¡qlg¡¡d9ge_{i¡ec!ry9,_t!,g jujeg_rbett 
_ _-_ _ _i

l/
t._______-_/
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I

immediately affirm¡h_e_djr_egtjfe o¡=o¡deftlrqt=tlre dirgcjlw=b=e=rgg qr!_o¡dCr_qq _ _ - -
recipíent to comply with the directive in its entirèty o-r as modif¡ü. Th;lùAg;shail- 

- - - r

provide a wriüen statement for tJre records of the reasons for a determination under this
subparagraph.

"(F) CoN-tfNUED EFFEcr.-Any directive not explicitly modified or set aside under
this paragraph shall remain in full effect.

"(G) Co¡¡rewr oF couRT.-Failure to obey an o¡der of the Court issued under this
paragraph may be punished by the Court as contempt ofcourt.

"(5) ENFoRcEMENT oF DrREcilvES.-

"(A) ORDER To corwsL.-If an electronic communication service provider fail+ Lo_ _ - , 
.

comply with a directive issued pursuant to paragraph (l), the Attorney Gener¿l may 
- - -

file a petition for an order to compel the electronic communication service orovidei to
cqroÞJy.yitb !le_{¡te_c!iyç yj$_tlrç FSf"jæ_ Intell_ige_n_c9_S_ugv_ejUqn_c9_C_o_u4, y¡¡Sh_r_hg! _ - _

have jurisdiction to review such a petition.

"(B) AssrcNMEvr.-The presiding judge of the court shall assign a petition filed
under subparagaph (A) to I ofthejudges serving in the pool established by section
103(e)(l ) not later than 24 hours after rhe ñling of the petition.

"(C) PRocjpgREELoÅBEypJy._-_ 4j_u{ge_ ço-n_s!{e¡ing_a¡_eririon _frlej-,¡qdgl
subparagraph (A) shall issue an order requiring the electronic ómmu"iätion sewl¿; 

- -
provider to comply with the directive.or any part of it, as issued or as modified, not
Iater than 30 days after beine assisned the petition ifthejudge finds that the directive
meets the requirements of this section, and is otherwise lawfirl..Thejqdgg_shall
provide a written statement for the record of the reasons for a delermìnaîion úA;thi,
paragraph.

fD).Co_ty1e¡a¡'¡_oJ_cg_qRf_-_ fgi.!r5g_tg gÞ"J_er!9qd_eq glrhe Courr issued under this
paragraph may be punished by the CouñãõõñtËmþt õf õ;".t. 

- -

..:Gll3gçEq¡---{¡rgr-pqoggs-s-u¡dgr_{¡pr_arggph_Tsy_b9_s9ry9dite'ryjrrgþjd__
district in which the elecronic communicitiãn s"wiäp.o;i¡;mãt Ë1;ñd.

"(6) Arreau-
"(A) AppEAL To rHE couRT oF R¡vrw.-The Govemment or an electronic

communication service provider receìving a directive issued pursuant to paragraph (l)
may file a petition with the Foreign Intelligence surveillance cou¡t of Review for
review of q,.*9i9r-o¡-igryç{ pglsvqqt-rg pglag¡rylr-ß)-er-(s).-Trpio-B{. gtBgyigw_sþru _ -have jurisdiction to consider such a petition anã shall prot-id;ä*ritff;tatement ror
the record ofthe reasons for a decision under this paragraph.

"(B) CERTIoRARI To rHE supR¡¡,m crruRr.-The Govemment or an electronic
communication service prwider receiving a directive issued pursuant to paragraph (l)
may file a petition for a writ of certiorari for review of the delision oroe court of
Review issued under subparagraph (A). The record for such review sha[ be
transmitted under seal to the Supreme court of the united States. which shall have
jurisdiction to review such decision.
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"(i) Judicial Review ofCertifications and procedures.-

"(l) INGENERAL.-

in the intentional acquisition of any communication as to which the sender and all
intended recipients are known at the time of the acquisition to be located in the United
Ståt€s.

*(A) cERrIFIcArIoN.- 4l¡$lea_tLofr_s=uþgrjÉgd=i¡gcgqr4aEcs.wiJb¡rtb_s:e9tlo_n_(g)_ l_- 
-

to determine whether the certification conrains al[ttre requireãäemJfts-.- 
- - - 

\ì -
:GIT4&c_E_I!!q B&qg_Ep_qp!.-_The LaICelrJrS-pIgSd.ufeS éuÞrIri$dj! gccp=rdqlcs _ : . ',ì

with subsection (d) to assess whether the proce-dui"s arèieasõniuit A"signeã-6;"s-;rã 
-..ì. .

that the acquisition authorized under subsection (a) is limited to thå targe*ting of ì\ì.'.
persons reasonably believed to be located outside the United States and does not result '\'.
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2

Government to, at the Government's election and to the extent required by the court's
order-

"(i) correct any deficiency identified by rhe Courlno-t lqtçf t!,gl lQ _d4ys_q{e_r_ _ _ _

the date the Court issues the order; or

"(ii) ce¿se_þ¡¡s¡hggþJ the acquisition authorized under subsection (a).1

["lBl cop.REcfioN oF pEFrcrENcrEs.-If rh. coutt finds that a ...tifi.ution
submitted pursuant to subsection lg) does not contain all of the required elements or
that tfr" oroc"duter rub.itt"d in accordance *ith subs""tions ldl and (") ate nor
qonsistent with the requirements of trose subsections or the fourth amendment to the
Constitution of the United States-

"(i) in th" "*" of u .".tifi*tion tub'nitt"d in u""o.d"n"" *ith tubr""tion
(gXl)lA). the Court shalt deny the order. identifr an-v deficiency in the
certification or procedures. and orovide the Govern-ent with an ooportunitv to
correct such deficiencv: and

"(ii) in th" cas" of u .r.tifi"ution subrnin"d in 
"ccordun"" 

*ith rubr.rtion
(gl( I )íB). th" cou.t shull issue un ord". dir"ctine the Gou"-m"nt to. at the
Government's election and to the extent reguired by the Court's order-

"û) correct any deficienc.v identified by the CourçqoJ lqtçr,tlraq 3Q =d4ys_ _ 
. - - -

after the date the Court issues the order: or

"0D cease the acquisition authorized under subsection (g)(lXB).ì
*(c) R¡qun¡MENT FoR wRITTEN srATErvßNr.-In support of its orders under this

subsection, the court shall provide, simultaneousty with the orders, for the record a
written statement of its reasons.

"l4tApp_EAL.=

'l4
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"(A) AppEAL To rHE couRT oF n-evnw.-The Govemment may appeal any order
under this section to the Foreign Intelligence surveillance court of lievicw, which
shall havejurisdiction to review such order. Forany decision affirming, reversing, or
modifying an order of the Foreign Intelligence Surveillance court, the court of
Review shall provide for the record a written statement of its reasons.

"(B) Col'rrTMJATToN oF á,ceursrrroN pENDrNc REHEARTNG oR AppEAL._Anv
acquisitio4affeStg{ Þy g¡_o¡{e¡_u¡{9r1_a¡qg:ry_h_(Ð(E),1ryy_coltjqqq:_ 

_ _ _

"(i) during the pendency ofany rehearing ofthe order by the court en banc;
and

"(ii) if the Govemment appeals an order under this section, subiect tq,þe_e=nlrJ- ..¡-_
ofan_ord gr_unlgf sl¡_bpg{aClapþ_(ç)._ 

_ _

"(c) IÀ,rpLEr'fENTArroN pEND[lc AppEAL.-Not later than 60 days afrer the filing of
an appeal of an order issued under paragraph (3yBldirecting_thg ggqgs¡_olr_o_f g_-_ _ _ _ _ - - -deficiency, the court of Review shall deærmine, and e-niér-"-c-orrespotin;g o.dd 

- - - - -
regarding whether all or any part ofthe correction order, as issued or mod-!fied. shall
be implemented during the pendency ofthe appeal.

9126r2008.
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1 "(D) Cgnrtonezu To rHE sIJPREME couRT.-The Govemment may file a petition for2 a writ of certiora¡i for review of a decision of the Cou¡t of Review issued under3 subparagraph (A). The record for such review shatl be transmitted under seal to the
4 ' Supreme Court of the United States, which shall have jurisdiction to review such5 decision.
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["15) ScHEpuLE.-

"(A) R¡pLecEvr¡rr oF ALnHoRzerIoNs IN EFFEcr.-In order to replace an
authorization issued oursuant to section l05B ofthe Foreisn tntelligence Surveillance
Ast of 1978. as udded by r""tion 2 of th" protect A*"ric" Act of 2007 (public La*
I 10-55) with an authorization under this section. the Attomey General and the Director
of N4tional Intellieence shall.to the extent practicable. submit to the court the
certification prepared in accordance with subsection ls) and t¡e proceduies adooted in
accordanc. *ith subsections ld) and le) land the guidelines adopted pursuant to
rub.""tion lfll 

"t 
l"*t 30 d.yr b.for" th" 

"*pi*tion 
of rurh uuthotiàiiot.

"lB) R¡eurHoruzatIo¡¡ or nurHoruznrro¡¡s br eFFEcf.- In ord", to ."plu"" *
A-utorization issued pursuant to this section. the Attorney General and the Director of
N"t!qn"l [nt"llig.n"".h"ll.to th" 

"*t"nt 
po.ti""ble. subrnit to the cou.t the

certification prepared in accordance with section lg) and the procedures adopted in

"."ordun"" 
*ith rub.""tionr (d) und l") land th" euid.litrrr 

"dopt"d 
p*ru-t to

subs""tion ff[ at least 30 days ptior to th" exoiration ofsuch authorization.

"(C) Cottsol-toareo susÀ,üsstoNs.-The Attomey General and Director of National
Int"llig"nce sh"ll. to the extent p*"ticable. unnuully submit to th" cou.tã
consolidation of-

"(i) certifications prepared in accordance with subsection lg) for
reauthorization of authorizations in effect:

"(ii) th" oro."dur"t udopt"d in 
"""otd*"" 

*ith rubt."tio* (d) *d l"l: *d
"(iii) the annual .eview reauired by subsection llx3l for the prec"dins v"*.

"(D) Trrurrxc or ngvuws.-Th" Attom"y G"neral *d the Dir""to, of National
If¡tellieence shall schedule the completion ofthe annual review required bn/ suùsection
flx3.l and a semiannual assessment required b.v subsection fl)ll) so thãt ttrey may be
Qubmitted to the Court at the time of the consolidated submiisìõn u¡rdêr subia¡.aeraph
rcI

"lE) coNsrRuctlo¡1.-The."guit"m"nts of subparaFph (c) shall not be construed
to,p.""lud. the Atto*eu G.net"l and th" Dir"cto. of N.tion"l Int"llie"n". fro*
rub*ittine ."rtifiotionr fo. 

"dditionul "rthori-tions "t 
othq timo d*ing th" y"u. *

necessarv. l

5t
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"( I ) Expeoreo PRocEEDn rcs.-Judicial proceedinç under this section shall be
conducted as expedifious-ly as possible. -

"(2) Fn-nvc auD REvlEw.-All petitions under this scction shall be filed under seal. In
àny proceedings under this section, the court shall, upon request ofthe Government, review
ex parte and in c¿mera any Government submission, or portions of a submission, which
may include classifi ed information.

"(3) R-ErEñrloru or RgcoR¡s.-The Director of National Intelligence and the Attomey
Gen_eral ghall retain {di¡e_cliyg ¡r1a!g_o¡ gq _o¡d_e¡g¡q¡gqd_qqd_er this sgcligg_er_a_pgrgo_d_ol _ _ - - -
not less than l0 years from the date on which such directive or iuctr-order ñ m-ade.

fl) {gs_e¡qqgr1ts a¡ld Beviews.-
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"(A) the Foreign Intelligence Surveillance Court;L _ _ __ _
*(B) the congressional intelligence committees: an4

"[(c) the co.mitt"es on the Judiciary of th. Hour" of Representutiuer and t],*
Senate.l

"(2) AcENcY ASsEssMENT.-The Inspectors General of the Department of Justicc and of
cactf_ele_ryqnj _of $_e_iaç!1ge!gç.go_¡lgrl¡I¡r_ty -agggqi¿e_d_te_a¡g,fry9 foÆEg jtrgt_t,eClq.e_
informatio¡ under subsection (a) with iesp"ci ro rhE{e¡C1[9!E-qr_"lgõ9,1,1¿þ_onh- 

- 
_-_- _ _ _ - - -rnspector ueneral-

"(l) SEMTANNUAL AssEssMENT.-Not less frequently than once every 6 months, the
Attomey General and Director of National Intelligence shall assess compliance with the
targeting and minimization procedures R,þEjEejin a=cggrgg{cg\yit! 9qþs_egt!o_n_s_@)_er¡_d_G) _ - -
land the euidelines adopted in accordanõe witñiübsiõtìon (ft] an-¿ s¡rãtliùu-miìãããJuir¡* 

-'=ì
assessment to_

"(A) are authorized to review the compliance with the targeting and minimization
procedures€gb=Eiged jEgc=qrlÉcÊ]vitJ¡.leclis$_(d)_alrdf ÐeA_qe$!_del@
submitted in accordance with,subsection ifll;

"@) withrespect.to acquisitions authorized under subsection (a), shall review the
number of disseminated inælligence reports containing a reference to a United States
person identity and the number of united states person identities subsequently
disseminated by the element concemed in response to requests for identities tirt *"r"
not referred to by name o¡ titte in the originat reporting; ,,

,"'
,:,ii ________,
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"[liv) the Committees on the Judicia{v of the House of Representatives a¡rd the
Senate.l

f"(v) the Foreign Intelligence Surveillance Court.l

"(3) ANNUAL REVrEw.-

"(A) R¡qUIREMENTroclf,NDUCT.-The head of eactLe_rgqrent_o_f_the-intelr_ige_n_cg_
community conducring an acquisition authorized un¿er iuusectið; tal;üùeörld_u 9t ,!r_ _ - - -annual review to determine whether there is reason to believe that foieign inleffìgeniè- 

-

information has been or will be obtained from the acquisition. The annrial review shall
provide, with respect to such acquisitions authorized under subsection (a)-

*(i)¡l1e-qqpb-e¡ 
e++e$Is-gtdjcs-"I¡tlqt4_ i49[igence_repo_rts_conlajliSeg_

reference to a United States person identity;

.. {ii)}!t9 -ngp-b9r-g{_rafg_of_U_njt_eg_SJqtgs_pe_ryo_n_¡d.egtltle_s_s¡rþqegggqtþ_
disseminated by that element in reip-onsã to riquests for ia-e¡t¡iiãJt¡ãlïere not
referred to by name or title in the original reporting;

"(iii) the number of targets that were later determined to be located in the
united states and, to the extent possible, whether their communications were
reviewed; and

"(iv) a description of any procedures developed by the head ofgg[9]_c1n_c¡t_o_f_ -.-,the intelligence community and approved by the Director of Natiüat t--tñtãffigãñä'
to assess, in a manner consistent with national securigr, operational requirements
and the privacy interests of united states persons, the extent to which the
acquisitions authorized under subsection (ã) acquire the communications of
UnitedSøtespersons,¿qf[$le_r_egqlrs_o_f_any_sgq[ç_s9s_sg1egt,_______

"(B) usE oF R¡vnw.-The head of each element of the intelligence community that
conducts an annual review under subparagaph (A) shall use eacñ such review to
evaluate the adequacy of the minimization procedures utilized by such element or the
application of the minimization procedures to a particular acquisition authorized under
subsection (a).

"(c) PRovrsIoN oF REVrsw.-The head of each element of the intelligence
community that conducts an annual review under subparagraph (A) shaÍ provide such
review to-

"(c) with r€spect to acquisitions authorized under subsection (a), shall review the
number of targets that were later determind to be located in the united states and. to
the extent possible, whether their communicatioß were reviewed; and

"(D) shall provide each such review to-
"(i) the Attomey General;

"(ii) the Director ofNational Intelligence;_ _ _ _

"(iii) the congressional intelligence committees: an{

"(i) the Foreign Intelligence Surveillance Court:

"(ii) the Attomey General;
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"(iii) the Director of National Intelligence;

"(iv) the congressionat intettigence commiåees: an4

"[lu) the cont¡nitt""s on the Judi.ir¡u of the Hous. of Representatiues and the
Senate.ì

_"sEC.[7=0=3]_çÞBTATN_ACQrrrSrroNS[N_pETHE--
UMTED STATES OF UNITED STATES PERSONS
OUTSIDE THE UNITED STATES.

"(a) Jurisdiction of the Foreign tntelligence Surveillance Court.-
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believed to be located in the United states during thè É;denct;t*ãideriJsuø pùr!ù*t- -
tosubsection(c),suchacquisitionshaIlceaseun|qsq"¡$þs.jty.st¡cr$e!}!der-t!i-s-s99t1o-n,-.-Ð
is obtained pursuant to this Act or rhe targered uniæd staÈi pèrsãnE agail ;e¿sõ;abit 

- - - -

believed to be located outside the United States during the pendency ofan order issued
pursuant to subsection (c).

"(b) Application.-

"(l) IN GENERAL.-Eaoh application for an order under this section shall be made by a
Federal officer in writing upon oath or aftirmation to ajudge having jurisdiøion under
subsection (a)(l). Each application shall require the approval ofthe Ãttomey General based
upon the Attomey General's frnding that it satisfies the criteria and requirements of such
application, as set forth in this section, and shall include.-

"(A) the identity of the Federal officer making the applicarion;

"(B) the identity, if known, or a description of the United States person who is the
target of the acquisition;

"(C) a statement of the facts and circumstances relied upon to justifi the applicant's
belief that the united states person who is the target of the acquisition is-

"(i) a person reasonably believed to be located outside the United Søtes; and

"(ii) a foreign Power, an agent of a foreign power, or an officer or employee of
a foreign power;

"(D) a statement ofp_ropo_sed [rlury?a_tloAproce_d_ules thÊ+!geJ_tþe_{e_[,Utjo_rtSt
minimization procedures iq.s99tþ_n_!0_l(Ð_"1_q99r!q"_Uffu*epppdgg. _ _ _ _ _ _ _ _-.::

"@) a description of the nature of the information sought and the type of 
,,
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commun¡cations or activ¡t¡es to be subjected to acquisition;

"(F) a certification made by the Attomey General or an official specified in section
l0a(a)(6) that-

"(i) the certifring official deems the information sought to be foreign
intelligence information;

"(ii) a significant purpose ofthe acquisition is to obtain foreign intelligence
information;

"(iii) such information cannot reâsonably be obtained by normal investigative
techniques;

"(iv) designates the type of foreign intelligence information being sought
according to the categories described in section l0l(e); and

"(v) includes a staûement ofthe basis for the certification that_
"(I) the information sought is the type of foreign intelligence information

designated; and

"(II) such information cannot reasonably be obtained by normal
investigative techniques;

"(G) a summary statement of the means by which the acquisition will be conducted
and whether physical entry is required to effectthe acquisition;

"(tf) the identity of any electronic communication service provider necessary to
effect the acquisitior¡ provided, however, that the application is not required to identis
the specific facilities, places, premises, or property at which the acquisition authorized
under this section will be directed or conducted;

"(Ð a statement ofthe facts concerning any previous applications that have been
made to any judge of the Foreign tntelligence Surveillanòe Court involving the United
states person specified in the application and the action taken on each previous
application; and

"(r) a statement of the period of time for which the acquisition is required to be
maintained, provided that such period oftime shall not exceed 90 dayjper application.

..(2) OTIER REQUIREMENTS oF THE ATToRNEY GENER.AL._The Attomey General may
require any other affidavit or certification from any other officer in connection with the
application.

"(3) OTHER REeUTREMENTs oF THE JUDcE.-The judge may require the applicant to
fumish such other information as may be necessary to mak" the findings reiuirea uy
subsection (c)(l).
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"(l) FnIDINGS.-Upon an applicaúon made pursuant to subsection (b), the Foreign
Intelligence Surveillance Court shall enter an ex parte order as requested or as modified þy
the Court approving the acquisition if ttre Court finds that-

"(A) the application has been made by a Federal officer and approved by the
Auomey General;

"(B) on the basis of the facts submitted by the applican! for the United States person
who is the target ofthe acquisitioq there is probable cause to believe that the target
is-

"(i) a person reasonably believed to be loc¿ted outside the United St¿tes; and

"(ii) a foreign power, an agent of a foreign power, or an ofücer or employee of
a foreign power;

"(c) the proposed minimization procedures meet the definition of minimization
procedures under section I 0 I (h) or section 30 lß). as appropriateiand_
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"(D) the application lhetbq"_U_Sglr_¡_lgd_go_qtails_ all sratements and certificatíons
required by subsection (b) and the cerrificatao; ;;¿ñiftcai¡õñJare nãr ùãit - - -

erroneous on the basis ofthe statement made under subsection (b)(l[F)(v) and any
other information furnished under subsection (b)(3).

"(3) REvEw.-
"(A) LunerroN oN REvrEw.-Review by ajudge having jurisdiction under

subsection (a[l) shall be limited to thar required to make the findings describcd in
paragraph (l).

"(B) REvIEw oF PRoBABLE cAUse.-If the judge determines that the facts submitted
under subsection (b) are insufficient to establish probable cause¿urder pa¡_agafJr_
ll)ßL-the_judgggþa_ll_e_nJe_r_q¡r_o_r{9r_s_o_sþting_and¡rovidgg_tr-riqe¡_qqt¡,I,a4rl9ir¡l-__--
record of the reasons for such determination. The Govèmment t ay appeal an-order 

- - -

underthissuboaraÊrap\pg1sgqn1_tg¡gb_sg4{o_n_Cf)-_

"(c) REvEwoF MrNMrzATroNpRocEDLJREs.-If the judge determines that the
qro¡osed minimization procedures refemed ro i¡Lparagrapll (l)(Ç)_d_o_1o¡_qSe! !Le_
definition of minimization procedures under sectiõñ i0i(Ð õ;;ecti; 30i(4);"r - - - - -

4opropriate. the judge shall enter an order so stating and provide a written statement
for the record of tåe reasons for such determination. The Government may appeal an
orderunderthis suboaraeraphpgr_sg1nJ_tg!Èb_sggr¡o_n_(Ð_.____ ____

"(D) R-EvEw oFcERTtrrcATroN.-If the judge determines that an application
required by subsection (b) does not contain all of the required elementq or tt¡at the
certification or certifications are clearly eroneous on the basis of the staüement made
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under subsection (b)(l)(F)(v) and any other information furnished under subsection
(b)(3)' thejudge shall enter an order so stating and provide a written statement for the
record of the reasons for such determination. The Government may appeal an order
underthissubparagraphpUr_sUgrJ_t{ggb_sggtlo_n_(e._

"(4) SPECIFICATIONS.-An order approving an acquisition under this subsection shall
specifr-

"(A) the identity, if known, or a description of the united States person who is the
target ofthe acquisition identified or described in the application pursuant to
subsection (bXl)(B);

"@) if provided in the application punuant to subsection (bxlxtÐ, the naru¡e and
location of each of the facilities or places at which the acquisition will be directed;

"(C) the nature ofrhe information soughr to be acquired and the type of
communications or activities to be subjected to acquisition;

"(D) the means by which the acquisition will be conducted and whether physical
entry is required to effect the acquisition; and

"(E) the period of time during which the acquisition is approved.

"(5) DIRECTIoNS.-An order approving an accluisitioqgl{e¡_tlig _sgþs_e$!o_n_lh.a!_direct-

"(A) that the minimization procedures referred to in paragraoh (ll(.C1. as approved
or modified bv the Courl be followed;

"(B) an electronic communication service provider to provide to the Government
forthwith all information, facilities, or assistance necessary to accomplish the
acquisition authorized under srch ordetin_a_manne¡ rJ¡at ¡v_ill p¡oJgcJ_tle_gç¡ecy_o_f¡þe_ _ -acquisition and produce a minimum of interference with thJservicei t¡àt *õtt
electonic communication service provider is providing to the targetgftbe 3qg[sjlilqi _ -

"(C) an electronic communication service provider to maintain under security
procedures approved by the Attomey General any records concerning the acquisition
or the aid fi¡mished that such electronic communication service provider wishes to
maintain; and

"(D) that the Government çompensate, at the prevailing rate, such electronic
communication service provider for providing such information, facilities, or
assistance.

"(6) DuRArIoN.-An order approved under this subsectio4_shal! þg. güCcJi_vS_fSLq pgr!q{_ - _
not to exceed 90 days and such order may be renewed for additionã|g0-Utpe-riods 

"ü- 
- -

submission of renewal applications meeting the requirements of subsection (b).

"(7) COJ\,PLIANCE.-At or prior to the end of the period of time for which an ac4uisition
is approved by an order or extension under this tection, thejudge may assess com¡iance
with the minimization procedures referred to in paraeraph (iX.c) by ieviewing the
circumstances under which information concerning Unite¿ States p".sons was acquired,
retained, or disseminated.

,t
t,
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"(d) Emergency Authorization.-

"( I ) AmHoRrry FoR EMERcENcy AuTHoRtzATroN.-Notwithstanding any other
provision of this Act if the Attomey General reasonably determines that-

"(A) an emergency situæion exists with respect ùo the acquisition of foreigrr
intelligence information for which an order may be obtained under subsection (c)
before an order authorizing such acquisition can with due diligence be obtained, and

"(B) the factual basis for issuance ofan order under this subsection to approve such
acquisition exists,

the Attomey General may authorize sue\3gqqigi¡i_ol jlqj_u_dCg lBv_ilrg jqris=d!c¡r_o!_rgd9r_ _ _ _,
subsection (a[l) is informed by the Attomey General, or a designee of the Anorney
General, at the time of such authorization that the decision has been made to conduct such
acquisition and if an application in accordance with this¡ecrio_n_is made_to g jqd-g9_o_f_tþe_ _ -
Foreign Intelligence Suweillance Court as soon as practicable, but not more than 7 days
after the Attomey General authorizes such acquisition.

refened to in subsection (cXlXCì,_fgr the js_suance_o_f_a jgdr_cla! g¡de¡ þg _fql!o¡,1"!= _ _ _

"(3) TERMßIATIoN oF EMERcENcy AUTI{oRtzATroN.-In the absence of a judicial order
approving¿¡,¡rgqujs_ili9!@gcgu¡1ig9rl¡[a_ll_t9gþgt_e_ryþe_r¡t!r9____.
infonnation sought is obtained, when the application for the order is denied, or after the
expiration of 7 days from the time of authorization by the Attomey General, whichever is
earliest.

"(4) UsE oF INFoRMArroN.-Jf_s4 gpp_lic_at_i9q fo_r-appto_vgt_9qbJ4rg9q+g$gelltJg
paragraph (1) is denied, or in any other case where the acquisitìon is terminated and no
order is issued approving the acquisition, no information obtained or evidence derived from
such acquisition, except under circumstances in which the target of the acquisition is
determined not to be a unitcd states person.shgtl þ ¡qceived in evidence or otherwise
disclosed in any trial, hearing, or orher pto"eäing1ñü Gfo;; "rt;u4 cr*ãl"rj,, 

- - - - -

departmen! office, agency, regulatory body, legislative committee, or other authority of the
United States, a Statg or political subdivision thereo{, and no information concerning any
United States person acquired from such acquisition shall subsequently be used or disclosed
in any other manner by Federal officers or employees without the consent of such person,
except with the approval of the Attomey General if the information indicates a th¡eat of
death or serious bodily harm to any person.

"(e) Release From Liability.-g_c_ause_oþc1i9¡¡!ql!!ie_ ln_qnJ_cgylr_aggi_n_s!qr¡y_e_lgclr_olrlc- _ _.-'
communication service provider for providing any informatioq facilities, orasiistance in
accordance with an order or request for emergency assistance issued pursuant to subsections (c)
or (d).

"(f) Appeal.-

"( I ) AppE 4L To rHE FoRErcN TNTELLTGENcE suRvErLr.ÂNcE co[JRT oF REvIEw.-The
Government may file an appeal with the Foreign Intelligence Surveillance Court of Review
for review ofan order issued pursuant to subsection (c). The Cou¡t ofReview shall have ,,

stæf2008. 19 't'
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1 jurisdiction to consider such appeal and shall provide a written statement for the record of
2 the reasons for a decision under this paragraph.
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"(2) Cenrronrzu To THE SUeREME cotJRT.-The Government may file a petition for a
writ of certiorari for review ofg{gc_is_ig¡ _o{$_e_Cp_qrt gl\gv_i9y_i1sg9{ underparag¡qpJr_ _ _ _
(1 ). The record for such review shall be tansmiued under seal to the Supreme Court of the
United States, which shall havejurisdiction to review such decision.

" SEC. UgI orHER ACaU $lIIQl_\rS_ TARGETTE I4I]IEÐ,
STATES PERSONS OUTSIDE TTTE UMTED STATES.

"(a) Jurisdiction and Scope.-

"(l) JmsolcrloN.-The Foreign Inælligence Su¡veillance Cou¡t shall have jurisdiction
to enter an order pursuant to subsection (c).

"(2) ScoPE.-No,4epg4tn=ettqr-æle!çv= qlthg=F9dçEl= ÇgyeJnr=npgt=ryrqy !qt94t!o_n_a!y
target, for the purpose of acquiring foreigrr intelligenc€ information, a United States person
reasonably believed to be located outside the United States under circumstances in which
the targeted Uniæd States person has a reasonable expectation of privacy and a warr¿nt
would be required if the acquisition were conducted inside the United States for law
enforcement purposes, unless ajudge ofthe Foreign Intelligence Surveillance Court has
entered an order \ryith respect to such tÀæ or the Attomey General
has authorized an emergency acquisition pursuant to subsections (c) or (d) or any other
provision of this Act.

"(3) LnannrrcNs.-

"(b) Application.-Each application for an order under this section shall be made by a Federal
officer in writing upon oath or affirmation to ajudge having jurisdiction under subsection (a)(1).
Each application shall require the approval of the Attomey General based upon the Aftomey
General's finding that it satisfies the criteria and requirements of such application as set fortl¡ in
this section and shall include-

'(1) the identìty of the Fede

?Lthe identity, if known, or a description of the specific United States person who is the
target of the acquisition;

"Q_tqBeln_elL9{t!9 _fCcts and circumsrances relied upoq !ojl¡$!ry_r!¡g gpptiCglrjs_ Þe_lieJ
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maintained, provided that such period oftime shall not exceed 90 days per appllcatìon.

"(A) the application has been made by a Federal officer and approved bv the
Attomev General:

"(B) on the basis of the facts submited by the applicant, for tåe united states person
who is the target ofthe acquisition, there is probable cause to believc that the target
is--

"(i) a person reasonably believed to be located outside the united States; a¡¡d

"(ii) a foreign power, an agent of a foreign power, or an officer or employee of
a foreign power;

"Q¡þe_ pr_op9s_ed_rlridtlrftli9t plq994gr_es_,_¡4_tl11e_spe_c! !o_!h9g_djqs_er_njqqti_ol_ _ _ _ _,.' ,
provisions, meet the definition of minimization procedurés un¿ü iectionl0¡G)õ- - - - 

,r,
section 301(4),¡¡¿ppfo¡riAte; and ,,.;
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1 foreign power, agent of a foreign power, or ofticer or employee of a foreign power sotely
2 upon the basis of activities protected by the first amendment to the Constitution of the
3 United States.

4 *(3) REVEW.-

5

Þ

7

8

"(A) Ln4ITATroNs oN REvIEw.-Review by a judge having jurisdiction under
subsection (a)(l) shall be limited to that required to make the findings described in
paragraph (l). Thejudge shall not havejurisdiction to review the meåns by which an
acquisition under this section may be conducted.

"(B) REvEw oF PRoBABLE CAUSE.-If the judge determines that the facts submitted
under subsection (b) are insufficient to establish probable cause¿rnder_tþþ¡gÞs_"gliqr-l,- _ - -
the judge shall enter an order so stating and provide a written staìement roith¿ rèc;d 

- -

of the reasons for such determination. The Govemment may appeal an order under this
clause pursuant to subsection (e).

"(c) REVEw oF MrNrMzArroN pRocEDrJREs.-If the judge determines that the
minimjzation procedures [applicable to dissemination of information obtained through
an acquisition under this subsection] do not meet the definition of minimization
procedures under section l0l(h) or section 301(4), as appropriate. thejudge shall enter
an order so stating and provide a written statement for the record of the reasons for
such determination. The Govemment may appeat an order under this clause pursuant
to subsection (e).

"(D) scopE oF REvrEù/ oF cERTrFrcATroN.-If the judge determines that an
application under subsection ft) does not contain all the iequired elements. or that the
certification provided under subsection (b)Q)_is_clearly_erroneo_us_on_ÈS_UCr-ir_ 9t$_"_information turnished under subsection (b), ttreju¿ãe itiliÃrtðiai-ord;*-süting -
and provide a written statement for the record of the reasons for such determination.
The Govemmenr may appeal an order under this€leus=ep_uls_u_ag!þ_s-uþs_ecligg {"). _ _ _ _ - - -

"(4) DuRAnoN.-An order under this paragraph shall be effective for a period not to
cxceed 90 days and such order may be renewed for additional 90-day periods upon
submissíon of renewal applications meeting the requirements of subiection (b).

"(5) CoMPLIANCE.-At or prior to the end of the period of time for which an order or
extension is granted under this section, the judge may assess compliance with the
minimization procedures refened to in paragraeh (lXC) by reviewing the circumstances
under which information concerning United States persons was disseminated, provided that
the judge may not inquire into the circumstances reiating to the conduct of the acquisition.

"(d) Emergency Authorization.-
..( I) ALTTHORITY FOR EMERGENCY AUTHORZATION.-NOtWiIhSIANdiNg ANY Othcr

provision'gl_ JÞi-s¡ggtlo_n, il{ç 4¡tpn"y_g9n_e¡ql-rgq¡_o¡1b_ty _d9t_e¡ryu¡_e9-!1a1 _
. "(4) * emergency situation exists with respect to the acquisition of foreign
intelligence information for which an order may be obtained under subsectioi (c)
before an order under that subsection may, with due diligence, be obtained, and

"@) the factual basis for the issuance of an order under this section exists.

9

10

11

72

13

t4
lÞ
16

L7

18

19

20

2l
22

23

24

25

26

27

28

29

30
31

32
??

J¿}

35

36

37

38
39

40

47

Deleted: to i:suc u ords

Deleted:4

Ddeted! subpngrqb

Dd€H: i¡
De¡etsd3 $b

D€letcd: 4/f62008

DclÊtÊd: ¡lll4lã¡o8

22
9/26/200q
6:16 PM



1

2

3

4
5
6

7
I
9

10
71

12

13
74

J.)

16

t7
18
10

20
2L
22
23
24
25

26
27

28

29

30

Sonate !.egbhtive Counsel
Draft Copy of O:IEAS\EASO80Í¡5.)0|L

the Attorney General may authorize the emergency acquisition if ajudge having jurisdiction
under subsection (a)(l) is informed by the Attorney General or a designee of thã Attorney
General at the time of such authorization that the decision has been made to conduct such
acquisition and ifan application in accordance with this section is made to a iudee of the
ForeignIntelligenceSurveillanceCourtassoonaspractIuabte;o"..'*#;ü#;i"i'-Ð
after the Aüorney General authorizes such acquisition.

"(2) M¡TMTzATION pROCEDURES.-If the Attomey General authorizes¿LgrygrgglcJ_ _ _ _ -.--acquisition under paraer¿ph ll), the Attomey General shall require ttrat tt¡ã minimizãt¡õn 
- - -

procedures {&il+LELjq-ggUE _tþn=(S)JJ IIçJ _b9 _fg{o¡ygd_. _ _ _ _ _ _ _ _

"(3) TRMTIATIoN oF EMERcENcy AUTHoRIZá,TIoN.-In the absence of an order under
subsection (c)'e.sJr=nsryy-g9qu-is-igi9q gdg.e$Ææ!-0l9þa_tlt94pi_n3!e_ryþe_n_t!r9_
information sought is obøined, if the apprication foi ihè orãeìli ãé"iõ¿, o, ailer the
expiration of 7 days from the time of authorization by the Attorney General, whichever is
earliest.

"(4) UsE oF rNFoRMAnoN.-@ $eço=urt EgtruEn! !q
oaraeraph (l ) is denied, or in any other case where the acquiiitioñ ìJtèrminãt d-anA r,;
order with respect to the tar.get of the acouisition is issuedJ¿ryþ¡¡gþgg!@e),_n_o
information obtained or evidence derived from such acquisition, ãiðept uñaeì'
circumstances in which the target of the acquisition is determined not to be a United States
person¡_hall be_r9c_ejyqd_i¡_eyid_egç_ 9r_qrþ9¡qis_e_{i9ql9s_qd_in alry Eal, hqa¡ing,_9r_9t!9r
proceeding in or before ariy court, grand jury, department, orrcæ, aginõy-, *gutatoty body,
legislative committee, or other authority of the united states, a søte, oipolitical
subdivísion thereof, and no information conceming any United States peison acquired from
such acquisition shall subsequently be used or disclosed in any other *u*et by Þederal
officers or employees without the consent of such person, except with the approval of the
Attomey General if the informafion indicates a threat of death or serious bodily harm to any
person,

"(e) Appeal.-

"(l) ArneelrorHËcoLJRToF Revpw.-The Government may file an appeal with the
Foreign Intelligence Surveillance Court ofReview for review ofa¡r ordei issued pursuant to
subsection (c). The Cou¡t ofReview shall havejurisdiction to consider such appèal and
shall provide a written statement for the record ofthe reasons for a decision under this
paragraph.
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"(2) CERTToRART ro rHE sTJpREME couRT.-The Govemment may file a petition for a
writ of certiorari for review.of q,{gc_iqigq _o!$g_egt_gf_\e-vi9y iszued under¡_alagep¡_ _ _ _ - - -(l). The record for such review shall be transmitted una;i;e¿t tã tË S;p,€m;-c;-u,t ðfth; 

- -
Un¡ted States, which shall have jurisdiction to review such decision.
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targetine that United States person while such person is reasonably believed to be located
outside the United States.

" s E c. 7 0 6..v s E-- q t Ð{E q BVAILqN A C Q rrrRED _LIND E_R

TITLE VII.

"(b) lnformation Acquired Under Section 703.-Irfo_rmatig! ggSqlld_to_tr glggqqrg.ilig!
conducted under section 70J_r!,9{ þC dee_me_d_to_be_info_rpatigl CgSrji"d_q"..q gl Þþ.rÈõltr_ -- - - - -surveillance pursuant to title I for pu¡poses of section 106. - - -

"SEC. Jq, çOly:q'RES SIONAL OVERSIGHT.
"(a) Semiannual Report.-Not less frequently than once every 6 months, the Attorney Generat

shall fitlly inform, in a manner consistént with national security, the congressional intelligence
committees, a4!_the Committeeg on the Judíciary of the SenatEaqd-1[e_$gqs_e_ol _
Representatives, conceming the implementation of this title.

"(b) Content.-Each report made under subsectiorÌ(Ð_sþl_l !qc-!qd_q _

"(l) with respect to section 702-,
"(A) any certifications made under¡ectr_o¡"@ßI_dl¡Ii!g!þe_r_ep94r¡g-p_eligdi 

- _ _ _ _= I _
"(B) [*ith r.rp""t to ...h 

""nificution 
*"d" und"r r".tion 202(e)lt)(BXii). th"

reasons for exercising the authority under such paragraphJ

"(C) any directives issued underSgc_tio_n_4fbl{uIing_tþ91epg4lngpe¡i_odi 
_ _ _ _ _ _ _:1 _

fDla_{eggrlptto¡_o_ltbCiCdlc_ial r_evieyv_d_¡r¡i_ng_t!9le!_oJriqgpe_ri_og_of€ny_sg9h_ 
_ _

certifications and targeting and minimization piocedures-.*"ìËã q"sì¡b*n'ilil(ô- - -

and le) of section 702 and utilized with respect to such acquisition, including a copy of 
,,,

24 t/
el?qzlloq_ i
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"(A)thetota|numberofapplicationsmadeforordersundersection703Õ)i-

"(B) the total number ofsuch orders-

:Cùcr=aItged;

"(iiLEcCiF=ed;

"fiii) denied; and

"(c) the total number of emergency acquisitions authorized by the Attomey General
under section T03(d.l.an_d the tqt?l_qu_r4b_e¡_of gqþsgqqe¡J g¡d_e¡qqpp¡gyilC9I gçrly_ilg _ _ - - -
such acquisitions; and

"(3) with respect to section 7021--_

"(A) the total number of applications made for orders under 704(b):

"@) the total number of such orders

"fileranted:

"(iiLryqdi"fiEd;

"(iii)denied;and .---
"(c) the total number of emergency acquisitions authorized by the Attorney General

under¡ection ZQ¿J_9led_tlre lqtgl_rlr.r$b_e¡_of subs_eguent orders_eppJgyilre _oI 49ry_ilg _ _ - - -
such applications.".

'Nothing in this title shall be construed to limit the authority of the Government to seek ær
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order or authoriz¿tion under. or otherwise ensaqe in any activit), that is authorized under. anv
other title of this Act."

(b) Table of Contents.-The table of contents in the first section of the Foreign Intetligenc€
Surveillance Act of 1978 (50 U.S.C. l80l et seq.) is amended-

(1) by sriking the item relating ro tirle VII;

(2) by striking the item relating to section 701; and

(3) by adding at the end the following:

..TITLE VII-ADDITTONAL PROCEDURES REGARDING
CERTAIN PERSONS OUTSIDE TTTE LTNITED STATES
"Sec.70l.Definitions.

States persons.

"Sec.T.03.certairLagggigitiolg !n_si{e tþ9 united Stare_s_o_f-u_qi!e!-s_t4t9! pgr_sgrls ourside the
United States.

"Sec.704.Orheç_agq{i9r!i9!s_r_qgeJþg_U_qigeg_S_r4t9s_ pgrggls_o_u¡sj{9 g_e_Qqi!qd_Srr?r9€.

"Sec. 705. JoinLqpplig1tlo_n_s_ag! _cgqc_qræ¡r! ar¡thorizations.

"secJoÉ.=usgsf irlfgqa¡i_ol¡_a9gqi¡g_qtd9¡liqgyI.
" Sec. 70 7. Co neress i ona[_o1'9r_sþ!r!.

"Sec.708.Savinss provision.".

(c) Technical and Conforming Amendments.-

(l) Tm.E 18, u.nrE-D srArES coDE.-{4) $EqLrgN??l!.--gq9!r_o¡_2_2!z_(el9f_tjtls_ _ _...
18, United States Code, is amended by inserting "(as defind ñ iectiãñìõi6iõfth;- - -
Foreign Intelligence Surveillance Act of 1978, regardless of the limitation of section
701 of that Act)" after "electronic surveillance".J

(B) sEcrroN 25I t.-secrion 251l(2[a)(ii)(A) of title 18, united Srares code, is
amended by inserting "or a court order pursuant to section lQ{_o_f_tþe_lo_r9tg-r_ _ _ _
Intelligence Surveillance Act of 1 978" after ..assistance".

(2) FoRErcN TNTELLTGENCE suRvErLLANcE Acr oF lg7 g._

I(A) SEcrIoN l09.-Section 109 of the Foreign Intelligence Surveillance Act of
1978 (50 U.S.C. 1809) is amended by adding af the end the following:

"(e) Definition.-For the purpose of this section, the term 'electronic surveillance' means
electronic surveillance as defined in section l0l(f) of this Act regardless of the limiøtion of
section 701 of this Act.".

(B) SEsrloN Ilo.-section I l0 of the Foreign Intelligenc€ Surveillancæ Act of 1978
(50 U.S.C. l8l0) is amended by-

(i) adding an *(a)'before "Civil Action",

26
9r2fl200&
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(ii) redesignating subsections (a) through (c) as paragraphs (l) through (3),
respectively; and

(iii) adding at the end the following:

"(b) Definition.-For the purpose of this section, the term 'elechonic surveillance' means
electronic surveillance as defined in section l0l(f) of this Act regardless of the limitation of
section 701 ofthis AcL".l

(C) SEsnoN ó01.-Section 60l(a)(l) of the Foreign Intelligence Surveillance Act of
1978(50U.S.C. 1871(a)(l))isamende¿*(Ð_j=nSgÞeEeggpb(çLþySq _
and

"lB) by adding at the end the following new subparagraphsil.(El_qcggi_si_tlo¡¡_ul¡qgr_ __ _
section ZOl.g¡ld_

"(F) acquisitions under seJio; ru4å

*!ÞÇ, 102. STATEMENT OF EXCLUSTVE MEANS By
wIilCH ErecfnÓÑid SURVEiiilÑCE ÁND
INTERCEPTION OF CERTA=IN COMMTINICATIONS MAY.-
BE CONDUCTED.

lc) Conforming Amendments.-
(l ) TtrLE 18. UNnED SrerEs Cone.-Section 251 ll2Xaì of title 18. United Staæs Code. is

amended by adding at the end the following:

"(iii) Ifa certification under subparagraph (iiIF) for assistance to obtain
foreisn intellieence information is based on statutory authoriw. the certification

.,
27 ,i'9tz6t2oo8. "e16Þ1\4- ----------/
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shall identiû the specific statutorv provision. and shall certifr that the stafutorv
requirements have been met.": andl

"Sec.l l2.Statement of exclusive means by which electronic surveillance and interception of
certâiq_q)mmun_igqti_o¡¡¡n_ay_be_q9¡rd.lSt9q.l._

f(c) Conforming Amendments.-Section 25LlQ) of title 18, Uniæd States Code, is amended
in paragraph (f), by striking "; as defined in section l0l ofsuch Act," and inserting "(as defined
in section l0l(f) of such Act regardless of the limitation of section 701 of such Act)".1

SEC. IO3. SUBMITTAL TO CONGRESS OF CERTAIN
COT'RT ORDERS LTNDER T}IE FOREIGN INTELLIGENCE
SURVEILLANCE ACT OF 1978.

(a) Inclusion of Certain Orders in Semiannual Reports of Attomey Generat.-Subsection
(a)(5) of section 601 of the Foreign latelligence Surveillance Acr of I 97E (50 U.S.C. I 82 l ) is
amended by striking "(not including orders)" and inserting .., orders,",

L7 (b) Reports by Attomey General on Certain Other Orders.-Such section 601 is further
18 amended by adding at the end the following:

"(c) Submissions to Congress.-The Attomey General shall submit to the committees of
Congress referred to in subsection (a)-

"(l) a copy ofany decision, order, or opinion issued by the Foreign Inûelligence
Surveillance Court or the Foreign lntelligence Surveillance Court of Review that includes
significant construction or interpretation ofany provision ofthis Ac! and any pleadings,
applications, or memoranda of law associated with such decision, order, or opinion, not
Iater than 45 days afrer such deæision, order, or opinion is issued; and

"(2) acopy ofany such decision, order, or opinion, and any pleadinç, applications, or
memoranda of law associated with such decisior¡ order, or opinion, that was issued during
the 5-year period ending on the date of the enacünent of the FISA Amendments Act of 2008
and not previously submined in a report under subsection (a).

"(d) Protection ofNational Security.-The Attomey General, in consultation with the Director
of National Intelligence, may authorize redactions of materials described in subsection (c) that
are provided to the committees of Congress referred to in subsection (a), if such redactions are
necessary to Protect the national security ofthe United States and.are limited to sensitive sources
and methods information or the identities of targets.".

(c) Definitions.-Such section 601, as amended by subsections (a) and (b), is further amended
by adding at the end the following:

"(e) Definitions.-I¡r this section: 
,,:,

^ "(l)..fonrtg rNrELLrcENcE sURVETLLANcE corrRT¿-'Th_e_t9gr1i{o_r9rg4_Ilt Lligglç_ _ _ _ Ji' .,SurveillanceCourt'.meansrhecourtesrablished_bygqqiÞgl_0j(").________-_: - 
__---,,'

f
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1 | "(2) FoREIGN INTELLTcENCE sT.JRVEILLANcE cr)uRT oF REVrËw.-The term 'Foreigl
2 Intelligence Surveíllance Court of Review' means the court estaólished by sertion 103(b)."; - -

3 SEC. 104. APPLICATIONS FOR COURT ORDERS.
4 Section 104 of the Foreign Intelligence Surveillance Act of 1978 (50 U.S.C. 1804) is
5 amendeé-

6 (l) in subsection (aþ-
7 (A) by striking paragraphs (2) and (ll);
I (B) by redesigrrating paragraphs (3) through (10) as paragraphs (2) rh¡ough (9),
9 respectively;

10 (C) in paragraph (5), as redesignated by subparagraph (B) ofthis paragraph, by
11 strikine "detailed":t-
t2 | I(D) in paragraph (6), as redesignated by subparagraph (B) of this paragrapt¡ in the
13 matter preceding subparagraph (AF
t4 (i) by striking "Affairs or" and inserting..Affairs,"; and

15 (ii) by striking "Senat+-" and inserting "Senate, or the Deputy Director of the
t6 Federal Bureau oflnvestigation, ifdesignated by the President as a certifring
L7 | official-''J
18 (E) in paragraph (7), as redesignated by subparagraph @) ofthis paragraph, by
19 striking "statement of' and inserting "summary staterient of';
20 (F) in paragraph (8), as redesignated by subparagraph (B) ofthis paragraph, by
2l adding "and" atthe end; and

22 (G) in paragraph (9), as redesignated by subparagraph @) of this paragraph, by
23 skiking "; and" and inserting aperiod;

24 (2) by striking subsection (b);

25 (3) by redesignating subsections (c) through (e) as subsections ft) through (d),
26 respectively; and

27 (4) in paragraph (lXA) ofsubsection (d), as redesignated by paragraph (3) ofthis
28 subsection, by sriking "or the Director of National Intelligence" and inserting "the Director
29 of National l¡telligence, or the Director of the ccntral Intelligence Agency".

30 SEC. 105. ISSUANCE OF AN ORDER.
31 Section 105 of the Foreign Inælligence Surveillance Act of 1978 (50 U.S.C. 1805) is
32 amended-

33 (l) in subsection (aþ-
u (A) by striking paragraph (t); and

3s @) by redesignating pamgraphs (2) through (5) as paragraphs (l) tb¡oueh (4),
36 respectively;

oeleted : ; cÞuRT oF RruEw

D€l€t€d: 4/161¿00E
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(2) in subsection (b), by striking *(aX3)" and inserting..(aX2)";

(3) in subsection (c)(l)-
(A) in subparagraph (D), by adding "and" at the end;

(B) in subparagraph (E), by striking *. and'and inserting a period; and

(C) by striking subparagraph (F);

(4) by striking subsection (d);

(5) by redesignating subsections (e) through (i) as subsections (d) through (h),
respectively;

(6) by amending subsection (e), as redesignated by paragraph (5) ofthis section, to read
as follows:

"(e)(I) Notwithstanding any other provision of this title, the Attorney General may authorize
the emergency employment of electronic surveillance if the Attomey General-

"(A) reasonably determines that an emergency situation exists with respect to the
employment of electronic surveillance to obtain foreign intelligence information before an
order authorizing such surveillance can with due diligence be obtained;

...(B)reasonablv,deterrriinesthatthefactua|bas-is&-rJEp-qrlq,l-ç-o-fg¡-o¡{e¡¡rgde,-tt,is------@
tirte ro approve suòtr éËótrõn¡óiurvèiltaiö;*:i;rs; 

-

"(C) informs, either personally or through a designee, ajudge havingjurisdiction under
section 103 at the time of such authorization that the decision has been made to employ
emergency electronic surveillance; and

"@) makes an application in accordance with this title to a judge having jurisdiction
under section 103 as soon as practicable, but not later than 7 days after the Attomey General
authorizes such suweillance.

*(2) Ifthe Attorney General authorizes the emergency employment of elechonic sun¡eillance
under paragraph (l), the Attomey General shall require that the minimization procedures
required by this title for the issuance of a judicial order be followed.

"(3) In the absence ofajudicial order approving such electronic surveillance, the surveitlance
shall terminate when the information sought is obtained, when the application for the order is
denied, or after the expiration of 7 days from the time of authorization by the Attorney General,
whichever is earliest.

"(4) A denial of the application made under this subsection may be reviewed as provided in
section 103.

*(5) In the event that such application for approval is denied, or in any other case where the
electronic surveillance is terminated and no order is issued approving the surveillance, no
information obtained or evidence derived from such surveillance shall be received in evidence or
otherwise disclosed in any trial, hearing, or other proceeding in or before any court" grand jury,
departrnent, ofüce, agency, regulatory body, legislative committee, or other authority ofthe
United States, a State, or political subdivision thereof, and no information concerning any United
States person acquired from such surveillance shall subsequently be used or disclosed in any !
other manner by Federal officers or employees without the consent of such person, except with ,t
gnilrzooa. 30 
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1 the aPproval of the A$omey General if the information indicaæs a threat of death or serious
2 bodily harm to ¿uty person.

3 "(6) The Attorney General shall assess compliance with the requirements of paragnph (5).";
+ and

5 (7) by adding at the end the following:

6 *(i) In any case in which the Govemment makes an application to a judgc under this titlc to
7 conduct electronic strveillance involving communications and the judge grants such application,
8 upon the request ofthe applicant, thejudge shall also authorize the installation and use ófpen
9 registers and trap and trace devices, a¡rd direct the disclosure ofthe information set forth in10 section 402(d)(2).".

T1. SEC. 106. USE OF INFORMATTON.
12
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Subsection (i) of section 106 of the Foreign Intelligence Su¡¡eillancc Act of 1978 (8 U.S.C.
1806) is amended by striking "radio communication" and inserting "communication..

SEC. IO7. AMENDMENTS FOR PTIYSICAL SEARCTIES.
(a) Applications.-Section 303 of the Foreign Intelligence Surveillance Act of l97B (50

U.S.C. 1823) is amended-

(1) in subsection (aþ*
(A) by striking paragraph (2);

(B) by redesignating paragraphs (3) through (9) as paragraphs (2) rhrough (B),
respectively;

(C) in paragraph (2), as redesignated by subparagraph (B) ofthis paragraph, by
striking "detailed";

(D) in paragraph (3XC), as redesignared by subparagraph @) of this paragapb by
inserting "or is about to be" befc¡re "owned,'; andt-

I t(E) in paragraph (6), as redesignated by subparagraph (B) ofthis paragraph, inthe
matter preceding subparagraph (A)-

(i) by striking "Affairs o/'and inserting..Affairs,"; and

(ii) by striking "senate-" and inserting "senate, or the Deputy Director of tlre
Federal Bureau of Investigation, if designated by the President as a certirying

I official-"; andl

(2) in subsection (d)(l)(A), by sbiking "or the Director of National lntelligence" and
inserting'the Director of Næional lntelligence, or the Director of the Central Intelligence
Agency".

(b) Orders.-section 304 of the Foreign Intelligence Surveillance Act of 1978 (50 U.S.C.
1824) is amended-

(l) in subsection (a)--

(A) by sfriking paragraph (1); and

t.
tf

l//

DrlÊt3d: ¿vle,z(x,8

fteleH¡ 4t14l2{D8

3l
9t26nOO8,
6:16 PM



1

2

3

4
5

6

7

8

9

10

11

12

13

t4
15

16

!7
18

19

20

LL
at

23

24
25

Senats l-eglshtlve Counsel
Draft Gopy of O:IEAS¡ìEASo8035.XII!L

@) by redesignating paragraphs (2) through (5) as paragraphs (l) through (4),
respectively; and

(2) by amending subsection (e) to read as follows:

"(e)(l) Notwithstanding any other provision of this title, thc Attomey General may authorize
theemergencyemploymentofaphysicalsearchiftheAüorneyGenerãlq----.-@

"(A) reasonably determines that an emergency situation exists with resp€ct to the
employment of a physical se¿rch to obtain foreign intelligence information before an order
authorizing such physical search can with due diligence be obtained;

"(B) reasonably determines that the factual basis for issuance of an order under this title
to approve such physical search exists;

"(C) informs, either personally orthrough a designee, ajudge ofthe Foreign Intelligence
Surveillance Court at the time of such authorization that the decision has been made to
employ an emergency physical sea¡ch; and

"(D) makes an application in accordance with this title to ajudge of the Foreign
Intelligence Surveillance Court as soon as practicable, but not more than 7 days afrer the
Attorney General authorizes such physical search.

"(2) If the Attomey General authorizes the emergency employment of a physical search under
paragraph (l), the Attorney General shall require that the minimization prooedures required by
this title for the issuance of a judicial order be followed.

"(3) In the absence ofajudicial order approving such physical search, the physical search shall
terminate when the information sought is obøine4 when the application for the order is denied,
or after the expiration of 7 days from the time of authorization by the Attorney General,
whichever is earliest.

"(4) A denial of the application made under this subsection may be reviewed as provided in
section 103.

26 '(5XA) In the event that such application for approval is denied, or in any other case where the
27 physical search is terminated and no order is issued approvingthe physicat search, no
28 information obtained or evidence derived from such physical search shall be received in
29 evidence or'otherwise disclosed in any trial, hearing, or other proceeding in or before any court,
30 grand jury, departnent, office, agency, regulatory body, legislative committee, or other authority
31 ofthe United States, a State, or political subdivision thereof, and no information concerning any
32 United Søtes person acquired from such physical sea¡ch shall subsequently be used or disclosed
33 in any other manner by Federal officers or employees without the consent of such persorL except
34 with the approval of the Attomey General ifthe information indicates a th¡eat of death or serious
35 bodily harm to any person.

36 "@) The Attorney General shall assess compliance with the requirements of subparagraph
37 (A).".

38 (c) Conforming Amendments.-The Foreign Intelligence Surveillance Act of 1978 (50 U.S.C.
39 l80l et seq.) is amended-

(l) in section 30a(a)(a), as redesignated by subsection (b) ofthis section, by striking
"303(a)(7)(E)" and inserting "303(a)(6[E)"; and ,'

ii
9/26200L----
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(2) in section 305(kX2), by striking "303(a)(7) and inserring..303(a)(6)..

SEC. 108. AMENDMENTS FOR EMERGENCY PEN
REGISTERS AND TRAP AND TRACE DEVICES.

section 403 of the Foreign Inrelligence Surveillance Act of l97g (50 u.s.c. lg43) is
amended-

(1) in subsection (a)(2), by striking..48 hours" and inserting..T days"; and

(2) in subsection (c)(l)(C), by striking..48 hours" and inserting..T days".

SEC. 109. FOREIGN INTELLIGENCE SURVEILLANCE
COURT.

(a) Designation of Judges.-subsection (a) of section t03 of the Foreign Intelligence
Surveillance Act of 1978 (50 U.S.C. 1803) is amended by inserting "at leãst" before ..seven of
the United States judicial circuirs".

(b) En Banc Authority.-

(l) INcewenel.-subsection (a) of seøion 103 of the Foreign Intelligence Surveillance
Act of 1978, as amended by subsection (a) of this section, is further amended-

(A) by inserting "(l)" after,'(a)"; and

(B) by adding ar the end the following new paragraph:

'12X4) The court established under this subsection*on itl Syl¡r_ir_,,_tg!iye_,_ollpgl the_r-egqe_s! - _ - - 
-

of the Govemment in any proceeding or a party un¿er sèðtìo¡i 5o tiÐ; p";d"pt (Z) ãi (Ð;?- - -
section 702fh). may,J¡gld_q þ94ri¡g_o-r_r9!BlrlrC,_9n_Þ.¡,_.. y!,gq gr_d_.¡qa_by_q-fn_â¿o¡fry 

_of tf,S_judges that constitute such court upon a determination thãi-- - - - - - - - - - -

"(i) en banc consideratlon is necessary to secure or maintain uniformitv of the court's
decisions; or

"(ii) the proceeding involves a question ofexceptional importance.

"(B) Any authority granted by this Act to ajudge ofthe court established under this subsection
may be exercised by the court en banc, When exercising such authority, the court en banc shall
comply with any requirements of this Act on tl¡e exercise of such authority.

"(c) For purposes ofthis paragraph, the court en banc shall consist of all judges who
constitute the court established under this subsection.".

(2) CohIFoRMrNc AMENDMENTS.-The Foreign Intelligence Surveillance Act of l97g is
fi.¡rther amended-

(A) in subsection (a) of section 103, as amended by this subsection, by irserting
"(except when sitting en banc under paragraph (2))" after ,,nojudge designated under
this subsection"; and

@) in section 302(c) (50 u.S.c. 1822(c), by inserting "(except when sitting en
banc)" after "except that no judge".

,/,
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1 (c) Stay or Modification During an Appeal.-Section 103 of the Foreign Inte¡igence2 Surveillance Acr of 1978 (50 U.S.C. t 803) is amended-

3 (l) by redesignating subsection (f) as subsection (g); and

4 (2) by inserting after subsection (e) the following new subsection:

5 "(fxl) Ajudge ofthe court established under subsection (a), the court established under6 subsection (b) or a judge of that court, or the Supreme Court of the United States or a iustice of7 that court, may, in accordance with the rules oftheir respective courts, enter a stay of 
-an 

onder or8 an order modifuing an order of the court established under subsection (a) or the court established9 under subsection (b) entered under any title of this Act, while the court established under10 subsection (a) conducts a rehearíng, while an appeal is pending to the court established under11 subsection (b), or while a petition of certiorari is pending in the Supreme Court of the UnitedtZ States, or during the pendency ofany review by that court.
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"(2) The authority described in paragraph (l) shall apply to an order entered under any
provision of this Act.".

(d) Authority of Foreign Intelligence Surveillance Court.-Section 103 of the Foreign
Intelligence surveillance Act of l97B (50 u.s.c. lB03), as amended by this Act, is amended by
adding at the end the following:

(a) Defi niti ons.-Jl ltrj s_ !98¡5tnl--

ll) Appropnlate coløvtrrEEs or coNcRgss.-The term ..appropriate committees of
Congress" means-

^ 
6Lt!t-e ìptestÇes'!ùSce=er !n i=claJu gf he. -òenate: ano

(B) the Permanent Setegt Commftrqe orllJrle.l[ee¡gg aE4 gsçEIg¡ltle=e=o=rLr¡rç
Judiciarv of the House of Representatives.

(2) FoREIGN nrr-tELLIcENcE SuRVEILLANcE couRT.-The t".m ..ForeiÊn Intellis"n""

(3) PRESDEI'|.T'S SURVEILLANCE PRoGRAM AND PRoGP"AM.-Th" te.ms ..P,"sident'S
su*"illan". P.onor" ..d "progorn" 'n"* th" inr"llig"n"" u"tiuity ir*oluing
9o*uni".tionr th"t *." 

"utho.ir"d 
b" th. ptoid"nt du.ing th" p"iiod b"ginning on

$epte-ber I l. 200t. and pnding on January 17.2007. incluãingEãnrãe;î refe.r¿ã to bv
the President in a radio address on December 17. 2OO1(commãîlyËiñ-as the Terrorist
Surveillance Proeram)-

(b) Reviews.-

lll RIOUFIEMENTTo coNDugt.-The Inspectors General of the Departrnent of Justice.
/

t,
It

t.
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the Office of the Director of National Intelligence. the National Securiw Aeencv. and anv
other element of the intelligence communitv that oarticioated in the President's Surveillance
ProCram. shall complete a comprehensive review of. with respect to the oversight autho¡itv
and responsibility ofeach such Inspector General-

(A) all of the facts necessarv to describe the establishment. implementation. producr
and use ofthe product ofthe Program:

lB) the procedu¡es and substa¡rce of. and access to. the legal reviews ofthe Proqram:

(Cl communications with. and participation of. individuals and entities in the private
sector related to the Prosram:

lD) interaction with the Foreim Intellieence Surveillance Court and transition to
court orders related to the Pro€nam: and

(E) any other matters identified bv any such Inspector General that would enable
that Inspector General to complete a review of the Program. with respect to such
Department or element.

(2) Co0PERATIoN AND cooRDINATIoN._

(A) CoopERqTloru.-Each lnspector General required to conduct a review under
paraeraph (l) shall-

(i) work in coniunction. to the extent practicable. with any other lnspector
General required to conduct such a review: and

(ii) utilize to the extent practicable. and not unnecessa¡ily duplicate or delay.
such reviews or audits that have been completed or are beine undertaken by any
such Inspector General or by any other office of the Executive Branch related to
the Prosram.

(B) CooRDINeTIoN.-The l¡spectors General shalt designate one of the tnspectors
General required to conduct a review under paraeraph ll) that is appointed bv the
President. by and with the advice and consent ofthe Senate. to coordinate the conduct
of the reviews and the preparation of the reports.

fc) Reoorts.-

ll) PRELIMINARY REPoRTS.-Not later than 60 days after the date of the enactment of this
AcL the Inspectors General of the Depalment of Justice. the Ofüce ofthe Director of
National Intellieence. the National Securitv Agency. and any other Inspector Gener¿l
required to conduct a review under subsection (bXl). shall submit to the aopropriate
committees of Coneress an interim report that describes the planned scope of such review.

(2) FINAL REPoRT.-Not later than I year after the date of the enacrnent of this Act. the
lnspectors General of the Deoartment of Justice. the OfTice of the Di¡ector of National
Intelligence. theNational Security Aeency. and any other Inspestor Çeneral required to
conduct a review under subsection (bXl). shall submit to the appropriate committees of
Congress. to the extent practicable. a comprehensive report on such reviews that includes
anv recommendations of any such Inspectors Ceneral within the oversight authority and
responsibility of any such Insoector General with resoect to the reviews.

',,
35 ,l'
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(3) FORM.-A report submitted under this subsection shajl be submitted in unclassified
form. but may include a classified annex. The unclassified report shall not disclose the name
or identiW of anv individual or entitv of the private sector that pa¡ticipated in the Prosram
or with whom there was communication about the Prosam[. to the extent that information
is classifiedl.

ld) Resources.-

11) ExPEDn ËD sEcuRrrY CLEAR ô,NcË.-The Director of National Lntellisence shall
ensure that the process for the investieation and adjudication ofan application by an
Inspector General or any appropriate staffof an Inspector General for a security clearance
necessarv for the conduct of the review under subsection OXI) is carried out as
expeditiouslv as possible.

l2l ADDffIONAL PERSoNNEL FoRTHE INSpEcToRS GENERAL.-An Inspector General
reouired to conduct a review under subsection (b)ll) and submit a report under subsection
(.c) is authorized to hire such additional personnel as mav be necessarv to carrv out such
review and prepare such report in a prompt and timelLmanner. Personnel authorized to be
hired under this paraCraph-

lA) shall perfonn such duties relatine to such a review as the relevant lnspector
General shall direct: and

lB) are in addition to any other personnel authoiized bv law.

SEC. ILV¡E4PONS OF MASS DESTRUCTION
(a) Definitions.-

(l) FoRErcN powen--Subsection (a)_of secti_o¡_1,0_l_o_f_tþe_fgr_ei-gr_þle.Ujge¡gg _
Surveillance Act of 1978 (50 U.S.C. 1801(a)) is amendeô-,

lAl in paraeraph lÐ. by strikins'.persons: of'and inserting..oersons:":

lB) in paragaph 16) by strikine the period and insertine..: or": and

lC) b.v adding at the end the followine new paragaoh:

(7) an enti8 not substantially comoosed of United States persons that is engaeed in the
intemational proliferation of weapons of mass destruction.".

(2) AGENT oF A FoREIGN PowEn.-Subsection (bX I ) of such section I 0 I is amended-
(A) in subparagraph (B), by striking.'or" at the end: and

(B)þy_C{¿!Sg.St_qe_Cqd_thg_fSl_lqryþg_n_e1v_suþpCr_agtaplri _____-_,4__
"(D) engages in the intemational proliferation of weapons of mass deshuction, or

activities in preparation therefor; or,,.

{3)_qo¡Fr_G_r'lÐ¡1ErjL_rçENcE DrFoRM.A,rroN.-_S_u_b!qc!r9t(Ð(ljp)_g{s_u_cþ_sç¡i_o_n_1.0_l_i9 _ _,,
amendedby-stikñs ¿;aútag;ãi intemãtiòn-¡ ie-no-rt-sm ;dld-iñsì,riì6;*"t c;; 

-

international terrorism, or the international proliferation of weapons of mass destruction". ,,
(4) WEAPoN oF MAss DEsrRUcrIoN.-Such section l0l is amended by adding at the en{ -, 

', ,
the following new subsection: - - ,' ,

,"
,"'
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1 ''(p) 
'Weapon of mass destruction' means-

"(l) any explosive. incendi-ary. or poison eaLdrylcgjþal_is_ lnle¡_d_e.{_oIþs_Lhg_cgpqb_ilj[_ __-:_
to cause a mass casualty incident;_ _ j _ _ _ _

"(2) any we¿rpon that is designed or intended to cause death or serious bodily injury to a
sierrificant number of persons through the release, dissemination, or impact of toxic or
poisonous chemicals or their precursors;

"(3) any weaPon involving a biological agent, toxin, or vector (as such terms are defined
in section 178 of title 18, united States code) that is desimed. intended. or has the
c?pabilitv ofcausine death. illness. or serious bodily injurv to a sienificant number of
personslor

"(4) any weapon that is designed. intended. or has the capabilitv ofreleasing,¡qdjqtio_n_o_r_ _ - - 
-

radioactivity causing death. illness. or serious bodily injuqv ro ¡.tjgttiFçE=t ¡!rF=U!i gt _ _ - _ -
Dersons."-

(b) Use of Information.-

(l) INGENERAL.-Section I06(kXlXB) of the Foreign Intelligence Surveillance Act of
1978 (50 u.s.c. 1806(k)(lXB) is amended by striking "saborage or inremarional
terrorism" and inserting "sabotage, international úerrorism, or the international proliferation
of weapons of mass destruction".

(2) PuysrcAr sEARoæs.-section 305(k)(l)@) of such Act (50 u.s.c. ls25(kXlXB)) is
amended by striking "sabotage or international terrorism" and inserting ..sabotage,

intemational terrorism, or the international protiferation of weapons of mass destuction".
(c) Technical and Conforming Amendment.-section 301(l) of the Foreign Intelligence

surveillance Act of 1978 (50 u.s.c. l82l(l)) is amended by inserting'veapoq_of mass_ _ _ _ _
destruction " gSgriÆlsogå

lsEC. 112. STATUTE OF LIMTTATTONS.
la) In General.-Section 109 of the Foreien Intellieence Surveillance Act of 1978 $0 U.S.C.

1809) is ame¡ded by adding at the end the following new subsection:

"le) Statute of Limitations.-No oerson shall bç prosecuted. tried. or pu¡rished for anl¿ offense
under this section unless the indictment is found or the information is in;tftuted n;; iater than l0
vears after the commission of the offense.".

(b) Application.-The amendment mude by subsection fa) shail appry to any offens" . "'
committed before the date of the enactment of this Act if the statute of limitations aoplicable to 

,,,,,that offense has not run as of such date.L

JITLÞ Il_lBgrECrroNS FoRELECTRONTC ,,',

c oMMrrNrcaÎioñ SÈRVI ÒÈ ÞRo-\.DÈRS
SEC.2O1. DEFIMTIONS.

In this title:

(l) AssIsrANcE.-The term "assistance" means the provision of, or the provision of ,,',
37
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L acçess to, information (including communication contents, communications records, or
2 other information relating to a customer or communication), facilities, or another form of
3 assistance.

4 (2) Co¡.rrg¡m.-ttre term "çontents" has the meaning given that term in section lOl(n)
5 of the Foreigrr Intelligence Surveillance Act of 1978 (50 U.S.C. I S0l (n)).

6 (3) CoveReo crvll- AcrtoN.-The term "covered civil action" means a civil action filed
7 in a Federal or State cou¡t that-
I (A) alleges that an electronic communication service provider fumished assistance
9 to an element of the intelligence community; and

10 (B) seeks monetary or otåer relief from the electronic communication service
11 provider related to the provision ofsuch assistance.

12 (4) ELEcTRoNIc coMMUNIcATIoN sERvrcE pRovtDER.-The term "electronic
13 communication service provider" me¿ms-

t4 (A) a ælecommunications carrier, as that term is defined in section 3 of the
15 Communications Act of 1934 (47 U.S.C. 153);

L6 (B) a provider of an electronic communication service, as that term is defined in
!7 section 2510 of title 18, United States Code;

1.8 (C) a provider of a remote computing servicq as that term is defrned in section 271I
19 of title 18, United States Code;

20 (D) any other communication service provider who has access to wire or electronic
2l communications eitler as such communications are transmitted or as such
22 communications are stored;

23 (E) a parent, subsidiary, affiliate, successor, or assignee of an entity described in
24 subparagraph (A), (B), (C), or (D); or

25 (F) an officer, employee, or agent of an entity described in subparagraph (A), (B),
26 (C), (D), or(E).

27 (5) ELEMENToFTHE INTELLIGENCEcoMMUNTTy.-The term "element of the intetligence
28 community" means an element of the intelligence community specified in or designated
29 under section 3(4) of the National Security Ãct of 1947 (50 U.S.C. 40 I a(4)).

30 SEC. }02.LIÀ\üTATIONS ON CIWL ACTIONS FOR
31 ELECTRONIC COMMLI-NICATTON SERVICE PROVIDERS.
32 (a) Limitations.-

33 (1) IN cENERÁL.-Notwithstanding any other provision of law, a covered civil action
34 shall not lie or be maintained in a Federal or State court, and shall be promptly dismisse{ if
35 the Attomey General certifies to the court that-
36 (A) the assistance alleged to have been provided by the electronic cornmunication
37 service provider was-
38 (i) in connection with an intelligence activity involving communications that

,'i'
I qqsçssq-- i: ------i'6:16 PM
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I
9

10

11

w¿Is-

(I) authorized by the President during the period beginning on September
I I , 200 I , and ending on January 17 , 2e07 ; utd

(II) designed to detect or prevent a terrorist attack, or activities in
preparation for aterrorist attacþ against the United States; and

(ii) described in a written request or directive from the Attomey General or the
head of an element of the intelligence community (or the deputy of such person)
to the electronic communication service provider indicating that the activity

(t) authorized by the President; and

(II) determined to be lawfi.¡l; or
72 (B) the electronic communication service provider did not provide the alleged13 assistance.

74 (2) REvEw.-A certification made pursuant to paragraph (l) shall be subject to review15 by a court for abuse ofdiscretion.

t6 (b) Review of Certifications.-If the Attomey General files a declar¿tion under section 1746!7 of title 28, United States Code, that disclosure of a certification made pursuant úo subsection (a)
18 would harm the national security of the United States, the court shall-
19 (l) review such certification in camera and ex parte; and

20 (2) limit any public disclosure conceming such certification, including any public order2l following such an ex parte review, to a statement tl¡at the conditions of i.rbsecìion (a) have22 been met, without disclosing the subparagraph ofsubsection (a)(l) that is the basis for the23 certification.

24 (c) Nondelegation.-The authority and duties of the Attomey General under this section shall25 be performed by the Attorney General (or Acting Attomey General) or a designee in a position26 not lower than the Deputy Attorney General.

27 (d) Civil Actions in State Court.-A covered civil action that is brought in a State court shall28 be deemed to arise under the Constih¡tion and taws of the United States a¡rd shall be removable29 under section l44l of title 28, United Søtes Code.

30 (e) Rule of Construction.-Nothing in this section may be constued to limit any otherwise31 available immunity, privilege, or defense under any other provision of law.

32 (f) Effective Date and Application.-This section shall apply to any covered civil action that is33 pending on or filed after the date ofenactrnent ofthis Act,

34 SEC. 203. PROCEDURES FOR IMPLEMENTING
35 STATUTORY DEFENSES LTNDER TTTE FOREIGN
36 INTELLIGENCE SURVEILLANCE ACT OF 1978.
37 The Foreign Intelligencc Surveillance Act of 1978 (50 U.S.C. l80l et seq.), as amended by38 section l0l, is further amended by adding after title vrl the following new title: DeletÊd: 4/'16/2008
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1 ..TITLE VItr-PROTECTION OF PERSONS ASSISTING
2 THE GOVERNMENT

3 ..SEC. 801. DEFINITIONS.
4 "ln this title:

5 *(l) AsslsTANcE.-The term 'assistance' me¿¡.ns the provision ot, or the provision of
6 access to, information (including communication contents, communications records, or
7 other information relating to a customer or communication), facilities, or another form of
8 assistance.

9 '(2) ATTORNEY GENERAL.-The term 'Attorney General' has the meaning give that term
10 in section l0l(g).

17 "(3) CoNrems.-The term 'contents' has the meaning given that term in section lol(n).
12 "(4) ELEcrRoNlc COMMLJNICATIoN sERVrcE pRovtDER.-The term 'electronic
13 communication service provider' means-

"(A) a telecommunications carrier, as that term is defined in section 3 of the
15 Communications Act of 1934 (47 U.S.C. 153);

16 "(B) a provider of electronic communication service, as that term is defined in
t7 section 2510 oftitle lB, United States Code;

18 "(C) a provider of a remote computing service, as that term is defined in section
19 2711 of title 18, United Stares Code;

20 "(D) any other communication service provider who has access to wire or electronic2t communications either as such communications are transmitted or as such
22 communications are stored:

"(E) a parent" subsidiary, afüliate, successor, or assignee ofan entity described in24 subparagraph (A), (B), (C), or @); or

25 "(F) an ofticer, employee, or agent ofan entity described in subparagraph (A), (B),
26 (c), @), or(E).

27 "(5) ELEMEIT oF THE INTELLIGENCE coMMUNrry.-The term 'element of the intelligence28 community' means an element ofthe intelligence community as specified or designated29 under section 3(4) of the National security Acr of 1947 (50 u.s.c. a0la(a)).

30 "(6) PERsoN.-The terrn 'person' ¡¡s¿¡ls-
31

32

"(A) an electronic communication service provider; or

"(B) a landlord, custodiar¡ or other person who may be authorizpd or required to33 fi.¡mish assistance pursuant to-
34 "(i) an order ofthe court estabtished undêr section 103(a) directing such35 assistance;

36 "(ii) a certification in writing under section 251 l(2)(a)(ii)(B) or 2709(b) ofritle37 18, United States Code; or

f,
l/
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"(iii) a directive under section I 02(a)(a), I 058(e), as in effect on the day before
the date of the enactment of the FISA Amendmenrs Act of 200g or 7021h).

"(7) Srnre'-The term 'State' means any State, political suMivision of a State, tll'e- 
- - - - - -

Commonwealth of Puerto Rico, the District of Columbi4 and any territory or possession of
the united States, and includes any officer, pubric utility commisiion, or otheibody
authorized to regulate an electronic communication service provider.

z "SEC. 802. PROCEDURES FOR IMPLEMENTING
S STATUTORY DEFENSES.
9 "(a) Requirement for Certification.-

10 "(l) Iru ceilunnl.-Notwithstanding any other provision of law, no civil action may lie or11 be maintained in a Federal or State court against any person for providing assistance io ant2 element of the intelligence community, and shall be promptly diimissed,lf the Attomey13 General certifies to the court that-
"(A) any assistance by that person was provided pursuant to an order ofthe court

established under seotion 103(a) directing such assistance;

"(B) any assistance by that person was provided pursuÍult to a certification in writing
under section 25ll(2[a)(ii)(B) or2709(b) of title 18, unired sr¿res code;

"(C) any assistance by thar person was provided pursuant to a directive unde¡

, sections 102(a)(4), l05B(e), as in effect on the day before the date ofthe enactrnent of
I the FISA Amendmenrs Acr of 2008, or ?02ft1_d_iregt!rgs_u_cþ 3gs-i$gtcji 9t _ _ _

'(D) the person did not provide the alleged assistance.

"(2) REVIEW.-A certification made pursuant to paragraph (l) shall be subject to review
by a court for abuse of discretion.

"(b) Limitations on Disclosure.-If the Attomey General files a declaration under seçtion
1746 offirlc 28, United States Code, that disclosure of a certification made pursuanr to
subsection (a) would harm the national security of the united states, the.ourt rhrll-

"(l) review such certification in camera and ex parte; and

_ 
"(2) limit any public disclosu¡e concerning such certification, including any public order

following such an ex parte review, to a statemsnt that the conditions of sùbseôtion (a) have
been met without disclosing the subparagraph ofsubsection (a)(l) that is the basis for the
certification.

"(c) Removal.-A civil action against a person for providing assistance to an element of the
intelligence community that is brought in a State court shall be deemed to arise under the
Constitution and laws of the United States and shall be removable under section l44l of title 2g,
United States Code.

."(d) Relationship to Other Laws.-Nothing in this section may be construed to timit any
otherwise available immunity, privilege, or defense under any oúier provision of law.

-"(e) 
Applicability'-This section shall apply to a civil action pending on or filed after the date

of enacünent of the FISA Amendments Act of 200g.-.
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1 SEC.2O4. PREEMPTION OF STATE INVESTIGATIONS.
2 Title VIII of the Foreign lntell¡gence Surveillance Act (50 U.S.C. l80l et se4.), as added by
3 section 203 of this Act is amended by adding at the end the following new section:

4 ..SEC. 803. PREEMPTION.
5 "(a) In General.-No State shall have atrthority to-
6 '(l) conduct an investigation into an electronic communication service provider's alleged
7 assistance to an element of the intelligence community;

8 "(2) require through regulation or any other means the disclosure of information about an
9 electronic communication service provider's alleged assistance to an element of the
10 intelligence community;

11 "(3) impose any administrative sanction on an electronic communication service provider
12 for assistance to an element of the intelligence communit¡r; or

13 "(4) commence or maintain a civil action or other proceeding to enforce a requirement
74 that an electronic communication service provider disclose information concerning alleged
15 assistance to an element of the intelligence community.

16 "(b) Suits by the United States.-The United States may bring suit to enforce the provisions of
77 this section.

"(c) Jurisdiction.-The district courts of the Uniæd States shall have iurisdiction over anv civil
19 action brought by the united states to enforce the provisions of this section.

"(d) Application.-This section shall apply to any investigation, action, or proceeding that is
2! pending on or filed after the date of enactment of the FISA Amendments Act of 2008.".

22 SEC. 2O5.TECHNICAL AMENDMENTS.
The table ofcontents in the first section ofthe Foreign tntelligence Surveillance Act of 1978

24 (50 U.S.C, l80l et seq.), as amended by section l0l(b), is ñ¡rther a¡nended by adding at the end
25 the following:

"TITLE VIII-PROTECTION OF PERSONS ASSISTTNG
THE GOVERNMENT
"Sec.801.Definitions.

"Sec.802.Procedures for implementing statutory defenses.

"Sec. 803.Preemption.".]

GOVERNMENT
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The Foreisn Intellieence Surveillance Act of 1978 (50 U.S.C. l80l et seq.) is amended by
addine aftertitle VII the following:

THE GOVERNMENT
.,SEC. 801. DEFIMTIONS.

"ln this title:

"(lì Asststn¡¡cE.-The tenn 'assistance' means the provision of. or the provision of
access to. information lincluding communication contents. communications records. or
other information relatins to a customer or communicationì, facilities, or another form of
assistance.

"12) ArronNgy ceNgnnL.-The term 'Attorn"y General' has the meaning giuen that term
in section l0l(e).

"(3) CoNTENTS.-The term 'contents' has the meanine eiven that tèrm in section lolln).
"(41 CovEnED crvru ncrlo¡1.-The term 'covered civil action' means a suit in Federal or

State court against an-v person for orovidins assistance to an element of the intelliqence
communitv.

"15) ELEcrRoNrc coMMUNIcATIoN sERvIcE pRovIDER.-Th" t"rfn ."l""trorri"
communication service provider' means-

"(A) a t"l"com*unicotions 
""rrier. "s 

thut term ir d"fin"d in s""tion 3 of th"
Communications Act of 1934 (47 U.S.C. 153):

"lBl a provider of electronic cornmunication service. as that term is defined in
section 2510 of title 18. United Stâtes Code:

"lC) a ptovider of a t"-ot" 
"omputins 

tervice. as that ter- is defined io section
27l l of title 18. United States Code:

"lÐ any other communication service provider who has access to wire or electronic
communications either as such communications are transmitted or as such
communicafions are stored:

"(Eì a putent. subsidiary. affrliate. successor. o, ussigne" of an entit-y describ"d in
subparaeraph (A). (B). (C). or (D): or

"(Ð.n ofü""r. 
"-oloy"". 

o. ug"nt of * 
"ntitu 

d"r".ib"d in rubp"r"*oph (A). (8.).
(C). (D). or(E).

"16) I¡¡rgLLlcEl'{ce coùlvuNrrY.-The temr 'intellieence communitv' has the meaning
given that term in section 3ß) of the National securit-v Act of I947 l5o u.S.c. 401al4)).

"(7) PERsoN.-The tenn 'person' means-

"(B) a lat dlotd. custodian. or other person who mal, be uuthotired o, ,"quired to
fumish assistance pu¡suant to- DeletEd: 4/16/2008
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"li) an order ofthe court established under section l03la) directine such
assistance:

"lii) a certification in writine under section 25 I l(2XaXii)(B) or 2709ô) of title
18. United States Code: or

"(iii) a directive u¡rder section 102(a)(4). l05Ble). as added bv section 2 ofthe
Protect America Act of 2007 lPublic Law t l0-55). or 7031h).

"18) STatE.-The term 'State' means any State. political subdivision of a State. the
Commonwealth of Puerto Rico. the District of Columbia- and an)¿ tenitory or possession of
the United States. and includes anv officer. public utilitv commission. or other bod.v
authorized to regulate an electronic communication service provider.

ACTTONS.
"(aì Intervention by Govemment.- In any covered ciuil action. the court shall permit the

Govemment to intervene. Whether or not the Government intervenes in the civil action the
Attomev General may submit anJ¡ information in any form the Attomey General determines is
aopropriate and the court shall consider all such submissions.

"lb) Factual and Leeal Determinations.-In any covered civil action. anv partv mav submit to
the court evidence. briefs. areuments. or other information on any matter with resrlect to which a
privileqe based on state secrets is asserted. The court shall review an-v such submission in
accordance with the procedure5 set forth in section 106(f) and mav. based on the review. make
anY approoriate determination of fact or law. The court may. on motion of the Attorney General.
take any additional actions the court deems necessar.y to orotect classified information. The court
may. to the extent practicable and consistent with national secu¡itv. reguest that anv oaqv present
brieß and arguments on any legal question tåe court determines is raised bv such a submission
even if that oa4v does not have full access to the submission. Tl're court shall consider whether
the emplovment of a spgcial master or an expert witness. or both. would facilitate proceedings
under this section

"lcl Lotatión of Re.riew.-The court mav conduct the review in a location and facilitv
specified by the Attorney General as necessa¡v to ensure securit_v.

** 2 "ld) Removal.-A covered civil action thæ is brought in a State court shall be deemed to
arise under the Constitution and laws of the United States and shall be removable under section
l44l of title 28. United States Code.

"(e) SPecial Rule for Certain Cases.-For any covered civil action alleging that a person
provided assistance to an element of the intelligence communitv pursuant to a request or
directive durine the period from September I l. 2001 through January I 7. 2007. the Attome],
General shall provide to the court anv reouest or directive related to the alleeations under the
procedures set forth in subsectíon lb).

"lO Applicability.-This section shall appl), to a civil action oending on or filed after the date
of the enactment of this Act.".
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The table ofcontents in the first section ofthe Foreign Intellieence Surveillance Act of l97E
(50 U.S.C. t80l et seq.) is amended bv addine at the end r¡e following:

GOVERNMENT
"Sec.80l .Definitions

"Sec.802.Procedures for covered civil actions.".l

sEC. 301. SSI
ELECTROMC SI.IRVEILLANCE ACTIVITIE S.

(al Est'ablishment of Commission.-There is established in the legislative br¿nch a
conunission to Lre known as the "Commission on Warrantless Electronic Surveillance Activities"
lin this section referred to as the "Commission").

(b) Duties of Commission.-

ll) It¡ ce¡¡eRAL.-The Commission shall-
(A) ascertain. evaluate. and report upon the facts and circumstances relatine to

electronic surveillance activities conducted without a warrant between September I l.
2001 and January 17.2007:

(B) evaluate tbe lawfillness of such activities:

lC) exarnine all Programs and activities relatine to intelligence cotlection inside the
United States or regarding United States oersons that were in effect or operation on
Scptember I l. 2001. and all sr¡ch proerams and activities undertaken since that date.
including the lesal framework or justification for those activities: and

lD) tepo.t to the President and Congress the findittgs and conclusions ofthe
Com*ittion and uny t""o.."ndations th" Com.ission considers apo.optiut".

12.) PRorEcrIoN oF NATIoNAL sEcuRlry.-The Commission shall ca¡T.v out the dutíes of
the Commission under this section in a manner consistent with the need io protect national
securitv.

fc) Composition of Commission.-

ll) MevseRs.-Th. co*itrion.h"ll b. **potrd of 9 -"-b"rr. of *ho.-
(A) 5 members shall be apoointed jointly b]¿ the majoriw leader of the Senate and

the Soeaker ofthe House ofRepresentatives: and

(B) 4 members Shall be appointed iointlv by the minoritv leader of the Senate and
the minoritv leader of the House of Representatives.

(2) oueLrlcerrows.-It is the sens" of congor that indinidu"lr uppoinæd to the
Cot-ittion thould b. oto-in"nt Unit"d Strter 

"itir"o. 
*ith tigniir"uttt d"pth J
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experience in national securitv. Constitutional law. and civil liberties.

(3) CHAIR: vrcE cHArR.-
(A) Crnra.-The Chair of the Commission shall be jointlv appointed by the

majority leader ofthe Senate and the Speaker ofthe House ofRepresentatives f¡om
among the members appointed under paraerdph (l)lA).

(B) VIcE CI{nIR.-The Vice Chair of the Commission shall be jointl}¡ apoointed by
the minoritv leader of the Senate and the minoriw leader of the House of
Reoresentatives from among the membe¡s ap¡rointed under parasaph llì(B).

14) DEenLI¡¡¡ ron,qppotxTMevr.-All members of the Commission shall be appointed
not later than 90 days after the date of the enactment of this Act.

(5) IMrhL ¡øegrING.-The Commission shall hold its first meetine and beein operations
not later than 45 days after the date on which a majority of its members have been
appointed.

(,6) SuBSEouENT vssrtNcs.-After its initial meeting. the Commission shall meet ugon
the call of the Chair.

17) OuoRUv.-A majoritv of the members of the Commission shall constitute a quorum.
but a lesser number mav hold hearines.

(81 VACANCIES.-Anv vacancy in the Commission shall not affect its powers and shall be
filled in the same manner in which the original appointment was made.

(d) Powers of Commission.-
(l) IlEaRulGS nNo¡vDeNCg.-The Commission or. on the authoriw of the Chair. anv

subcommittee or member thereof may. for the purpose of carrj¡ing out this section. hold
such hearinss and sit and act at such times and places. take such testimony. receive such
evidence. and administer such oaths as the Commission. such designated subcommittee. or
designated member mav determine advisable.

12) SUBPoENAS._

(A) ISSUANCE.-

(il IN cE¡¡EReL.-The Commission may issue subpoenas requiring the
attendance and testimony ofwitnesses and the oroduction ofany evidence relatinq
to anLmatter that the Commission is empowered to investigate under this section,
The atendance of witnesses and the production of evidence may be required from
anv place within the United States at any desiCnated place of hearine within the
United States.

(ii) StcNnrtne.-subpoenas issued under this paragraph may be issued under
the signature of the Chair of the Commission. the chair of an], subcommittee
created bv a majoritv of the Commission. or any member designated b], a majority
ofthe Commission and may be served bv any person desigrrated by such Chair.
subcommiüee chair. or member.

IBI ENFoRCEMENT._

(i) IN ceNER¡L.-[f a oerson refuses to obey a subpoena issued under ,r,
46 ,l'

Dclctld: 4/10/2000
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tubpaoeoph (4.). th" Co*-ittion r.y 
"poly 

to u Unit"d Stat.. dirtri"t 
"ourt 

fot
an order re9uirinE that person to appear before the Commission to give testimony.
ptodu* tuid"n"e. ot both. reluting to the."tter *d". inu..tisution.Th"
.ppli..tion ruy b" -"d" *ithin th"judi"i"l dirtria t"h.r. th" h"*ing it
.ondu"t"d ot *h"t" that p.tson it found. re.id"t. o. tr"nr".tr brrin"ri. Ary
f"ilur. to ob"" th" ord"t of th" 

"ourt 
*"y b" p*i.h"d by the .ou.t * 

"iuilcontempt.

fii) JuRs¡rcnow.-In th. 
""t" 

of *nür*r.), o. f"ilur" to ob"y . rubpo"n"
issued under subparagraph lA). the United States distl'ict courtlor thejudicial
dirt i.t in *hi.h th. ¡ubpo"n".d p.oon r"rid.r. ir r"*"d. or r"y b. fornd o,
''rh.t rh. rubqo"nu ir t.*-"bl". *uy ir.u" un otd", ãquirin." ,u.h p"rron ro
app"ut ut any de.isnat"d pla"e to t"stit or to oroduce do.u."nt"{u or oth"t
euidence. Anv failure to obev the order of the court mav be punished b.v the court
as a contempt of that court.

(iii) ADDITIONAL ENFoRCEweNr.-In the case of the faiJure of a witness to
comPlv with any subpoena or to testifr when summoned under authoritv of this
p.**uph. th. con'*i*ion. by -ujoritu uot".ruy 

""ftiry 
u rtut.-"nt of fu.t

attestin9 to sufh failure to the aopropriaæ United Staæs attomey. who shall bring
the matter before the srand jury for its action. under the same statutolv authoritv
and Procedures as ifthe Unitèd Staæs attomey had received a cetif¡cation undir
sections 102 throueh 104 of the Revised Søtutes of the United States 12 U.S.C.
192 through 194).

(3) CorutnqcrlNG.-The Commission mav. to such extent and in such amounts as are

49Yid9d in aPProPriations Acts. enter into coi¡tracts to enable the Commission to discha¡.ge
its duties under this section.

14) IMoRMATToN FRoM FEpERÁL AcENcrEs.-

l.A) I*oe*"*t.-Th" co*-ir.ion ir 
"uthotir"d 

to t""u." dirotln fro- *y
"*".rtiu. 

d.p*E"nl b**u. 
"g"n.y. 

bo".d. 
"o*itrion. 

oflì.". ind.o"nd"ni
establishment, o. instrumentalitv of the Government documents. information.
su9eestions. estimates. and statistics for the purposes ofthis seciion. Each department.
9ur"uu. u*"n"y. bo*d. *rri*ion. offi.". ind.p"nd.nt.rt"brirh.*t. o.
instrumentality shall furnish such documents. information. suggestions. est¡mates. and
statistics directly to the Commission uoon request made b], thè Chair. the chair of any
subcommittee created by a majority of the Commission. or any member designated by
a majority of the Commission.

(B) R¡c¡pr. H¡¡¡oLrNc. stoRAce.nND nlssgþfn'¡,{floN.-Ir¡formation shall onlv be
received. handled. stored. and disseminated by members of the Co,rnmission and its
staff in a manner consistent with all applicable stah¡tes. regulations, a¡rd Executive
orders.

(5) ASSISTANCE FRoM FEDERAL AGENCES._

_ 
(4ì GeNeRAr-senvrces AprulNrsrRArþN,-Th" Ad.initt 

"to, 
of G"n"ol servi"e,

rhlll p.ouid. to th" co'n'ni*ion on u ."i.butt.bl" b^ii"drir,[toIGìñÉ *d
orh"r r"*i..r for,h" o"rfo**"" of ,h" Cor*irrion', frro"riõ*. -- 

- 
,,,
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lB) otHrn oepnRrÀ4Elts ¡Np eceNcES.-In addition to the assist¡nc€ prescribed
in subparaeraoh (A). departments and asencies of the United States may orovide to the
Conmission such services, funds, facilities. staff, and other supoort services as the.v
may determine advisable and as mav be authorized bv law.

16) Grrrs.-The Commission mav accepL use. and dispose of eifu or donations of
services or propertv.

(î Posrnl sERvlcrs.-The Commission may use the United States mails in.the same
manner and under the same conditions as departments and agencies of the United States.

(e) Staff of Commission.-
(l) IN ceNenru-.-

(A) Appolt¡-rvevr ¿wo cotuprNselor.-The Chair. in consultation with Vice
Chair and in accordance wíth rules açreed upon bv the Commission. may appoint and
fix the compensation ofan executive director and such other personnel as may be
necessarY to enable the Commission to carlv out its functions- without regard to the
provisions of title 5. United States Code. soveming appointments in the comoetitive
service. and without regard to the provisions of chaoter 5 | and subchapter III of
chapter 5.3 ofsuch title relatine to classification and General Schedule pav rates. except
that no rate ofoay fixed under this paragraph may excêed the eouivalent ofthat
payable for a position at level V of the Executive Schedule under sectíon 53 I 6 of title
5. United States Code.

(B) PERSoNNEL AS FEDERAL EMPLoYEES.-

(i) IN GENERAL.-The executive director and any personnel of the Commission
who a¡e emoloyees shall be emplovees under section 2105 of titte 5. United States
code. forpurposes ofchapters 63. 81. 83. 84. 85. 87. 89. B9A. 898. and 90 ofrhar
title.

(ii) MsÀls¡Rs on covrvtxsslot¡.---Clause li) shall not be coJlsfruçll"k"*apB.[_þ
members of the Commission.

12) DETAILEES.-A Federal Govemment employee may be detailed to the Conunission
without reimbursement from the Commission. and such detailee shall retain the rights.
status. and privileges of his or her regular emplovment without intem.rption.

(3ì CONSULTRNT sERvlc¡s.-The Commission is authorized to procure the services of
experts and consultants in accordance with section 3109 of title 5. United States Code. at
rates not to exceed the daily rate paid a person occupyine a position at level IV ofthe
Executive Schedule under section 53 l5 of title 5. United States Code.

í,fl Securitv Clearances for Commission Members and Staff.-
ll) E)oEDrrtous pnovlslorq or cL¡enqNcES.-The appropriate Federal agencies or

departments shall cooperate with the commission in expeditiousl providing to the
Commission members and staffaporopriate security clearances to the extent possible

PBrsuant to existing procedures and requirements. except that no person shall be provided
with access to classified information under this section without the approoriate secu¡iw
clearances.

4g ,""| 9/26/200& "'6-ffi*-
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l2l Access to cLessrnlED tnponvetloN.-All membe.s of the com-ission 
"ndcommission staff. as authorized bv the chair or the designee of the chair. who have

obtained aPpropriate securitv clea¡ances. shall have access to classified information related
to the surveillance activities within the scope of the examination of the Comrnission a¡rd anv
other related classified information that the members of the Commission determine releva¡rt
to carrvine out the duties of the Commission under this section.

(3) FACILmIES AND RESouRcEs.-The Director of National Intelligence shall provide the
Commission with aopropriate space and technical facilities approved bl¡ the Comrnission.

(g) Compensation and Travel Expenses.-

ll) COMPENSATION.-Each member of the Commission may be compensated at a rate not
to exgeed the daily eouivalent ofthe annual rate ofbasic pal¡ in effect for a position at level
IV ofthe Executive Schedule under section 5315 oftitle 5. United States Còde. for each da)¡
durinq which that member is engaged in the actual oerfo¡mance of the duties of the
Commission.

12) TRAVEL EXPENSES.-while awav fiom their homes or reeular olaces of business in
the Perfonnance of services for the Commission. members of the Commission shall be
allowed travel exnenses. including per diem in lieu of subsistence. in the sa¡ne maruler as
Persons emPloyed intermittently in the Government service a¡e allowed expenses under
section 5703(b) of title 5. Unired Stares Code.

ft) Nonapplicability of Federal Advisory Committee Act.-
(ll IH ceNenel.-The Federal Advisory committee Act (5 u.S.c. App.) shall not apply

to the Commission.

12) PUBLIC MEErINcs.-The Commission shall hotd public hearings and meetings to the
extent appropriate.

(3) PUBLIC FiEARINGS.-Any public hearines of the Commission shall be conducted in a
manner consistent with the protection of information provided to or developed for or bJ¡ the
commission as required by any applicable statute..resulation.or ExecutivJorder.

(i) Reports and Recommendations of Commissioñ.-

11.) INTERIM REPoRT$.-The Commission mav submit to the President and Congress
interim rePorts containing such findings. conclusions. and recomrnendations for corrective
measures as have b"en agr"ed to by a majo.ity of Commission members.

12) Fft¡nl neponT.-Not late. than one ln""r after th" dat" of its first meeting. the
Commission. in consultation with appropriate representatives of the intellisence
gqtrlmunity. shall subqit to the President and Congress a final reoort containing such
il!&Er¡ation. analvsis. findings. conclusions, and recommendations as have been agreed to
by a majoritv of Commission members.

(?) F9¡¡1.-Th" r"ponr rub'nitt"d und"t o*ugoph" (l) *d (2) rhull b" rub-itr"d in

(4) Recovn¿E¡¡ortloNs Fon ogcussmrcerlo¡¡.-Th" co*rission -"y rn"k.
recommendations to the appropriate department or agency of the Federal coverrunenr
re gardin g the declassiflrcation of documents or oortions of documents.
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lj) Termination.-

(l) INGENERAL.-The Commission- and all the authorities ofthis section. shall terminate
60 days after the date on which the final report is submitted under subsection (iX2).

(2) Aot'rwsrR¡trvg ecTryrrrs BEFoRe ren¡,txetrox.-The Com¡nission mav use the
60-day period refened to in oaragraph (l) for the purpose ofconcludine its activities.
including providing testimony to committees of Consress conceming its report and
disseminating the final report.

(k) Definitions.-In this section:

ll ) [¡tr¡lLlcENce cotøvuNttv.-The term "intelligence communitv" has the meaning
siven the term in section 314) of the National Securiw Act of 1947 (50 U.S.C. 40la(4)).

12) UNITED STATES PERsoN.-The term "United States person" has the meaning qiven the
term in section l0lli) of the Forei8n Intelligence Surveillance Act of 1978 (50 U.S.C.
I 80 l ti)).

(l) Fundine.-
(l) IN cENEneL.-There are authorized to be appropriated such sums as mav be

necessary to car.v out the activities of the Commission under this sectiorr.

12) DURATION oF evAllae[rrY.-Amounts made available to the Commission under ' - ' -
paraeraph ll) shall remain available until the termination of the Commission.L

TITLE Itr-OTTIER PROVISIONS

SEC. 30 1 . SEVERABILITY.
If any provision of this Acl any amendment made by this Act, or the application thereof to

any person or circumstances is held invalid, the validity of the remainder of the Act, any such
amendments, a¡rd of the application of such provisions to other persons and circumstances shall
not be affected thereby.

SEC. 302. EFFECTTVE DATE
f4cepl gs-pr-oyt¿d jq 

---!ss!þSÆj*$e4gre4dmggt¡_qqd_e_by_tþp_{cl_sþ[ þ_ke effect on the
date of the enacftnent of this AcL - - - - -\-

SEC. 302. REPEAIS.
la) Repeal of Protect America Act of 2007 Provisions.-

{1)W
(A) INGEI.IERAL.-Except as provided in section 304,s_e_c!igls_ !O_S_{_I.OJÞ, gq{

l05c of the Foreign tnretligence Surveillance Act of t 978150 ù-.S.-C. iBosa, i 805u-,
and I 805c) are repealed.
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(B) TEcrû.¡IcAL AND coNFoRMtr¡c AMENDÌVæNTS.-

Qf4e_ç_o_n_cgvmN'rs.-The table o_f co¡le¡ts in thefint secri_o9_of![e_{o¡9ig_7.".,
tntettìge-nce-surveifia"cé actãi j0i8 (50 u.S:õ. isol $ii_s_aqelrgõq Þi cqiritåLhg_,' ,

,"

92612008. ;'
6:16 PM :i

Formetted: Indent Flrst llne: 0'

ftel€t¡d: (a) I! Gocn¡.-

Deleted: obsæriol (o),

Dsl.t€d: (b) Rcpc{¡.-l

Foíilattsd: lndenu Left¡ 0.6/
Deleted¡ suh6.r*io! (o),

Formãfüdr ¡ndene Lefr 0.83'

Delet€d: (2)

OeleH: ctæq.)

Deleted:4/1@008

D€letÊd3 4/f¡12008

Formattèd: Indenh L€fr: 0.33',
F¡rst llne: 0.17"



I

5

5

6

7

8

9

10

77

L2

13

14

15

16

T7

18

!9

20

2l
22

23

21

25

26

27
28

29

30

31

32
33
34
35
?Â

37

38

SenatLe Leglslative Gounsel
Draft Gopy of O:\EASIEAS080IiS.)(|U!L

items relating to sections 1054, 1058, and 105C.

(ii) Conforming amendmens.-Except as provided in section 304. section 103(e)
of the Foreign Intellieence Surveillance Act of 1978 150 U.S.C. lB03le)) is
amended-

(I) in paragraph Cl). by striking "l05Blh) or 501(fl(t)" and inserting
"501(flfl) or 702(hX4)": and

(Ul in paragraph (2). by strikine "l05Blh) or 501(f.t(l)" and inserrine
"50l(0ll) or 702(h)14)".

(2) REPoRTING REoulREtøE¡rrs.-Except as orovided in section 304. section 4 of the
Protect America Act of 2007 (Public Law I l0-55: I2l Stat. 555) is reoealed.

13) Transition procedures.-Except as provided in section 304. subsection (b) of
section 6 ofthe Protect America Act of 2007 (Public Law l 10-55: l2l stat. 556) is
repealed.

(b) FISA Amendments Act of 2008.-

t- - - - _ -

(l) ItI cBHTRAL.-Except as provided in section 304. effective December 31. 201l.
title VII of the Foreign lntellieence Surveillance Act of t 97g. as amended b], section
l0l(a). is reoealed.

(2.) T¡cHrurcel nNo coNroRuuqc nveNoveNrs.-Effective December 3l . 20 | l-
(A) the table of contents in the ft*t section of such Act (50 u.s.c. I g0l ntl is

amended bv skikins the items related to title VII:
I

i
(Bì except as provided in section 304. section 601(aXl) of such Acr (50 U.S.C. i

l87llaXl)) is a¡nended to .ead as such section read on the dav before the date ofthe i
enoctmcnt of this Act: and 

ï
(c) except as provided in section 304. secrion 251l(zì(aXii)lAì of title lg. unired ì

States code. is amended by strikine "or a court order nursuant to section 704 ofthe ì

Foreign Intelligence Surveillance Act of 1978".

IA) T.RANSITION PROCEDURES FOR PROTECT AMERJCA ACr OF 2OO7 PROVISIONS.-

(J ) CoNTINUED EFFEcT oF oRpERs. AurHoRzATroNs. pn¡crrvçs.-Notwithstandins
anY other provision oflaw. anv order. authorization. or directive issued or made pursuant
to section l05B ofthe Foreign Intelligence Surveillance Act of 1978. as added by section
2 of ttre Protect America Act of 2007 (Public Law l 10-55: l2l Stat. 552). shall continue
in 

"ffr"t 
until th" 

"*pi*tion 
of ru"h ord"t. 

"uthori-tíon. 
or dir"rtiu".

v- - _ _ _

(2) APpLIcABILTTy oF pRorEcr A-[æRrcA Agr oF 2007 To cot,,|-r['{.rED oRDERs. ,'
(l t/

I suof2ooa ;''6t6ÞM*-- /

I

;
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ALITHORZATIONS.DlRËcl'IvËS.-Notwithstanding any other provision of this Act or of
the Foreíen Intellieence Surveillance Act of 1978 150 U.S.C. t g0l et seq.Ì-

lA) subject to paragraph (31. section l05A ofsuch Act. as added bv section 2 ofthe
Protect America Act of 2007 lPublic Law 110-55: l2l Stat. 552). shall continue to
aDPIY to anY acguisition conducted pursua¡rt to an order. authorization. or directive
refened tò in oaragraoh ll): and

section 1058.

15) JURISDICT¡ON OF FOREIGN INTELLIGENCE SURVEILLANCE couRT._NoIw¡thstanding
anv other Drovision of this Act or of the Foreien lntellieence Suryeillance Act of 1978
(50 u.s.c. l80l et seo.).section l03le). as a¡nended bv section 5la) ofthe protect
America Act of 2007 lPublic Law I l0-55: l2l Stat. 5561. shall continue to applv with
respect to a directive issued pursuant to section l05B ofthe Foreign Intellieence
Surveillance Act of 1978. as added by section 2 of the Protect Americã Act of 2007. until
the expiration of all orders. authorizations. and directives issued or made purzuant to such
section.

l5) REPoRTTNG REourREMENrs.-

(A) co¡rn¡¡ueo ¡ppr-rcnellnv.-Not*ithstanding any orh"t orovision of this
AcL the Protect America Act of 2007 (.Public Law I l0-55). or the Foreign
Inteltig"n"" su*"illanc" Act of 1978 (50 u.s.c. 1801 et s"o.).s""tion 4 of th"
Protect America Act of 2007 shall continue to appll¿ until the date that th"
certification described in subparaeraph (Þ) is submitted.

lB) cennncar¡oN.-The certification described in this subparagraph is a
certification-

fi) made b], the Attorney General:

(ii) rub-itt"d 
"t 

purt of 
" 
r"-i-*u"l r"oon r.quir"d blr r*tion 4 of th"

Protect Amçrica Act of 2007:

liiil that states that the.e will be tto further acquisitions caoied out undet
se"tion I05B of rh" Foreign lntelligenc" su*eillance A"t of 197g. as added by
section 2 of the Protect America Act of 2007. aft.er tlre date of such
certification: and
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Intelligence Surveillance Act of 1978. as added b.v section 2 of the Protect Ainerica Act
of2007. shall continue to apply with respect to any directives issued oursuant to such
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liv) that states that the information recuired to be included under such
section 4 relating ûo anv acquisitíon conducted under such section l05B has
been included in a semi-annual reoort required bv such section 4.

lî Eppecnve oÀre.-Paragraphs ll) through 16) shall take effect as if enacæd on
Aueust 5. 2007.

(b) TRANSITIoN PRoCEDURES FoR FISA AMENDMENTS AcroF 2OO8 PRoVIsIoNS.-

ll ) ORDERS IN EFFECT oN Decer¿gER 31. 201 I .-Notwithstandine anv other provision
of this Act or of the Foreierr Intellieence Surveillance Act of 1978 (50 U.S.C. I80l er
seg.). anlv order. authorization. or directive issued or made under title VII of the Foreiçn
Intelligence Surveillance Act of 1978. as amended bv section l0l(a). shall continue in
effect ut til the date ofthe expiration of such order. authorizatiott. o. directive.

12) APPLIcABILmY oF TITLE vII oF FISA To coNTtfuED oRDERs. ALJ-rHoRlzATIoNS.
prREcflvff.-Notwithstandins anv other provision of this Act or of the Foreign
lntellieence Surveillance Act of 1978 150 U.S.C. l80l et seq.). with respect to any order.
authorization. or directive refened to in paragraph l1). title VII of such AcL as amended
bY section l0l(a). shall continue to apply until the expiration ofsuch order: authorization.
or directive.

13) CHALLENcE oF DtREgrIvEs: pRorecrroN FRoM LrABtLny: use oF tNFoRMATroN.-
Notwithstandine any other provision of this Act or of the Foreign Inælligence
Surveillance Act of 1978 (50 U.S.C. l80l er seq.l-

lA) section 103(e) ofsuch Act. as amended by section I 13. shall conrinue to apply
with respect to anv directive issued pursuant to section 702(h) of such AcL as adãed bv

Fomatted: Indenu Left: 1.17"

lB) section 7021h)13) ofsuch Act (as so addedl shall continue to apply with respecr
to any direstive issued oursuant to section 702(h) ofsuch Act (as so added):

lc) section 7031e) of such Act (.as so added) shall continue to apply with respect ro
an order or request for emergency assistance under that section:

(D) section 706 ofsuch Act las so added) shall continue to apolv to an acquisition
conducted under section 702 or 703 ofsuch Act (as so added): and

(E).section 251l(2)laXiixA) of title 18. united states code. as amended bv section
l0llc)ll). shall continue to apply to an order issued nursuant to section 704 ofthe
Foreien tntelligence surveillance Act of l9z8. as added by section l0l(al.

(4) REPoRTTNG REoUR_EMENIS.-

l$ì=cg¡g+luF=o4'=uc4=slL=rTE.-Ngt=Eilh=sla¡girg.Eny=ofIe$¡ev=igþg9f tlú14=cg 
- -,;o. ofth" Fo."i* nt"lli""n"" su*"illun"" A"t oflÞ78 i50 ú.S.Õ. i80f"lti"q.i.

section 601(a) of such Act (50 U.S.C. lBTlla)ì. as amended b), section l0l(cúà). and
sections 702(l) and 707 ofsuch Act. as added by section l0l(a). shall continue to appllr
until the date that the cettification d"r"ribed in subparacraph (B) is submitted.

(Bl CeRrrRcetloN.-The ce¿ification described in this subparagraph is a
certification-
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Deletsd: (5) NEYÍ oRDERs.-
Notwithsadirg ary othø prcvision of
this Acl or ofthc FoGign htclligæ
Swcil¡uæ Ac¡ of l97t-t
(A) the govcmool nry 6lc u
rppliotion for l ordø urdø the Forign
Intdligæ Swci¡luæ Acl of 1978, $
i¡ cEcrr G dE dry bcfæ tlc duc ofthc
oæù¡at of rlæ PrctEd Aßãiã Act of
2007, cxcqt s @6rbd by sætiru l@
103, lO4, 105, 106, 107. l(E, l@, ud
I l0 of this Asq adt
(B) thc æuft 6t8bli¡hcd udq scctior
103(r) oflùc FoEign ¡nÞlligcM
Swê¡lleæ Aca of t9E sù¡ll crt6 ü
ordø gmtiag suü o rppliøtiou if tlrc
lpplietio¡ EæB öc Equir@6ú of
sùch Acf, s ir cffcd o tùc ûy bcfon
6c d¡tc of úc cuctEot of tbc Protæt
AmsinActof 2007, qæptæ uodcd
by scctiom 102, t03, t04, t05, 106, 107,

IoE, 109, ud tl0 ofthis Actt
(ó) Exr^ìrr AUfloR¡z.AnoNs.-Ar úc
rcqu6t of thc rppliÐt, lhe coun
crrblisbcd usdq særion 103(r) of thc
Forcig! Intcl¡itaæ Swcillrrcc Act of
l97t rhdl qtin&i¡h ñy cxb¡l
stbøizsúoD to conduct clæûoÃic
swcillrnæ orphysir:rl ¡sch antæd
P|¡JuttosuúA€.t
O) A.PPUC]{BLE PRovts¡oNs-A¡y
swcillucc ænducted p¡rut to ü
ordø cncrcd pmuut lo tti¡ Nbær*io¡
sh¡ll b€ subjcd to thc pmvisiou ofthc
Foaþ btclligæ Swilhmc Act of
197E, s in cffcrt ff ttc dry befoæ tbc
ddË of thc crhc¡r of üæ Protæt
Amqic¡ Act of 2007, cxcrpt ¡¡ uc¡dcd
by særiN 102, 103, ¡04, 105, ¡06, 107,
lot, l@, úd ll0 of üis Act
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(i) made by the Attomey Ceneral:

lii) rubrittrd to th" s"l".t comritt 
" 

on Int.llig.n". of th. S.næe. the

iermanent Select committee on Intelligence of the House of Representæives. and
th. cor.itt".r on thr Judi.ir* of th" s"n"t. 

"nd 
th" Hout. of R"priro,t.ti*r,

liiil that states that there will be no further acquisitions carried out under title
YJI 9f ,h! For"i* Inr"llin"n"" Su*"illun". A", of 1978. 

"r.r.nd"d by r*rion
10ll.a). afterthe date of such certification: and

vll of ru"h A"t."r 
"..nd"d 

b:n r""tion l0llu). hr" b""n intlud.d iniñil ,.r"rr*.n,.
or report under such section 60 t . 702fl). or 707.

'(ÐI4r{¡IglrlQry tEoçEDrnFs coNcERNrNc rHE rARcETrNc oF uNmD srArgs pERSoNs
ovensees.-À'yã"*'óiiãioïi"-.tr;i." tÈ d"r" 

"f.n;ù;rãr-ai;ÃËi;¿-"irrã¡ã; 
--

2.5 of Executive Order 1233.3 to intentionally target a United States person reasonably
believed to be located ourside ttre United States shallcgltlqqe=i!_e&gr: gt¿_ $Fll_Cg¡,!tlg!e_ _ - - _

a sufficient basis for conducting such an acquisition targ"rñg ã uïte¿ Sìàtes teßo¡1 locñd -
outside the United States until the earlier oÊ-

(A) the date that authorization expires;.or

(B) the date that is 90 days after the date of the enachnent of this Act.
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(3) AuruoruzATloNs AND DrREcrrvEs IN EFFECT.-

(A) AuTHoRIZATToNS AND DTREcTIVEs rN EFFEST oN DATE oF ENACTMENT.-
Notwithstanding any other provision of this Act or of the Foreign Intelligence
Snrveillance Act of 1978, any authorization or di¡ective in effect on the date of
the enactment of this Act issued pursuant to the Protect America Act of 2007,
or any amendment made by that Act, shall remain in effect until the date of
expiration of such authoriâtion or directive. Any such authorization or
directive shall be govemed by the applicable provisions of the Protect America
Act of 2007 (121 stat. 552), and the amendmènt made by that Act, and, except
as provided in paragraph (4) ofthis subsection, any acquisition pursuant to such
authorization or directive shall be deemed not to constitute electronic
surveillance (as that term is defined in section 101(Ð of the Foreign Intelligence
surveillance Act of l97s (50 u.s.c. lB0l(Ð), as construed in accordance with
section l05A of the Foreign Inrelligence Surveillance Act of l97g (50 u.s.c.
1805a).

@) AuruoRtzATroNs AND DrREcrrvES rN EFFECT oN DEcEMBER 3 I , 2013.-
Any authorization or directive issued under title VII of the Foreign Intelligence
surveillance Act of 1978, as a.mended by section l0l of this ec{ in effecion
December 31,2013, shall continue in effect until the date of the expiration of
such authoriz'ation or directive. Any such authorization or directivcshall be
goven-red by the applicable provisions of the Foreign Intelligence Surveillance
Act of 1978, as so amended, and, except as provided in section 707 of the
Foreign Intelligence surveillance Act of 197g, as so amended, any acquisition
pursuant to such authorization or di¡ective shall be deemed not to constitute
electronic surveilla¡rce (as that tenn is defined in section l0l(Ð of the Foreign
Intelligence Surveillance Act of l9TB, to the extent that such ìection l0l(f)is
limited by section 701 of the Foreign Intelligence surveillançe Act of 197g, as
so amended).

(4) Use oF TNFoRMATIoN AceurRED uNDER pRorEcr AMERTcA Acr
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