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I is amended by inserting after the item rerating to

2 section 111, the following new item:

"sec112*"*iläl;ïï:ï::il:î:._*iåî*f 
ffiïä;."'.åï:'"0

3 src. ros. srrBMrrrAr, To coNcnpss oF cERTATN counT

4 oRDERS T,NDER THE FoREIGN II{rEL
5 LrcENcE suRvErLr.ANcE Acr oF 1928.

6 (a) I*clusroN oF cnR'r¡r¡.¡ ononns r¡¡ sBlri¡¡NUÂL

7 Rpponrs o. ArronNpv Gnrunner,.-subsection (a)(5) of
8 section 601 of the Foreign Intelligence surveillance act
9 of 1978 (50 U.S.C. 1821) is amended by srriking ,,(nor

10 including orders)" and inserting ,,, orders,".

11 (b) Rpponrs By Amonvsy Gpxnzur, ox Cpnr¿rr¡

12 orunn onopns.-such section 601 is further amended

13 by adding at the end the following:

14 "(c) SueMrssroNs To Coxonnss._The Attorney
15 General shall submit to the committees of congress re-

16 ferred to in subsection (a)-
17 "(1) a copy of any decision, order, or opinion

18 issued by the Foreign Inteiligenee surveilance court
19 or the Foreign Intenigence surveilance court of rìe-
20 view that includes significant construction or inter-
2I pretation of any provision of this Act, and arry

22 pleadings, applications, or memoranda of raw associ-

23 ated with sueh decision, order, or opinion, not later
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I than 45 da¡s after such decision, order, or opinion

2 is issued; and

3 ('(2) 
a copy of any such decision, order, or opin-

4 ion, and any pleadings, applications, or memoranda

5 of law associated with such decision, order, or opin_

6 ion, that was issued during the 5-year period ending

7 on the date of the enactmcnt of the FISr\ Âmcnd-

8 ments Act of 2008 and not previousry submitted in

9 a report under subsection (a).

l0 "(d) pnorncrroN oF Nerroru¿r, spcunrrv.-The
11 Attorney General, in consurtation with the Director of Na-

12 tional rntelligence, may authorize redactions of materials

13 described in subsection (c) that are provided to the com-

14 mittees of congress referred to in subsection (a), if such

15 redaetions are necessary to protect the national security

16 of the united states and are limited to sensitive sources

17 and methods information or the identities of targets.',.

18 (c) Dnr,nrrroNs.-Such section 601, as amended by

19 subsections (a) and (b), is further amended by adding at
20 the end the following:

2I "(e) DnnrNrrroNs.-In this section:

22 "(1) Fonprex INTETTIJTGENOE suRVErrrr¿ANCE

23 couRT.-The term 'Foreign Intenigence surveilanee

24 court' means the court established by section

25 103(a).
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"(2) Fonutc¡¡ INTELITIGENcE SURVEIIT'ANcE

COURT OF REVIEw.-The term ,Foreign Inteligence

surveillance court of Revier+,' means the court estab-

lished by section 108(b).',.

SEC. TO4. APPLICATIONS FOR COT]RT ORDERS.

section 104 of the Foreign Intelrigence surveilrance

Act of 1978 (50 U.S.C. 1804) is amended_

(1) in subsection (a)_

(A) by striking paragraphs (2) and (11);

(B) by redesignating paragraphs (B)

through (10) as paragraphs (2) through (g), re_

spectiveþ

(C) in paragraph (5), as redesignated by

subparagraph (B) of this paragraph, by striking

"detailed";

(D) in paragraph (6), as redesignated by

subparagraph (B) of this paragraph, in the

matter preceding subparagraph (A)_
(i) by striking ,,Affairs or" and insert_

ing "Affairs,',; and

(ii) by striking ¡(gs¡¿te-" and insert_

ing "Senate, or the Deputy Director of the

Federal Bureau of Investigation, if des_

ignated by the President as a cerüifring of_

ficial-";
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I 1E) in paragraph 17), as redesignated by

2 subparagraph (B) of this paragraph, by striking
J t'shtement of' and inserting ,,summary 

state_

4 ment of';

5 1F) in paragraph (g), as redesignated by

6 subparagraph (B) of this paragraph, by adding

7 "and,, at the end; and

8 1G) in paragraph (9), as redesignated by

9 subparagraph (B) of this paragraph, by striking
10 "; and" and inserting a period;

l1 e) by striking subsection (b);

12 (3) by redesignating subsections (c) through (e)

L3 as subsections (b) through (d), respectively; and

14 (a) in paragraph (1)(A) of subseetion (d), as re_

15 designated by paragraph (B) of this subsection, by
16 striking "or the Director of Nationar Inteligence,,
17 and inserting "the Director of Nationar Intelligence,

18 or the Direetor of the Central Intelligenee Agency,,.

19 snc. tor. rssuANcn oFAN oRDEn.

20 section 105 of the Foreign Inteiligence surveillance

21 Act of 1978 (50 U.S.C. 1g05) is amended_

22 (1) in subsecrion (a)_
23 (A) by striking paragraph (1); and

f:W1 0\061 3O8\061 gOB.22i.xmt
June 13, ZOOB (S:24 p.m,)

(407s3sts)



F:\PKBVNT\FISA2007\H3773PROP_003.)ß,IL lDiscussion I]raftl

70

1 (B) by redesignaring paragraphs (2)

2 through (5) as paragraphs (1) through (4), re_

3 spectively;

4 (2) in subsection (b), by striking ,,(a)(3),, and

5 inserting,,(a)(2),,;

6 (B) in subsecrion (e)(t)_
7 (A) in subparagr.aph (D), by adding ,,and,,

8 at the end:

9 (B) in subparagraph (E), by striking ,,;

10 and" and inserting a period; and

11 (C) by striking subparagraph (F);

12 (a) by striking subsection (d);

13 (5) by redesignating subsections (e) ttrrough (i)

14 as subsections (d) through (h), respectively;

15 (6) by amending subsection (e), as redesignated

16 by paragraph (b) of this seetion, to read as follows:

17 "(e)(1) Notr¡'ithstanding any other provision of this

18 title, the Attorney Generar may authorize the emergeney

19 employment of erectronic surueiilance if the Attorney Gen-

20 eral-
21 ,,(A) reasonably determines that an emergency

22 situation exists with respeet to the emproyrnent of
23 electronic surveillance to obtain foreign intelligence

24 information before an order authorizing sueh surveil-

25 lance can rÃ/ith due diligence be obtained:

flvl 0\061 308\061 308.22i .xmt (402S39f9)
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I "(B) reasonabry determines that the faetuar

2 basis for the issuance of an order under this titre to

3 approve such electronic surveillance exists;

4 "(C) informs, either personally or through a
5 designee, a judge having jurisdiction under section

6 103 at the time of sueh autrrorization that the deci-

7 sion has been made to employ emergency electronic

I surveillance; and

9 "(D) makes an application in accordance with
10 this title to a judge having jurisdiction under section

I I 103 as soon as praeticabre, but not rater than T days

12 after the Ättorney Generar authorizes such surveil-

13 lance.

14 "(2) rf the Attorney General authorizes the emer-

15 gency employrnent of erectronic surveillance under p',ra-

16 graph (1), the Attorney General shall require that the

17 minimization procedures required by this title for the

18 issuanee of a judicial order be followed.

19 "(3) In the absence of a judicial order approving sueh

20 electronie suweilrance, the surveillance shall terminate

2l when the information sought is obtained, when the appri-

22 cation for the order is denied, or afûer the expiration of
23 7 days from the time of authorization by the Attorney
24 General, whichever is earliest.
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r "(4) a deniar of the application made under this sub-

2 section may be reviewed as provided in section r0B.

3 "(5) ln the event that such apprication f'or approvar

4 is denied, or in any other case where the electronic suneil-

5 lance is terminated and no order is issued approving the

6 surveillance, no information obtained or evidence derived

7 from such surveillanee shall be received in evidence or oth-

8 erwise disclosed in any trial, hearing, or other proceeding

9 in or before any court, grand jury, department, office,

10 agency, regulatory body, regisrative committee, or other

11 authority of the united states, a state, or poritieal sub-

12 division thereof, and no information eoncerning any

13 Unitcd States person aequired from such surveillance shall

14 subsequently be used or discrosed in any other manner by

15 Federal officers or empìoyees without the consent of such

16 person, except with the approvar of the Attorney Genera.r

17 if the information indicates a threat of death or serious

18 bodily harm to any person.

19 "(6) The Attorney Generar shar assess compliance

20 with the requirements of paragraph (5).,,; and

21 (7) by adding at the end the following:

22 "(i) rn any case in which the Government makes an

23 application to a judge under this titte to conduct electronic

24 surveillance involving communications and the judge

25 grants such apprieation, upon the request of the applicant,

fivl0\061308\061308.221.xmt (40759919)
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the judge shall also authorize the installation and use of

pen registers and trap and trace deviees, and d.irect the

disclosure of the information set forth in section

402(d)(2).".

SEC. 106. USE OF INFORJUATION.

Subsection (i) of section 10G of the Foreign Intel-

ligenee Surveillance Act of 1gZ8 (8 U.S.C. 1906) is

amended by striking "radio communication" and inserting
ttcommunication".

SEC. 107. AMENDMEhTTS FOR PHYSICAL SEARCHES.

(a) ApplrcATroNs.-section B0B of the Foreign In_

telligence Surueillance Act of 1gZ8 (50 U.S.C. 1g2B) is

amended-

(1) in subsection (a)_-

(A) by striking paragraph (2);

(B) by redesignating paragraphs

through (9) as paragraphs (2) through (B),

spectively;

(C) in paragraph (2), as redesignated by

subparagraph (B) of this paragraph, by striking

"detailed";

(D) in paragraph (B)(C), as redesignated

by subparagraph (B) of this paragraph, by in-

serting "or is about to be" before ,,owned,,: and

(3)

re-
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(E) in paragraph (6), as redesignated by

subparzqraph (B) of this paragraph, in the

matter preceding subparagraph (A)_

(i) by striking "Affairs or" and insert-

ing "Affairs,"; and

(ii) by striking "senate-" and insert-

ing "Senate, or the Deputy Director of the

Federal Bureau of Investigation, if des_

ignated by the President as a certi$,ing of_

fieial-"; and

(2) in subsection (d)(l)(A), by striking ,,or the

Director of National Intelligenee" and. inserting ,,the

Director of N¿tional Intelligence, or the Director of

the Central Intelligence Agency',.

(b) Ononns.-seetion 804 of the Foreign Intel_

ligence Surveillance Act of 19Zg (50 U.S.C. IgZ4) is

amended-

(1) in subsection (a)-
(A) by striking paragraph (1);

(B) by redesignating paragraphs

through (5) as paragraphs (1) through (4),

(2)

re-

f lV1 0\061 308\061 gOA.221.xml
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I (2) by amending subsection (e) to read as foì_

2 lows:

3 "(e)(1) Notwithstanding any other provision of this

4 title, the Attorney General may authorize the emergency

5 employment of a physicar search if the Attorney Generar-

6 "(A) reasonably determines that an emergency

7 situation exists with respeet to the emplo¡,rnent of a

8 physical search to obtain foreign intelligence infcrr-

9 mation before an order authorizing such physicar

10 search can with due diligence be obtained;

l1 "(B) reasonabry determines that the factuar

12 basis for issuance of an order under this titre to ap-

13 prove such physieal search exists;

14 "(C) informs, either personally or through a

15 designee, a judge of the Foreign Inteligence surveil-

16 lance court at the time of such authorization that

17 the decision has been made to emproy an emergency

18 physical search; and

19 "(D) makes an application in accordanee with

20 this title to a judge of the Foreign Inteiligence sur-

2l veillance court as soon as practicabre, but not more

22 than z days after the Attorney Generar authorizes

23 such physical seareh.

24 "(z) rf the attorney General authorizes the emer_

25 gency emplo¡'rnent of a physiear search under paragraph

f:W10\061308\061308.221.xmt (4O7Sg9t9)
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1 (1), the Attorney General shall require that the minimiza-

2 tion proeedures required by this title for the issuance of

3 a judicial order be follor.ved.

4 "(3) In the absence of a judicial order approving such

5 physical search, the physical search shall terminate when

6 the information sought is obtained, whcn the application

7 for the order is denied, or after the expiration of T days

8 from the time of authorizatíon by the Attorney General,

9 whiehever is earliest.

10 "(4) L denial of the application made under this sub-

11 section may be reviewed as provided in section 108.

12 "(5)(A) In the event that such application for ap-

13 proval is denied, or in any other ease where the ph,vsical

14 search is terminated and no order is issued approving the

15 physical search, no information obtained or evidence de-

16 rived from such physical search shall be received in evi-

17 dence or othelwise diselosed in any trial, hearing, or other

18 proceeding in or before any court, grand jury, department,

19 office, agency, regulatory body, legislative committee, or

20 other authority of the United States, a State, or political

2l subdivision thereof, and no information concerning any

22 United States person acquired from such physical search

23 shall subsequently be used or disclosed in any other man-

24 ner by Federal ofñcers or employees without the consent

25 of sueh person, except with the approval of the Attorney
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1 General if the information indicates a threat of death or

2 serious bodily harm to any person.

3 "(B) The Attorney General shall assess compliance

4 with the requirements of subparagraph (,A.).,'.

5 (c) Corur'oRMrNG AMaNnMsNTS.-The Foreign Intel-

6 ligence Surveillance Aet of 1g78 (50 U.S.C. 1901 et seq.)

7 is amended-

8 (t) in section 804(a)(4), as redesipgrated by

9 subsection (b) of this section, by striking

10 "303(a)(7)(E)" and inserting ,,808(a)(6)(E)"; and

11 (2) in section BOb(kXZ), by striking

12 "303(a)(7)" and inserting ,,808(a)(6)".

13 snc. ro8. AMENDMEITTs FoR EMaRcENcy pEN REcrsrERs

14 AND TRAp AND TRACE Dgrrrcns.

15 section 403 of the Foreign Inteiligence survei-llance

16 Act of 1978 (50 U.S.C. 1B4B) is amendecl-

17 (1) in subsection (a)(2), by striking,,4g hours"

18 and inserting "T days"; and

19 (2) in subseetion (c)(l)(C), by striking ,,49

20 hours" and inserting,,T days',.

2r snc. r09. FoREIcN rIyrELLrcENcE suBvErLLA¡ICE corrRT.

22 (a) DssreN¡rroN oF Junops.-subseetion (a) of

23 section 103 of the Foreign Intelügence surveillance Act

24 of 1978 (50 U.S.C. 1808) is amended by inserting ,,at

tV1 0\061 308\061 gOB.221.xml
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I least" before "seven of the united states judicial cir-

2 cuits".

3 (b) Ex BeNc Aur¡roRrry.-

4 (1) IN GENERAI,.-subsection (a) of section

5 103 of the Foreign Intelligence Surveillance Act of

6 1978, as amended by subsection (a) of this section,

7 is further amended-

8 (A) by inserting ,,(l)" after ,,(a)"; and

9 (B) by a<lding at the end the following new

10 paragraph:

11 "(2)(A) The court established under this subsection

rz may, on its own initiative, or upon the request of the Gov-

13 ernment in any proceeding or a party under section 501(f)

14 or para€raph (4) or (5) of section 702(h), hold a hearing

15 or rehearing, en banc, r.vhen ortlered by a majority of the

16 judges that constitute such court upon a determination

17 that-
18 "(i) en banc consideration is necessary rc se-

19 cure or maintain uniformity of the court's decisions;

20 or

2l "(ii) the proceeding involves a question of ex_

22 ceptional importance.

23 "(B) Any authority granted by this Act to a judge

24 of the court established under this subsection may be exer-

25 cised by the court en banc. 'when 
exereising zuch author-
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1 ity, the court en bane shall compl¡, with any requirements

2 of this Act on the exercise of such authority.

3 "(C) For purposes of this paragraph, the court en

4 bane shall consist of all judges who eonstitute the eourt

5 established under this subsection.,'.

6 (2) CorvnoRMrNG AMENDMExTs.-The Foreign

7 Intelligence Surveillance Act of lgTS is further

8 amended-

9 (A) in subsection (a) of seetion 108, as

10 amended by this subsection, by inserting ,,(ex-

11 cept when sitting en banc under paragraph

12 (2))" after ,,no judge designated under this

13 subsection"; and

14 (B) in secrion 802(c) (50 U.S.C. IB22(e)),

15 by inserting "(except when sitting en banc),'

16 afber ,,except that no judge',.

17 (c) Sr¡v oR MoDrFrcATroN Dun¡No AN AppEAr._

18 Section 103 of the Foreign Intelligence Surveillance Act

19 of 1978 (50 U.S.C. 1808) is amended_

20 (1) b,v redesignating subsection (f) as sub-

2L section (g); and

22 (2) by inserting after subseetion (e) the fol-

23 lowing new subseetion:

24 "(Ð(1) A judge of the court established und.er sub-

25 section (a), the court established under subseetion (b) or
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i a judge of that cour¿, or the Supreme Court of the United

2 States or a justice of that court, may, in accordance with

3 the rules of their respective courts, enter a stay of an order

4 or an order modiffing an order of the court established

5 under subsection (a) or the court established under sub-

6 seetion (b) entered under any title of this Act, u,hile the

7 court established under subsection (a) eonducts a rehear-

8 ing, while an appeal is pending to the court established

9 under subsection (b), or while a petition of certiorari is

l0 pending in the Supreme Court of the United States, or

1 1 during the pendency of any review by that court.

L2 "(2) The authority described in paragraph (1) shail

13 apply to an order entered under any provision of this

14 Act.".

15 (d) AuruoRrry oF FoRErcN INTEr,r,rcENCE SuR-

16 vErrrrrANCE CounT.-section 108 of the Foreign Intel-

17 ligence Surveillance Act of 1gZ8 (50 U.S.C. 1808), as

18 amended by this Aet, is amended by adding at the end

19 the following:

20 "(i) Nothing in this Act shall be construed to reduee

21 or contravene the inherent authority of the court estab-

22 lished by zubsection (a) to determine, or enforce, compli-

z3 ance with an order or a rule of sueh court or with a proce-

24 dure approved by sueh eourt.".
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I spc. 1r0. wEApoNS oF tvlAss DESTRUCTToN.

2 (a) Durr¡rrrroNs.-

3 (1) Fon¡rex powun.-subsection (a) of sec-

4 tion 101 of the Foreigrr Intelligence Surveillance Act

5 of 1978 (50 U.S.C. 1801(a)) is amended-

6 (A) in paragr.aph (5), by striking ,,persons;

7 or" and inserting ,,persons;";

8 (B) in paragraph (6) bV striking the period

9 and insertirg,,; or"; and

10 (C) bV adding at the end the following new

11 paragraph

12 "(7) an entity not substantially composed of

13 United States persons that is engaged in the inter-

14 national proliferation of rÃ¡eapons of mass destmc-

i5 tion.".

16 (2) AeBNr oF A FoRETGN po.wEn.-subsection

17 (bX1) of such seetion 101 is amended_

18 (A) in subparagraph (B), by striking ,,o."

19 at the end;

20 (B) in subparag.aph (C), by striking ,,or"

21 at the end; and

22 (C) by adding at the end the following new

23 subparagraphs:

24 "(D) engages in the international prolifera-

25 tion of rtreapons of mass destruction, or activi-

26 ties in preparation therefor; or
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I "(E) engages in the international prolifera-

2 tion of weapons of mass destruction, or actili-

3 ties in preparation therefor for or on behalf of

4 a foreign power; or".

5 (3) FonnrçN INTETJLTcENcE rNFoRrlrATroN.-

6 Subsection (e)(l)(B) of such section 101 is amended

7 by striking "sabotapçe or international temorism"

8 and inserting "sabotage, i'ternational terrorism, or

9 the international proliferation of weapons of mass

10 destruetion".

11 (4) 'Wneporu oF rlrASS DESrRUcrloN._Such

12 seetion 101 is amended by adding at the end the fol-

13 lowing ncw subsection:

14 "(p) ''Weapon of mass destn¡ction, means-

15 "(1) any explosive, incendiary, or poison gas d.e-

16 viee that is designed, intended, or has the capability

l7 to eause a mass casualty ineident;

18 "(2) any'iryeapon that is designed, intended., or

19 has the eapability to eause death or serious bod.ily

20 injury to a significant number of persons through

2l the release, dissemination, or impact of toxic or poi-

22 sonous chemicals or their precursors;

23 "(3) any weapon involving a biological agent,

24 toxin, or vector (as such terms are defined in section

25 178 of title 18, united states code) that is de-
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signed, intended, or has the capability of causing

death, illness, or serious bodil-v injury to a signifi-

cant number of persons; or

"(4) any weapon that is designed, intended, or

has the capability of releasing radiation or radioac-

tivity causing death, illness, or serious bodily injury

to a significant number of persons.".

(b) Usn oF INFoRMArroN.-

(1) IN GENERAT.-Section 106(k)(1)(B) of the

Foreign Intelligence Surveillance Act of 19TB (b0

U.S.C. 1806(k)(1)(B)) is amended by srriking',sab-

otage or international terrorism" and inserting ,,sab-

otage, international terrorism, or the international

proliferation of weapons of mass destruction".

(2) Pr¡ysrcer, SEAR,CHES.-Section

305(k)(1)(B) of such Act (50 U.S.C. t8z5(kx1)(B))

is amended by striking "sabotage or international

temorism" and inserting,,sabotage, international

terrorism, or the international proliferation of weap-

ons of mass destmction".

(c) Tucnr.uc.arJ AND CorvronurNc AMENDMENT.-

section 301(1) of the Foreign Intelligence sun¡eilance

Act of 1978 (50 U.S.C. 1821(1)) is amended by inserring

"weapon of mass destruction ," aft,er,,person,".

f:W10\061308\061308.221.xmt (4O7Sg9t9)
June 13, 2008 (5:24 p.m.)
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1 TITLE II-PROTECTIONS FOR
2 ELECTRONIC COMMT]NICA.
3 TION SERVICE PRO\rIDERS
4 sEc. z0l. pRocEDURES FoR TMpLEMENTTNG srATrrroRy

5 DEFENSES T]NDER TEE FoREIGN INTEL

6 LrcENcE strnvnrlr,aNcE Acr oF r9zg.

7 The Foreign Inteltigence Surveillance Act of 1gT8

I (50 U.S.C. 1801 et seq.), as amended by seetion 101, is

I further amended by adding at the end the following new

10 title:

11 ..TITLE VIII-PROTECTION OF
12 PERSONS ASSISTING THE
13 GO\MRNMENT
14 .snc. Bo1" DEFTMTIoNS.

15 "In this title:

16 "(1) Assrsr¿Nco.-The term ,assistance,

17 means the provision of, or the provision of access to,

l8 information (including communication contents,

19 communieations reeords, or other information relat-

20 ing to a customer or communication), facilities, or

2l another form of assistance.

22 "(2) CoNcnnssroNarr TNTEIJIJTcENcE coMMrr-

23 TEES.-The term 'congressional intelligence commit-

24 ¿gg5' ¡¡s¿¡5_

f:Wl o\061308\06t 308.221 .xm1
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"(A) the Select Committee on Intelligence

of the Senaie; and

"(B) the Permanent Select Committee on

Intelligence of the House of Representatives.

"(3) CourENTS.-The term 'contents' has the

meaning given that term in section 101(n).

"(4) CovøRED ctwt, ACTroN.-The term ,cov-

ered eivil action' means a civil action filed in a Fed-

eral or State court that-
"(A) alleges that an electronic communica-

tion serviee provider furnished assistance to an

element of the intelligence community; and

"(B) seeks rnonetary or other relief from

the electronic surveillance communication serv-

ice provider relatcd to the provision of sueh as-

sistance.

"(5) Er,ocrnovrc coMMUNrcATroN sERVICE

PROVIDER.-The term 'electronic communication

service provider' means-

"(A) a telecommunications carrier, as that

term is defined in section B of the Communica-

tions Act of 1934 (4T U.S.C. 158);

"(B) a provider of electronic communica-

tion seryice, as that term is defined in section

2510 of title 18, United States Code;

(407539ts)
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"(C) a. provider of a remote computing

sel.ç'iee, as that term is defined in section 2711

of title 18, United States Code;

"(D) any other communication service pro-

vider who has aecess to wire or electronic com-

rnunications either as such communications are

transmitted or as such communieations are

stored;

"(E) a parent, subsidiary, affiliate, suc-

cessor, or assignee of an entity described in

subparagraph (A), (B), (C), or (D); or

"(F) an offrcer, employee, or agent of an

entity described in subparagraph (r\), (B), (C),

(D), or (E).

"(6) INror,r,rcnNcn coMÙruNrry.-The term

'intelligence community' has the meaning given the

term in section 3(4) of the National Security Act of

L947 (50 U.S.C. a01a(a)).

"(7) Pnnsou.-The term 'perssn' ¡¡s¿¡s-

"(A) an electronic communication serviee

provider; or

"(B) a landlord, custodian, or other person

rvho may be authorized or required to furnish

assistanee pursuant to-

f:Wl0\061308\061308.221.xm| (,r07539t9)
June 13, 20Og (5:24 p.m.)
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I c'(i) an orcler of the courb established

2 under section 103(a) directing such assist-

3 ance;

4 "(ii) a eertification in writing under

5 section 25II(2)(a)(ii)(B) or 2709(b) of

6 title 18, United States Code; or

7 "(iii) a directive under seetion

8 102(a)(4), t05B(e), as added by section 2

9 of the Protect America Act of 2007 (public

10 l_.¡aw 110-55), or 702(h).

11 "(8) Sr¡,rn.-The term ,State, means ary

12 State, political subdivision of a State, the Common-

13 wealth of Puerto Rico, the District of Columbia, and

14 any territory or possession of the United States, and

15 includes any officer, public utility commission, or

16 other body authorized to regulate an electronic com-

17 munieation service provider.

18 "snc. 8o2. pRocEDUREs FoR TMpLEMENTTNc srATUToRy

19 DEFENsES.

20 "(a) RBeInREMENT FoR cEnTrFrcATroN.-Notwith-

2l standing any other provision of law, a eivil action may not

22 lie or be maintained in a Federal or state cour[ against

23 any person for providing assistanee to an element of the

24 intelligence comm,nity, and shall be promptry dismissed,

f:W10\061308\06t3OB.Z21.xmt (4OZSg9t9)
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if the Attorney General eertifies to the distriet couÉ of

ihe United States that-
"(1) any assistanee by that person was pror.'ided

pursuant to an order of the court established under

section 103(a) direeting such assistance;

"(2) any assistance by that person was provided

pursuant to a certification in writing under seetion

257l(2)(a)(ii)(B) or 2709(b) of riite 18, Unired

States Code;

"(3) any assistance by that person was provided

pursuant to a direetive under sections 102(ù(Ð,

1058(e), as added by section 2 of the Protect Amer-

ica Act of 2007 (Public Law 110-b5), or 202(h) di-

recting such assistanee;

"(4) in the ease of a covered civil action, the as-

sistance alleged to have been provided by the elec-

tronic communication service provider

"(A) in conneetion with an intelligence ac-

tiviff involving communications that was-

"(i) authorized by the President dur-

ing the period beginning on September 11,

2001, and ending on January 17, 2007;

and

"(ii) designed to detect or prevent a

terrorist attack, or activities in preparation

(407539t9)
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for a terrorist attauk, against the United

States; and

"(B) the subject of a written request or di-

rective, or a series of such requests or direc-

tives, from the Attorney General or the head of

an element of the intelligence community (or

the deputy of such person) to the electronic

communication serviee provider indieating that

the activity

"(i) authorized by the president; and

"(ii) determined to be lawful; or

"(5) the person did not provide the alleged as-

sistance.

" (b) JuorcrAr, REvrE\M. -
"(1) Rnrrrsw oF cERTrFrcATroNS._A ceriifi_

eation made pursuant to subsection (a) shalt be

given effect unless the court finds that such certifi-

cation is not supported by substantial evidence pro-

vided to the court pursuant to this section.

"(2) Suppr,punNTlr, MATERTÄLS._In its re_

view of a certification made pursuant to subsection

(a), the eourt may examine the court order, certifi-

cation, written request, or directive described in sub-

seetion (a) and any relevant eourt order, eertifi-

f :W1 0\061 308\0,61 30B.22i.xml
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I cation, written request, or directive submitted pursu-

2 ant to subsection (d).

3 "(c) LllrmATroNS oN DrscrrosuRg.-If the -{ttorney

4 General files a declaration under seetion L746 of title 28,

5 u'ited states code, that disclosure of a certification made

6 pursuant to subsection (a) or the supplemental materials

7 provided pursuant to subseetion (b) or (d) would harm the

8 national security of the united states, the eourt shall-
9 "(1) review such eertification and the supple-

l0 mental materials in camera and ex parte; and

11 "(2) limit any pubtic disclosure eoncerning such

12 certification and the supplemental materials, includ-

13 ing any publie order following such in camera and

14 ex parte review, to a statement as to whether the

15 case is dismissed and a" description of the legal

16 standards that govern the order, without disclosing

I7 the paragraph of subsection (a) that is the basis for

18 the certification.

19 "(d) Roln oF rHE penrlns.-Any plaintiff or de-

20 fendant in a civil aetion may submit any relevant court

21 order, certification, written request, or directive to the dis-

22 triet court referred to in subseetion (a) for review and

23 shall be permitted to participate in the briefing or argu-

24 ment of any legal issue in a judieial proceedi'g conducted

25 pursuant to this section, but onJy to the extent that such

f:W1 0\061 308\061 308.22 t.xml
June 13,2008 (5:24 p.m.)

(407539rs)



F;\PKBVNT\FISA2007UI3773PROP_003.)0\4LlDiscussion Draftl

91

1 participation does not require the diselosure of crassified

2 information to such parby. To the extent that crassifietr

3 information is relevant to the proceeding or would be re-

4 vealed in the determination of an issue, the court shall

5 revierv such information in eamera and ex parte, and issue

6 any part of the eourt's rvritten order that would reveal

7 classified information in camera and ex parte and main-

8 tain such part under seal.

9 "(e) NowoErJEcATroN.-The authoriby and duties of

l0 the Attorney General under this section shail be performed

1l by the Attorney General or a designee in a position not

12 lower than Deputy Attorney General.

13 "(f) Aren¿r-,.-The eourl,s of appeals shall havc juris-

14 diction of appeals from interlocutory orders of the district

15 courts of the united states granting or denying a motion

16 to dismiss or for summary judgment und.er this section.

17 "(g) Rnuov¡r,.-A eivil action against a person for

18 providing assistance to an element of the intelrigence com-

19 munity that is brought in a state court shar be deemed

20 to arise under the Constitution and laws of the United

2l states and shall be removable under section 1441 of title

22 28, United States Code.

23 "(h) Rnr,erroNsurp ro OrHER Irews.-Nothing in
24 this seetion may be construed to limit any otherwise avail-

f lV1 0\061308\061 308.221 .xml
June 13,2008 (5:2a p.m.)
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I able immunity, privilege, or defense under anv other pro'i-

2 sion of law.

3 "(i) Appllce¡rlrry.-This section shall appl.v to a

4 civil action pending on or filed after the date of enactment

5 of the FISA Amendments Aet of 200g.

6 'snc. Bog. pREEMprroN.

7 "(a) In GnNpzul,.-No state shail have authoritv

8 to-
9 "(1) eonduct an investigation into an electronic

10 communication service provider's alleged assistance

11 to an element of the intelligence community;

12 "(2) require through regulation or any other

13 rneans the disclosure of information about an elec-

14 tronic communication serviee provider's alleged as-

15 sistance to an element of the intelligence cornmunity;

16 "(3) impose any administrative sanction on an

17 electronie communication service provider for assist-

18 ance to an element of the intelligence community; or

19 "(4) commence or maintain a civil action or

20 other proceeding to enforce a requirement that an

21 electronic communication service provider disclose

22 information eoncerning aileged assistance to an ere-

23 ment of the intelligenee community.

f :W1 0\061 308\061 308.221.xm|
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1 "(b) Sums By rHE Uxrrpn Srerns.-The United

2 States may bring suit to enforce the provisions of this sec-

3 tion.

4 "(c) JuRrsnrcuoN.-The distriet courts of the

5 United States shall have jurisdiction over any civil action

6 brought by the United States to enforce the provisions of

7 this section.

8 "(d) A_ppl,rclTroN.-This section shall apply to any

9 investigation, action, or proceeding that is pending on or

10 commenced after the date of enaetment of the FISÄ

1l Amendments Act of 2008.

12 'sEc. so4. REpoRTINc.

13 "(a) S ur¿¡nrrull Ruponr.-Not less frequently

14 than once every 6 months, the Attorney Generar shail fuily

15 inform, in a man¡rer consistent with national security, the

16 Rules of the House of Representatives, the stand.ing Rures

17 of the senate, and senate Resolution 400 of the 94th con-

l8 gress or any successor Senate.resolution, the congressional

19 intelligenee committees, the committce on the Judiciary

20 of the senate, and the committee on the Judiciary of the

2L House of Representatives eoncerning the implementation

22 of this title.

23 "(b) CoNrpNr.-Eaeh report made und.er zubseetion

24 (a) shall include-

25 "(1) any certifications made r¡nder seetion 802;

f:W1O\06'1308\061308.221.xmt (407S39t9)
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1 " (2) a description of the judicial review of the

2 certifications made under section 802; and

3 " (3) any actions taken to enfbrce the provisions

4 of section 803.".

5 sEc. zoz. TEcHNrcAL AMENDMElrrs.

6 The table of contents in the first seetion.of the For-

7 eign Intelligenee Surveillance Act of 1978 (50 U.S.C.

I 1801 et seq.), as amended by section 101(b), is further

9 arnended by adding at the end the following:

"rrrrJEvrrr-pRorE.äåîil.r^ilåiff oNSAssrsrrNcrHE

"Sec. 801. Definitions
"Sec. 802. Procedures for implementing statutory defenses.
"Sec. 803. Preemption.
"Sec. 804. Reporting.',.

10 TITLE III_REVIEW OF PRE\rIOUS
11 ACTIONS
12 src. B0r. REvIE"w oF pRrvrous AcrIoNs.

13 (a) Der,lNrrroNs.-In this section:

74 (1) Appnopnrern coMMrrrons oF coN-

15 GRESS.-The term "appropriate committees of Con-

16 gress" means-

17 (A) the Select Committee on Intelligence

18 and the Committee on the Judieiarv of the Sen-

19 ate; and

20 (B) the Permanent Select Committee on

2l Intelligencc and the Committee on the Judici-

22 ary of the House of Representatives.
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(2) FonnrcN TNTELLTGENoE suRVETTJLANCE

CounT.-The term "Foreign Intelligence Surveil-

lance Court" means the court established by section

103(a) of the Foreign Intelligence Surueillance Act

of 1978 (50 U.S.C. 1803(a)).

(3) PnnslDENT's suRVErIrlaNCE pRocRAM AND

PRoGzuM.-The terms "President's Surveillance

Program" and "Program" mean the intelligence ac-

tivity involving eommunications that was authorized

by the President during the period beginning on

September 11, 2001, and ending on January 12,

2007, including the program referred to by the

President in a radio address on Decemb er 17, Z00S

(conrmonly known as the Terrorist Surveillance pro-

gram).

(b) Ruvrs'ws.-

(1) RneurREMENr ro colrDucr.-The Inspec-

tors General of the Department of Justice, the Of-

fice of the Director of National Intelligence, the Na-

tional Security Agency, the Department of Defense,

and any other element of the intelligenee community

that parficipated in the President's Surveillanee pro-

gr&ffi, shall complete a eomprehensive review of, with

respect to the oversight authority and responsibility

of each such Inspector General-

f:W10\061308\061308.221.xmt (407S39t9)
Juno 13, 2008 (5:24 p.m.)
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(A) all of the facts necessary to describe

the establishment, implenientation, produet, and

use of the product of the Program;

(B) aceess to legal reviews of the Progranr

and access to information about the Program;

(C) comnrunications with, and participa-

tion of, individuals and entities in the private

sector related to the Program;

(D) interaction with the Foreign Intel-

ligence Surueillance Court and transition to

court orders related to the Program; and

(E) any other matters identifîed by any

such Inspector General that would enable that

Inspector General to complete a review of the

Program, with respect to such Department or

element.

(2) CoopeRATroN aND cooRDrNATroN.-

(A) CoopERATroN.-Each Inspector Gen-

eral required to conduct a review under para-

graph (1) shall-
(i) work in conjunction, to the extent

practicable, with any other Inspector Gen-

eral required to eonduct such a review; and

(ii) utilize to the extent practicable,

and not unneeessat.ily duplicate or delay,

(407s39¡9)
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such reviews or audits that have been com-

pleted or are beirrg undertaken by any such

Inspector General or b-v an¡'other office of

the Exeeutive Branch related to the pro-

gram.

(B) InrneR/.TroN oF orHER REvIE\MS.-

The Office of Professional Responsibility of the

Department of Justice shall provide the report

of any investigation conducted by such Office

on matters relating to the Progpam, including

any investigation of the process through which

legal reviews of the Program were conducted

and the substance of such reviews, to the In-

spector General of the Department of Justice,

who shall integrate the factual findings and

conclusions of such investigation into its review.

(C) CoonDrNi,TroN.-The Inspectors Gen-

eral shall designate one of the Inspectors Gen-

eral required to conduct a review under para-

graph (1) thai is appointed by the president, by

and with the advice and consent of the Senate,

to coordinate the conduct of the reviews and the

preparation of the reports.

(c) Rneonrs.-

f :W1 O\061 308\061 g0B.Z21.xmt
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(1) PnBUMTNARy rì,EpoRTS.-Not later than 60

days after the date of the enactment of this Act, the

Inspectors General of the Department of Justice, the

Office of the Director of National Intelligenee, the

National Security Agency, the Department of De-

f'ense, and any other Inspector General required to

conduct a revie'iv under subsection (b)(1), shall sub-

mit to the appropriatc committees of Congress an

interirn report that describes the planned scope of

such review.

(2) FrN¿r, REpoRT.-Not later than I year

after the date of the enactment of this Act, the In-

speetors Gcncral of the Department of Justice, the

Offree of the Director of National Intelligenee, the

National Security Agency, and any other Inspector

General required to conduet a review under sub-

section (b)(1), shall submit to the appropriate eom-

mittees of Congress, to the extent practieable, a

eomprehensive report on such reviews that includes

any recommendations of any such Inspectors Gen-

eral within the oversight authority and responsibility

of any sueh Inspector General with respect to the re-

views.

(3) Fon¡n.-A report submitted under this sub-

seetion shall be submitted in unclassified form. but

(407539t9)
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may include a classified annex. The unelassified re-

port shall not diselose the name or identity of any

individual or entity of the private sector that partici-

pated in the Program or with whom there was com-

munication about the Program, to the extcnt that

information is elassiflred.

(d) RBsouRcES.-

(1) E>epolrno sECURrrr crJEAB,ANcn.-The

Director of National Intelligence shall ensure that

the process for the investigation and adjudication of

an application by an Inspector Genera.l or any ap-

propriate staff of an Inspector General for a seeurity

clcarance necessary for the conducl, of the review

under subsection (b)(l) is carried out as expedi-

tiously as possible.

(2) AoomroNlrr pnrìsoNNorr FoR, THE TNSeEC-

TORS cÐNERAl,.-An Inspector General required to

conduct a review under subsection (b)(1) and submit

a report under subsection (c) is authorized to hire

such additional personnel as may be necessary to

carry out such review and prepare such report in a

prompt and timely manner. Personnel authorized to

be hired under this paragraph-

f:V1 0\061 308\061 308.221.xm|
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I (A) shall perform such duties relating to

2 such a review as the relevant Inspector General

3 shall direet; and

4 (B) are in addition to any other personnel

5 authorized by law.

6 (3) Tn¿,vsFER oF pERsoNNEl,.-The Attorney

7 General, the Secretary of Defense, the Director of

8 National Intelligence, the Director of the Nationar

9 Seeurity Agency, and the head of any other element

l0 of the intelligence eommunity that participated in

11 the President's Surveillanee program may transfer

12 personnel to the relevant offiee of the Inspector

13 Gcneraì required to conduct a review under sub-

14 section (bxl) and submit a report under subsection

15 (c) and, in addition to any other personnel author-

16 ized by law, are authorized to fill any vacancy

17 caused by such a transfer. personnel transferred

18 under this paragraph shall perform such duties re-

19 lating to such review as the relevant Inspector Gen-

20 eral shall direct.

21 TITLE TV-OTHER PROVISIONS
22 snc. 4ot. sE\tEBÄBrLrrr.

23 If any provision of this Act, any amendment made

24 by this Act, or the application thereof to any person or

25 circumstances is held invalid, the vatidity of the remainder

f lV1 0\06f 308\06f 808.221.xm¡
June 13, 2008 (5:2a p.m.)
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of the Act, any sueh amendments, and of the applieation

of such provisions to other persons and cireumstances

shall not be aÊfected thereby.

SEC. 402. EFFECIT\{E DATE.

Except as provided in section 404, the amendments

made by this Aet shall take eff'ect on the date of the enaet-

ment of this Act.

SEC.4O3. RJPEALS.

(a) Rppper, oF PRorECr AMHRrca Acr oF 2007

Pnovrsroxs.-

(1) ATToNUMENTS To FrsA.-

(A) IN GENERTIT.-Except as provided in

section 404, sections 1054n 1058, and 105C of

the Foreign Intelligence Surveillance Act of

1978 (50 U.S.C. 1805a, 1805b, and 1805c) are

repealed.

(B) Tpcrnuc^rJ AND coNFoRMTNG AMEND-

MENTS.-

(i) Tenln oF coNrnNrs.-The table

of eontents in the first seetion of the For-

eign Intelligence Surveillance Aet of 1978

(50 U.S.C. 1801 et seq.) is amended by

striking the items relating to seetions

1054, 1058, and 105C.

(,10753919)
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(ii) Co¡rr,onMrNc AMENDMENTS.-Ex-

cept as provided in section 404, section

103(e) of the Foreign Intelligence Surveil-

lance Act of 1978 (50 U.S.C. t803(e)) is

amended-

(I) in paragraph (1), by striking

"1058(h) or 501(f)(1)" and inserting

"501(f)(1) or 702(h)(4)"; and

(II) in paragraph (2), by striking

"1058(h) or 501(f)(1)" and inserting

"501(f)(1) or 702(h)(4)".

(2) RpponnNc REeuTREMENTS.-Except as

provided in section 404, section 4 of the Protect

America Aet of 2007 (Public I-¡aw 110-55; 121 Stat.

555) is repealed.

(3) TnexsrrroN pRocEDURES.-Except as pro-

vided in section 404, subsection (b) of seetion 6 of

the Proteet America Act of 2007 (Publie l_.¡aw 110-

55; I21 Stat. 556) is repealed.

(b) FISA Aup¡rolrpNrs Acr oF 2008.-
(1) I¡¡ cENERAr,.-Exeept as provided in sec-

tion 404, effeetive December 31, Z0IZ, title VII of

the Foreign Intelligence Surveillance Act of 1g?8, as

amended by seetion 101(a), is repealed.

f:Wl 0\061 308\061 308.221.xm|
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| (2) Tpcrnrycer, AND coNFoRMrNc AITEND-

2 MENrs.-Effective December Bl.20IZ-
3 (A) the table of contents in the first sec-

4 tion of such Act (b0 U.S.C. 1801 et seq.) is

5 amended by striking the items related to title
6 WI;

7 (B) except as provided in seetion 404, sec-

8 tion 601(a)(1) of such Act (50 U.S.C.

9 1871(a)(1)) is amended to read as such section

10 read on the day before the date of the enact-

1l ment of this Act; and

12 (C) except as provided in section 404, sec-

73 tion 2511(2)(a)(ii)(A) of tirte 18, Unfted Srares

74 Code, is amended by striking "or a court order

15 pursuant to section 704 of the Foreign Intel-

16 ligence Surveillance Act of Ig7B,,.

17 SEc. 404. TR.A,NsITIoNPRocEDT]REs.

18 (a) TneNsrrroN PnocptuRns FoR, pnorpcr Amnn-

19 rcAAcr or,2007 Pnovrslows.-

20 (1) Co¡¡uNUED EFFEcT oF oRDERs, aurnoR-

2l rzATroNS, DrnnoTrvos.-Notwithstanding any other

22 provision of law, exeept as provided in paragraph

23 (7), any order, authorization, or directive issued or

24 made pursuant to section 1058 of the Foreign Intel-

25 ligence Surveillance Aet of 1928, as a.dded by section

f :Wl 0\061 308\061 308.221.xmt
June 13, 2008 (5:24 p.m.)
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2 of the Protect America Act of 2007 (Public l.,aw

110-55; 121 Stat. 552), shall continue in effect until

the expiration of sueh order, authorization, or direc-

tive.

(2) Arer,rcABrr,rry oF pRorECT AMERTcA ACT

OF 2OO7 TO CONTINUED ORDERS, AUTHORIZÂTIONS,

Dlll,EcTrvpS.-Nohvithstanding any other provision

of this Act, any amendment made by this Act or the

Foreign Intelligence Surveillance Act of 1928 (50

U.S.C. 1801 et seq.)-

(A) subject to paragraph (3), section 1054

of such Aet, as added by section 2 of the Pro-

tect Ameriea Àct of 2007 (Public Law 110-55;

121 Stat. 552), shall continue to appty to any

acquisition eonducted pursuant to an order, au-

thorization, or directive referred to in para-

graph (1); and

(B) sections 1058 and 105C of the For-

eign Intelligence Surveillance Aet of 1g?8, as

added by sections 2 and 3, respectiveþ, of the

Protect America Act of 2007, shall continue to

apply with respect to an order, authorization, or

directive referred to in paragraph (1) until the

later of-

ftvl 0\061 308\06I308.221 .xml
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(i) the expiration of such order, au-

thorization, or directive; or

(ii) the date on rvhieh final judgment

is entered for any petition or other litiga-

tion relating to such order, authorization,

or directive.

(3) Usn oF lNFoRI\{ATroru.-Informatiorr ac-

quired from an acquisition conducted pursuant to an

order, authorization, or directive referred to in para-

graph (1) shall be deenied to be information ac-

quired from an electronic surveillance pursuant to

title I of the Foreign Intelligence Surryeillance Act of

1978 (50 U.S.C. 1801 et seq.) for purposes of sec-

tion 106 of such Act (50 U.S.C. 1B0G), except for

purposes of subsection 6) of such section.

( 4) PnorncrroN FRoM rrral3rrJrry.-subsection

(l) of seetion 1058 of the Foreign Intelligence Sur-

veillance Act of 1978, as added by section 2 of the

Proteet Ameriea Act of 2007, shall continue to apply

with respect to any directives issued pursuant to

such section 1058.

(5) JumsDrcTroN oF FoRETGN TNTETJLTcENcE

SIIRI/EILT,ANCE CouRT.-Notwithstanding any other

provision of this Act or of the Foreign Intelligence

Surveillance Act of 1978 (b0 U.S.C. 1801 et seq.),

(407s39t9)



F:\PKBVNT\FISA2007Ui3773PROP- 003.)üUL [Discussion Draft]

I

2

3

4

5

6

.7

8

9

10

11

t2

13

t4

l5

r6

t7

18

19

20

21

22

23

24

106

section 103(e) of the Foreign Intelligence Surveil-

. lance Act (50 U.S.C. 1803(e)), as amended by sec-

tion 5(a) of the Protect America Act of 2007 (Public

I-.¡aw 110-55; 721 Stat. 556), shall continue to apply

rvith respect to a directive issued pursuant to section

1058 of the Foreign Intelligence Surveillanee Act of

Ig78, as addecl by section 2 of the Protect America

Act of 2007, until the later of-
(A) the expiration of all orders, authoriza-

tions, or direetives referred to in paragraph (1);

or

(B) the date on which frnal judgment is

entered for any petition or other litigation relat-

ing to such order, authorization, or directive.

(6) RBponrrNG REeurRErvr¡lNTS.-

(A) Coxrrvuro apprrrcABrrJrry.-Not-

withstanding any other provision of this Act,

any amendment made by this Act, the Protect

America Act of 2007 (Public I-¡aw 110-55), or

the Foreign Intelligence Surveillance Act of

1978 (50 U.S.C. 1801 et seq.), section 4 of the

Protect America Act of 200? shall continue to

apply until the date that the certification de-

seribed in subparagraph (B) is submitted.
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(B) CBnrlFrcÁ,TroN.-The certification de-

scribed in this subparagraph is a certification-

(i) made by the .A.ttorney General;

(ii) srbmitted as part of a semi-an-

nua.l report required by section 4 of the

Protect America Act of 2007;

(iii) that states that there will be no

further acquisitions carried out under sec-

tion 1058 of the Foreign Intelligence Sur-

veillance Act of 1978, as added by section

2 of the Protect A¡nerica ^{ct of 2007,

¿fter the date of such cerbification; and

(iv) that states that the information

required to be included under such section

4 relating to any acquisition .conducted

under such section 1058 has been included

in a semi-annual report required by such

section 4.

(7) RneurHonrzATroN oF oRDERS, -aurHoR-

IZATIONS, AND DTRECTTVES.-If the Attorney Gen-

eral and the Director of National Intelligence seek to

replace an authorization made pursuant to section

1058 of the Foreign Intelligence Surveillance Act of

1978, as added by section 2 of the Protect Arnerica

Act of 2007 (Public L¡aw 110-55; 121 Stat. 522), by

(¿10753919)f tVl 0\061 308\061 308.221.xm|
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I filing a certification pursuant to secrion 202(i)(5)(A)

2 of the Foreign Intelligence Surveillance Act of 1978

3 (as added by seetion 101(a) of this .A.ct), that au-

4 thorization, and any directives issued thereunder and

5 any order related thereto, shall remain in effect until

6 the Court issues an order with respect to that cer-

7 tification under section 702(i)(g) of the Foreign In-

8 telligence Surueillance Act of 1gT8 (as so added) at

9 which time the provisions of that section and of sec-

10 tion 702(iXa) of such Acr shall apply.

1l (8) Er,nncrrv¡ DATn.-paragraphs (1)

12 through (7) shall take effect as if enacted on August

13 5,2007.

14 (b) Tn¡rvsrrroN pRocEDURES FoR FISA Arwp¡rl-

15 MENTS Acr or' 2008 pnovrsroNs.-

16 (1) Onnsns rN EFFEcT oN DEcEMBER 31,

l7 zolz.-Notwithstanding any other provision of this

18 Act, any amentlment made by this Act, or the For-

19 eign Intelligence Surveillance Act of LïTB (b0

20 U.S.C. 1801 et seq.), any order, authorization, or di-

2l reetive issued or made under title vII of the Foreign

22 Intelligence Surveillance Act of 1gZB, as amended by

23 section 101(a), shall continue in effeet until the date

24 of the e>çiration of such order, authorization, or di-

25 rective.
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(2) AppuclBrr,rry oF TITLE vlr oF Frsa ro

CONTTNUED ORDER.,S, AUTHORIZATIONS, DIREC-

Trvos.-Noh¡'ithstanding any other provision of this

Act, any amendment made by this Act, or the For-

eign Intelligence Surveillance Act of 1978 (50

U.S.C. 1801 et seq.), with respect to any order, au-

thorization, or directive referred to in paragraph (1),

title VII of such Act, as amended by section 101(a),

shall continue to apply until the later of-
(A) the expiration of such order, authoriza-

tion, or directive; or

(B) the date on rvhich frnal judgment is

entered for any petition or other litigation relat-

ing to such order, authorization, or directive.

(3) CuelLENcE oF DTRECTTV-ES; pRorncrroN

FROM LIABIIJITY; USE OF INFORMATION.-Notwith-

standing any other provision of this Act or of the

Foreign Intelligence Surveillance ¡\ct of 1gT8 (50

U.S.C. 1801 et seq.)-

(A) section 103(e) of sueh Act, as amended

by section 113, shall eontinue to apply with re-

spect to any directive issued pursuant to seetion

702(h) of such Act, as added by section 101(a);

(B) section 702(h)(3) of such Act (as so

added) shall continue to apply with respect to

(407s39t9)
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any directive issued pursuant to section 702(h)

of such Act (as so added);

(C) section 703(e) of such Aet (as so

added) shall continue to apply r,vith respect to

an order or request for emergency assistance

under that section;

(D) section 706 of such Aet (as so added)

shall continue to apply to an acquisition con-

ducted under section 702 or Z0B of such Act

(as so added); and

(E) section 2517(2)(ù(ii)(A) of rirle 18,

United States Code, as amended b.y section

101(c)(1), shall continue to apply to an order

issued pursuant to section 704 of the Foreign

Intelligence Surveillance Act of 1g78. as added

by section 101(a).

(4) RuponrrNG REquTREMENTS.-

(A) Cowrr¡vuno ApprrrcABuJrry.-Not-

withstanding any other provision of this Act or

of the Foreign Intelligence Surveillance Act of

1978 (50 U.S.C. 1801 et seq.), secrion 601(a)

of such Act (50 U.S.C. 1871(a)), as amended

by section 101(c)(2), and seetions 202(l) and

707 of such Act, as added by seetion 101(a),

shall continue to apply until the date that the

ftv10\061308þ61808.221.xmt (4O7Sg9t9)
June 13, 20OB (5:24 p.m.)
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cluded in a review, assessment, or repoÉ

under such section 601, 702(l), or 707.

(5) Tn¿NsrrroN pRocpDURES coNCDRNTNG

THE TARGETING OF UNITED STATES PER,SONS OVER.

SEAS.-Any authorization in cffeet on the date of

enactment of this Act under section 2.5 of Executive

Order 12333 to intentionally target a Uniied States

person reasonably believed to be located outside the

United States shall continue in effect, and shall con-

stitute a sufficient basis for conducting such an ac-

quisition targeting a United States person loeated

outside the United States until the earlier of-
(A) the date that authorization expires; or

(B) the date that is g0 days after the date

of the enactment of this Act.
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