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z SECTION 1. SHORT TITLE; TABLE OF CONTENTS.
3 (a) Short Title.-This Act may be cited as the "Foreign Intettigence Surveillance Act of l97E
4 Amendments Act of 2008" or the "FISA Amendments Act of 2008".

5 (b) Table of Contents.-The table of contents for this Act is as follows:

6 Sec.l.Short title; øble of contents.

z TITLE I-FOREIGN INTELLIGENCE SURVEILLANCE
8 Sec.l0l.Additional procedures regarding certain persons outside the United States.

9 Sec.lO2.Statement of exclusive means by which electronic surveillance and interception of
10 certain communications may be conducted.

11 Sec. l03.Submitøl to Congress of certain court orders under the Foreign Intetligence
t2 Sun¡eillance Act of 1978.

13 Sec.l04.Applications for court orders.

L4 Sec.lO5.hsuance ofan order.

15 Sec.106.Use of information.

16 Sec.lOT.Amendments for physical sea¡ches.

t7 sec.l0S,Amendments for emergency pen registers and hap and trace devices.

18 Sec.lO9.Foreign Intelligence SurveillanceCourt,

19 Sec.l l0.Weapons of mass destruction.

20 TITLE II-PROTECTIONS FOR ELECTRONIC
2L COMMLINICATION SERVICE PROVIDERS
22 Sec.20l.Procedures for implementing statutory defenses under the Foreigrr Intell¡genc€
23 Surveillance Act of 1978.

24 Se.c.3$3*reemp+kxr<+f$rnle-invei;tigntions,

25 S€e'303*€p€ftin6

26 See-30+.+eehnieal Sec.202.Tech nicet amendments.

27 TITLE TII-REVIEW OF PREVIOUS ACTIONS
28 Sec.30l.Reviewofpreviousactions.

29 TITLE IV-OTT{ER PROVISIONS
30 Sec.40l.Severability.

37 Sec.4O2.Effectivedate.

32 Sec.403.Repeals.
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1 Sec.404.Transitionprocedures.

2 TITLE I-FOREIGN INTELLIGENCE SURVEILLANCE

3 SEC. 101. ADDITIONAL PROCEDURES REGARDING
4 CERTAIN PERSONS OUTSIDE THE TINITED STATES.
s (a) In General.-The Foreign Intelligence Surveillance Act of 1978 (50 U.S.C. l80l et seq.) is
6 amended-

7 (l) by sffiking title VII; and

I (2) by adding after title VI the following new title:

9 ..TITLE VII-ADDITIONAL PROCEDURES REGARDING
10 CERTAIN PERSONS OUTSIDE TFTE TINITED STATES

11 ..SEC. 701. DEFIMTIONS.
LZ "(a) In General.-The terms 'agent of a foreign power', 'Attomey General', .contents',

13 'elect¡onic surveillance', 'foreign intelligence information', 'foreigrr power', 'person', 'United
t4 States', and 'United States person' have the meanings given such terms in section l0l, except as
ls specifically provided in this title.

76 "(b) Additional Definitions.-

77 *(l 
) CONGRESSIoNAL INTELLIGENcE coMMITTEEs.-The term 'congressional intelligence

18 committees'means-

19 "(A) the Select Committee on Intelligence of the Senate; and

20 "@) the Permanent Select Committee on Intelligence of the House of
2l Representatives.

22 *(2) FoREIGN INTELLIGENCESLJRVEILLANCEcoURT; cor.JRT.-The terms 'Foreigr
23 Intelligence Surveillance Court' and 'Court' mean the court established by section t03(a).

24 "(3) FonucN nrreLLIGENcE suRvErLLANcE couRT oF REvrEw; clluRT oF REVrEw.-The
25 terms 'Foreign Intelligence Surveillance Court of Review' and 'Cou¡t of Review' mean the
26 court established by section 103(b).

27 "(4) ELEgIRoNIc coMMUNIcATIoN sERVtcE pRovtDER.-The term 'electronic
28 communication service provider' means--

29 "(A) a telecommunications carrier, as that term is defined in section 3 ofthe
30 Communications Act of 1934 (a7 U.S.C. 153);

31 "(B) a provider of electronic communication service, as that term is defined in
32 section 2510 of title 18, United States Code;

33 "(C) a provider of a remote computing service, as that term is defined in section
Y 2711 of üúe 18, United States Code;

35 "(D) any other communication service provider who has access to wire or electronic ,,
't2 i,,
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communicatíons e¡ther as such communications are transmitted or as such
communications are stored; or

"(E) an ofücer, employee, or agent ofan entity described in subparagraph (A), (B),
(C), or (D).

"(5) InrelltceNcc coMMtlNtTY.-The term 'intelligence community' has the meaning
given the term in section 3(4) of the National Securiry Act of 1947 (50 U.S.C. a0la(a)).

..SEC. 702. PROCEDURES FOR TARGETING CERTAIN
PERSONS OUTSIDE TTIE TINITED STATES OTT{ER THAN
LINITED STATES PERSONS.

"(a) Authorization.-Notwithstanding any other provision of law, upon the issuance of an
order in accordance with subsection (iX3) or a determination under subsection (Ðe)@XcX2),
the Attorney General and the Director of National Intelligence may authorize jointly, for a period
ofup to I year from the effective date ofthe authorization, the ta¡geting ofpersons reasonably
believed to be located outside the United States to acquire foreign intelligence information.

"(b) Limitations.-An acquisition authorized under subsecrion (a)-
"(1) may not intentionally target any person known at the time of acquisition to be

Iocated in the United States:

"(2) may not intentionally target a person reasonably believed to be located outside the
United States ifthe purpose ofsuch acquisition is to target a particular, known person
reasonably believed to be in the United States;

"(3) may not intentionally target a United States person reasonably believed to be located
outside the United States;

"(4) may not intentionally acquire any communication as to which the sender and all
intended recipients a¡e known at the time of the aoquisition to be located in the United
States; and

"(5) shall be conducted in a manner consistent with the fourth amendment to the
Constitution of the United States.

"(c) Conduct of Acquisition.-

"(l) IN GENERAL.-An acquisition authorized under subsection (a)¡hatl be gond¡gle!_ _ _ ,,
only in accordance with-

"(A) thc tart¡etinu and minimization urocedures rëouired-bv adopted in accordance_ i
ryith_ru_bsçclip¡s_GD an d tOJtrf !

"(B) uno¡ s-r¡-Þs¡i-ssion sf thp'ç.e-rt-iÍçatien_jn^aec_e¡_d-as.o:c_with_ruþ-s-ç^ctip¡lct_sush ,,'
certificationr'{)_De1r_nunv,r¡rory._-_4,J_e!e_Lr!in¡!iog u-n-del this uaFgraph aIg.fof J[ç _,'_ _
nurnoses of subsection (al is a determinstiotþy_tþg gJlo_r_ngy Çenera_l a¡_d_tfrg pi¡gqlSt _ _ _
of National Intelligence that exigent circumstances exisf because, wifhout immediate
implementation of an authorization under paragraph @)rþ_tg[iggn_c9_im¡_o_@_n_t_tg_t!e_ -_ - _

national security of the Uuited Súate.s may be lost or not timely ecquired and time does
not permit the issuance of an order pu¡suant to subsection (iX3)¡r¡or to tne_ ,,
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imnlementation of such authorization-_ _ _

"(3) ftrwurc oF DETERMINATIoN.-The Attorney General and the Director of
National Intelligence may make the determinstion under paragreph (!)-

*(A) before tbe submission of a certification under subsection (g); or

"(B) by amending a certification pursuant to subsection (ixlXC) at any time
during wbich judicial review under subsection (i) ofsuch certificsfion is peoding.

s(4) CoNSTRUcTIoN.-Nothing in title I shall be construed to require an application for a

court order under such title for an acquisition that is targeted in accordance with this section
at a person reasonably believed to be located outside the United States.

"(d) Targeting Procedures..-

"(l) REeuIR-EMENTToADopr.-The Attomey General, in consultation with the Director
ofNational Intelligence, shall adopt targeting procedures that are reasonably designed æ
to-

"(A) ensure that any acquisition authorized under subsection (a) is limited to
targeting persons reasonably believed to be located outside the United States enédees-
no+intentionally-aequire; and

"(B) prevent tbe intentional acquisition of any communication as to which the
sender and all intended recipients are known at the time of the acquisition to be located
in the United States.

"(2) JUDIcLAL REvtEw,-The procedures required by paragraph (l) shall be subject to
judicial review pursuant to subsection (i).

"(e) Minimization Procedures.--'-

"(l ) REQUIREMENT To ADoPT.-The Aüomey General, in consultation with the Director
of National Intelligence, shall adopt minimization procedures that meet the definition of
minimization procedures under section I 0l (h) or section 30 I (4), as appropriate, for
acquisitions authorized under subsection (a).

"(2) JUDIcIAL REvIEw.-The minimization procedures required by paragraph (l) shall be
subject to judicial review pursuant to subsection (i).

"(f) Guidelines for Compliance With Limitations.-

"(l) R-EaUTREMENTTo ADoPT.-The Attomey General, in consultation with the Director
ofNational Intel¡igence, shall adopt guidelines to ensure-

"(A) compliance with the limitations in subsection (b); and

*(B) that an application for a court order is filed i$+eqtireê{ryenfotheeseetion-eÊ
this-'+eg as required by this AcL

€)4*aini¡9"---S5e-l)iree+sr-eÊNational-lntelligenr're€bÈlfesÞbli+h++rei+ringfnÌÊfâm-
fortpprqrriate-in{et}igenee-eomff{"itï"€rse+ñet+o-€*s{¡rerlmHhegride,ljnes#epred-
ptlr*aH+Ê?rrÊgreipF({}ore-¡xeperl¡i rnplenrented,

u<3)*Q) SnBMrssroN oF curDELrNES.
adopted pursuant to paragraph (l) to- -The Attorney General shall provide the guidelines
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"(A) the congressional intelligence cornmittees;

"(B) the Committee on the Judiciary of the Senate;

"(C) the Committee on the Judiciary of the House of Representatives; and

"(D) the Foreign Intelligence Surveillance Court.

"(g) Certification.-

"(l) IHceNener.-

"(A) REQUIREMENT.-Subjecr to subparagraph (B), prior to the initiation of an
acquisition authorized under subsection (a), the Attomey General and the Director of
National Intelligence shall provide to the Foreign Intelligence Surveillance Court,
under oath, a written certification and any supporting affidavit, under seal, in
accordance with this subsection.

"lB) ExcEpTIox.-If Exeeotien-
f(iilÐ€en€rÊt---+f the Attomey General and the Director of Nationat Intelligence deærnrine-theç' - - 

iftlå."t"t 
t'*"tæn a nrst_J

et -iegregreun¡¡tnee¡iexifl"be<x¡use-¡+ir{æurinn*edintermÞlenre*t*k*refun-nutheri¿ati,ot
turder'strbsee+ier+{.c$$telÉgence irtr¡rortant -to. t he nntitr¡ro.l-sæ*riç-ef+åe+}r 'i*eel{irntes-nrcy-bt+

@makeadeterminationundersubsection(c)(2)andtimedoesnot
permit the hs*enec-oËmrerderpursuarlt{c submission of a certificstion under tbis subsection
(i{3) prior to the @ impl ement4l¡!_o3gf3¡-, au thEizaliq¡,r!n-dgI_ _ _ _ _ _ _ : -

subsection la), the Attomey General and the Director ofNational Intelligence may€ü*€rice+h€- 
- -

ocqtrhi*ierr.nrxf,-ifüûeexif,eatien{or-suehrequisitisnlmsòeersubnrirte**e+heFore*gn-
l*e++fuenee-Surveillnnee-Geurt shall submit to the Court a certification for such authorization
as soon as practicable but in no event later than 7 days after such determination is mader_ _ _

-{* i)-+ryra}'anðf lrc-Þireete¡-e{liat ionaHxel{igence rn*y*rrake
B+e{enì?iñafion-it-cìause{i}-l¡e{br+the-frtir riclr
judíeinl*evicw-under-su bsec'tion{i)isper+di*rg:

"(iii$ot*f,ea+ie,*eÊd*e+niiriatiiutoFetigent-eircu+rrstanee*-lFthe4ttentey€errcr*l-a*tf+heÐireeteroÊt*¿tional-ln{ellige*ewn re
sebmiss+e*eÊe-eertilieatien-firr-sueh-act¡uisition+e-+he-Frrrergñ-+Ètd+igeÌ+eÈS$rveillanc'e-

æ{ìerVtw+re¡{ienffi it*a l-l n tel{irre¡ee-shalfno+iÐ-{heGec+-
eÊsueÞdetern*in*ísn'

"(2) REQUIREMENTS.-A certification made under this subsection shall-
"(A) attest that-

"(i) there a¡e reasonable procedures in place that have been approved, have
been submitted for approval, or will be submitted with the certification for
approval by the Foreign Intelligence Surveillance €e+rÉ Court¡þ-

s@€nsurethaltlrggg.qu_i¡iligtgUt!¡9ti?ej_Iqde¡9qb_sggt!o_n_("XÊ)-_

j{N is targeted at persons reasonably believed to be located outside the
United States; and

"(If) does+reeirxer++i.onatly-aeçi+e fo prevent tbe intentional acquisition
of any communication as to which the sender and all intended recipients a¡e

- iã"t"+t ----_l
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known at the time of the acquisition to be located in the United States;

"(ii) the minimization procedures to be used with respect to such acquisitior-

"(t) meet the definition of minimization procedures under section I 0 I (h)
or section 301(4), as appropriate; and

"(II) have been approved, have been submitted for approval, or will be
submitted with the certif¡cation for approval by thc Foreign Intclligence
Surveillance Court;

"(iii) guidelines have been adopted in accordance with subsection (f) to ensure
compliance with the limitations in subsection (b) and to ensure that applications
for court orders are filed¿r reqqi¡$_Þy qhp_4qË

"(iv) the procedures and guidelines referred to in clauses (i), (ii), and (iii) are
consistent with the requirements of the fou¡th amendment to the Constitution of
the United States;

"(v) a significant purpose ofthe acquisition is to obtain foreign intelligence
information;

"(vi) the acquisition involves obtaining the foreign intelligence information
from or with the assistance of an electronic communication service provider; and

"(vii) the acquisition complies with the limitations in subsection (b);

"(B) include the procedures adopted in accordance witb subsections (d) and (e);

"(C) be supported, as appropriate, by the affidavit ofany appropriate official in the
area ofnational security who is-

"(i) appointed by the President by and with the consent ofthe Senatc; or

"(ii) the head of an element of the intelligence community;
r€)"@) include-

"(i) an effeøive date for the authorization that is at least 30 days after the
submission of the written certification to the court; or

"(ii) ifthe acquisition has begun or the effective date is less than 30 days after
the submission of the written certification to the cour! the date the acquisition
began orthe effective date for the acquisition; and

"(E) iFIÐ)-irrtheease-elitcenifieetio*submittetl-after the Attomey General and the
Director of National Intelligence make a determination under parugraph(ffi{i)
subsection (c[!). i_n_c!qd_e a_slatement_tlqt-sggþ _dgt_e¡q¡¡gligq !e! Þept¡ltd_e: _ _

"(3) CHANGE IN EFFEcrrvE DATE.-The Attomey General and the Director ofNational
Intelligence may advance or delay the effective date refened to in paragraph (?X€X2XD)
by submitting an amended certification in accordance with this subsection to the Foreigrr
Intelligence Surveillance Cou¡t for review pursuant to subsection (i).

"(4) Ln4rrATIoN.-A certification made under this subsection is not required to identiry
the specific facilities, places, premises, or property at which the acquisition authorized
under subsection (a) will be directed or conducted.
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"(5) Men¡reNeNcE oF cERTIFIcATIoN.-The Attomey General or a designee of the
Attomey General shall maintain a copy of a certification made under this subsection.

*(6) REvEw.-The certification required by this subsection shall be subjecr to judicial
review pursuant to subsection (i).

"(h) Directives and Judicial Review of Directives.-

"(l) At[HoRrrY.-With respect to an acquisition authorized under subsection (a), the
Attomey General and the Director ofNational Intelligence may direc! in writing, an
electronic communication service provider to-

"(A) immediately provide the Govemment witt¡ all information, facilities, or
assistance necessary to accomplish the acquisition in a manner tl¡at will protect the
secrecy of the acquisition and produce a minimum of interference with the services
that such electronic communication service provider is providing to the target of the
acquisition; and

"(B) maintain under security procedures approved by the Attomey General and the
Director of National krtelligence any records concerning the acquisition or the aid
furnished that such electronic communication service provider wishes to maintain.

"(2) CoMPENSATtoN.-The Goveinment shall compensate, at the prevailing rate, an
elect¡onic communication service provider for providing information, facilities, or
assistance pursuant to paragraph (l).

"(3) RELEASE FROM LLABILIfi.-No cause of.action shall lie in any court against any
electronic communication service provider for providing any information, facilities, or
assistance in accordance with a directive issued pursuant to paragraph ( I ).

"(4) CHALLENGING oF DrREcrrvES.-

"(A) AmHonITY To CHALLENcE.-An elect¡onic communication service provider
receiving a directive issued pursuant to paragraph (l ) may challenge the directive by
ñling a petition with the Foreign Intelligence Surveillance Court, which shall have
jurisdiction to review such a petition.

"(B) AsslcNMstff.-The presiding judge of the Court shall assigrr the petition filed
under subparagraph (A) to I ofthejudges serving in the pool established by section
103(e)(l) not later than24 hours afrer the filing of the petition.

"(C) Srenoanos FoR REvrEw.-A judge considering a petition to modiff or set
aside a directive may grant such petition only ifthejudge finds that the directive does
not meet the requirements of this section, or is otherwise unlawful.

"(D) PROCEDURES FoR INITTAL REVIEw.-A judge shall conduct an initial review of a
petition filed under subparagraph (A) not later than 5 days after being assigned such
petition. If the judge determines that the petition does not consist of claims, defenses,
or other legal contentions that are warranted by existing law or by a nonfrivolous
argument for extending, modifring, or reversing existing law or for establishing new
law, the judge shall immediately deny the petition and affirm the directive or any part
of the directive that is the subject of the petition and order the recipient to comply with
the direøive or Íuy part of it. Upon making such a determination or promptly
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thereafter, the judge shall provide a written statement for the record of the reasons for a

determination under this subparagraph.

"(E) PnoctouREs FoR PLENARY REvrEw.-If a judge determines that a perition
described in subparagraph (A) requires plenary review, the judge shall affrrm, modifr,
or set aside the directive that is tbe subject ofthat petition not later than 30 days after
being assigned the petition. Ifthe Court does not set aside thc directive, thejudge shall
immediately afärm or afürm with modifications the directive, and order the recipient
to comply with the directive in its entirety or as modified. The judge shall provide a
written statement for the record of tbe re¿rsons for a determination under this
subparagraph.

"(F) CONTINUED EFFEcr.-Any directive not explicitly modified or set aside under
this paragraph shall remain in full effect.

"(G) CovrevrT oÌ couRT. - -Failure to obey an order of the Court issued under this
paragraph may be punished by the Court as contempt of court.

"(5) ENFoRCEMENT oF DrREcrryEs.-

"(A) ORDER To CûMPEL.-- If an electronic communication service provider fails to
comply with a directive issued pursuant to paragraph (l), the Attomey General may
file a petition for an order to compel the electronic communication service provider to
comply with the directive with the Foreign Inæltigcncæ Surveillance Court, which shall
have jurisdiction to review such a petition.

"(B) AsslcNMen-r.-The presiding judge of the Court shall assign a petition filed
under subparagraph (A) to I ofthejudges serving in the pool established by section
103(e[l) not later than24 hours after the filing of the petition.

*(C) PRocEDURES FoR REvrEw.-A judge considering a petition filed unde¡
subparagraph (A) shall issue an orderrequiring the electronic communication service
provider to comply with the directive or any part of it, as issued or as modified, not
later than 30 days after being assigned such petition ifthejudge finds that the directive
meets the requirements of this section, and is otherwise lawful. The judge shall provide
a written statement for the record of the reasons for a determination under this
paragraph.

"(D) COMEMPT oF couRT.-Failure to obey an order of the Court issued under this
paragraph may be punished by the Court as contempt ofcourt.

*(E) PRocESs.-Any process under this paragraph may be served in any judicial
district in which the electronic communication service provider may be found.

"(6) APPEAL. *-

"(A) AppEAL To THE coURT oF REVrEw.--The Government or an electronic
communication service provider receiving a directive issued pursuant to paragraph (l)
may file a petition with the Foreign Intelligence Surveillance Court of Review for
review of a decision issued pursuant to paragraph (a) or (5). The court of Review shall
havejurisdiction to consider such a petition and shall provide a written statement for
the record oftle reasons for a decision under this paragraph.
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"(B) CERTIoRARI To rHE supREME couRT.-The Govemment or an electronic
2 communication service provider receiving a directive issued pursuant to paragraph (l)
3 may file a petition for a writ of certiorari for review of the decision of the Court of
4 Review issued under subparagraph (A). The record for such review shall be
5 transmitted under seal to the Supreme Cou¡t of the United States, which shall have
6 jurisdiaion to review such decision.

7 "(i) Judicial Review of Certifications and Procedures.-

I *(l) lNceNennu-

"(A) REvrEw By rHE FoRErcN TNTELLTcENcE sr.rRvEtLLANcE couRT.-The Foreign
10 Intelligence Surveillance Court shall havejurisdiction to review any certification
11 submitted in accordance with subsection (g) and the targeting and minimization
LZ procedures adopted pürflfint+e in accordance with subsections (d) and (e), and any
13 amendments to such certiñcation or procedures.

L4 "(B) Tnvre PERIoD FoR REvlEw.-The Court shall review the certification submitted
15 in accordance with subsection (g) and the targeting and minimization procedurcs
16 stbm¡#ed adopted in accordance with subsections (d) and (e) and shall complete such
L7 review and issue an order under paragraph (3) not later than 30 days after the date on
18 which such certification and procedures are submitted.

19 "(C) Aveunu¡¡,tTs.-The Attomey General and the Di¡ector of National
20 Intelligence may amend a certification submitted in accordance with subsection (g) or
27 the targeting and minimization procedures $rffi adopted in accordance with
22 subsections (d) and (e) as necessary at any time, including ifthe Court is conducting
23 or has completed review ofsuch certification or such procedures, and shall submit
24 such amended certification or amended procedures to the Court not later than 7 days
25 after amending such certification or such procedures. The Court shall review any
26 amendment under this subparagraph under the procedures set forth in this subsection.
27 The Attomey General and the Director ofNational Intelligence may authorize the use
28 ofan amended certification or amended procedures pending the Court's review ofsuch
29 amended certification or amended procedures.

30 "(2) REvtEw.-The Court shall review the following:

31 "(A) CeRrnlcATIoN.--A certification submitted in accordance with subsection (g)
32 to determine whetler the certification contains all the required elements.

33 "(B) TARGETû{G pRocEDuREs.-The targeting procedures adopted in
34 accordance with subsection (d) to assess whether the procedures are reasonably
35 designed to to-
36
37
38

39

Æ
4L

42

q(i) 
ensure that the acquisition authorized under subsection (a) is limited to the

targeting ofpersons reasonably believed to be located outside the United States

@ire;etrd
*(ii) prevent the intentional acquisition of any communication as to which

the sender and all intended recipients are known at the time of the acquisition to
be located in the United States.

"(C) MruuzATIoN pRocEDunes.-The minimization procedures submitted in 
,,'.

9 ,";
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accordance with subsection (e) to assess whether such procedures meet the defrnition
of minimization procedures under section l0l (h) or section 301(4), as appropriate.

"(3) ORDERS.-

"(A) Anenovel.-- If the Court frnds that a certifìcation submitted in accordance
with subsection (g) contains all of the required elements and that the targeting and
minimization procedures strbmitted edopted in accordance with subsections (d) and (e)
a¡e consistent with the requirements of those subsections and with the fourth
amendment to the Constitt¡tion of the United States, thc Court shall cnte¡ an order
approving the certification and the use, or continued use in the case ofan acquisition
authorized pursuant to a determination under subsection (dÉÐ@XcX2), of the
procedures for the acquisition.

"(B) CoRREgTIoN oF DEFIctENctEs.-If the Court finds that a certification submined
in accordance with subsection (g) does not contain all of the required elements, or that
the procedures submitted adopted in accordance with subsections (d) and (e) are not
consistent with the requirements of those subsections or the fourth amendment to the
Constitution of the United States, the Court shall íssue an order directing the
Govemment to, at the Government's election and to the extent required by the Court's
order-

"(i) correct any deficiency identifìed by the Court's order not later than 30 days
after the date the Court issues the order; or

"(ii) cease, or not begin, the acquisition authorized under subsection (a).

"(C) REQUIREMENT FoR wRtmEN STATEMENT.-In support of its orders unde¡ this
subsection, the Court shall provide, simultaneously with the orders, for the record a
written statement of its reasons.

"(4) AppEAL.-

"(A) Arnnel ro rHE couRT oF REVIEw.-The Govemment may appeal any order
under this section to the Foreign Intelligence Surveillance Court of Review, which
shall have jurisdiction to review sucb order. For any decision affirming, reversing, or
modifting an order of the Foreign Intelligence Surveillance CourÇ the Court of
Review shall provide for the record a written statement of its reasons.

"(B) CoN'TTMJATIoN oF AceutsmroN pENDtNc REHEARTNG oR AppEAL.-Any
acquisition affected by an order under paragraph (3XB) may continue-

"(i) during the pendency ofany rehearing ofthe order by the Court en banc;
and

"(ii) if the Govemment appeals an order under this section, until the Court of
Review enters an order under subparagraph (C).

"(C) IMPLETVGNTATIoN pENDrNc AppEAL.-Not later than 60 days afrer the filing of
an appeal ofan order under paragraph (3XB) directing the correction ofa deficiency,
the Court ofReview shall determine, and enter a corresponding order regarding,
whether all or any part ofthe correction order, as issued or modified, shatl be
implemented during the pendency of the appeal. Ddstcd: 6/13/2008
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"(D) Cenrloneru To rHE SUPREME couRT.-The Govemment may file a petition for
a writ of certiora¡i for review of a decision of the Court of Review issued under
subparagraph (A). The record for such review shall be transmiüed under seal to the
Supreme Court of the United Staæs, which shall have jurisdiction to review such
decision.

"(5) SCHEDUTE.-

"(A) I(EPIåCEMENT oF AUTHoRIZATToNS IN EFFEcT.-lf the Attomey General and
the Director ofNational Intelligence seek to reauthorize or replace an authorization
issued pursuantto section l05B ofthe Foreign Intelligence Surveillance Act ofl978,
as added by sectíon 2 of the Protect America Act o12007 (Public Law I l0-55) with an
authorizafion under this section, the Attomey General and the Director of National
Intelligence shall, to the extent practicable, submit to the Court the certification
prepared in accordance with subsection (g) and the procedures adopted in accordance
with subsections (d) and (e) at least 30 days before the expiration ofsuch
authorization.

"(B) REAurHoRIzATroN oF AUTHoRIZATToNS rN EFFEcr.- .If the Attomey General
and the Director of National Intelligence seek to reauthorize or replace an authoriz¿tion
issued pursuant to this section, the AÚomey General and the Director of National
Intelligence shall, to the extent practicable, submit to the Court the certification
prepared in accordance with subsection (g) and the procedures adopted in accordance
with subsections (d) and (e) at least 30 days prior to the expiration ofsuch
authorization.

"(C) REAUTHoRIZATIoN oF oR"DERs, AUTHoRtzATtoNS, AND DrREcrrvEs.-If the
Attorney General and the Director of National Intelligence seek to replace an
suthorization made pursuant to this section by filing a certification punsuant to
paragraph (B), that authorization, and any directives issued thereunder and any
order related thereto, shall remain in efTec@
nrovided for in section 702(a) of this AcL until the Court issues an order with
respect to that certification under paragraph (3@ _ _
that naragrapb and naragraoh (4) shstl snplv.
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"fi ) Judicial Proceedings.-

"(l) EXPEDTTED ruDlcIAL PRocEEDINcs.-Judicial proceedings under this section shall be
conducted as expeditiously as possible.

"(2) Tn4E Lß{rrs.-A time limit for ajudicial decision in this section shall apply unless
the Court the Court of Review, or any judge of either the Court or the Court of Review, by
order for reasons stated, extends that time as necessary for good cause in a manner
consistent with national security.

"(k) Maintenance and Security of Records and Proceedings.-

"(l) STANDARDS.-The Foreign Intelligence Surveillance Court shall maintain a record
ofa proceeding under this section, including petitions filed, appeals, orders granted, and
süatements ofreasons for decision, under security measures adopted by the ChiefJustice of
the United States, in consultation with the Attorney General and the Director of National
IntelligencÆ.

Deleted: et ;hlch tlmc thc pmvlrlonr
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"(2) FILING AND REVIEw. -All petitions under this section shall be filed under seal. In
any proceedings under this section, the court shall, upon request ofthe Government, review
ex pa¡te and in camera any Government submission, or portions of a submission, which
may include classi fied information.

"(3) RrrernoN oF REcûRDS.-The Attomey General and the Director of National
Intelligence shall retain a directive made or an order granted under this section for a period
ofnot less than l0 years from the date on which such directive or such order is made.

"(l) Assessments and Reviews.-

'(l) SEMIAT¡NUAL ASSESSMENT.-NoI less frequently than once every 6 months, the
Attorney General and Director of National Intelligence shall assess compliance with the
targeting and minimization procedures r€$rireéåy adopted in accordance with
subsections (d) and (e) and the guidelines adopted in accordance with subsection (Ð and
shall submit each such assessment to-

'(A) the Foreign Intelligence Surveillance Court; and

'{(B) consistent with the Rules of the House of Representatives, f he Standing
Rules of the Senate, and Senate Resolution 400 of the 94th Congress or any
successor Senate resolution-

c1i¡{B} the congressional intelligence committees; and

s(€)((¡¡) the Committees on the Judiciary of the House of Representatives and
the Senate.

"(2) AcENcY ASSESSMENT.---The Inspectors General of the Department of Justice and
each element of the intelligence community authorized to acquire foreign intelligence
information under subsection (a) with respect to the department or element of such
lnspector General-

"(A) a¡e authorized to review the compliance with the targeting and minimization
procedures rc$i#þ adopted in accordance witb subsections (d) and (e) and the
guidelines suffi adopted in accordance with subsection (f);

"(B) with respect to acquisitions authorized under subsection (a), shall review the
number of disseminated intelligence reports containing a reference to a United States
person identity and the number of United States person identities subsequently
disseminated by the element concemed in response to requests for identities that were
not referred to by name or title in the original reporting;

"(C) with respect to acquisitions authorized under subsection (a), shall review the
number of targets that were later determined to be located in the United States and, to
the extent possible, whether their communications were reviewed; and

"@) shall provide each such review tq--
"(i) the Attomey General;

"(ii) the Director of National Intelligence; and

'6(iii) consistent with the Rules of the House of Representatives, the
Standing Rules of the Senate, and Senate Resolution 400 of tbe 94th Congress
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1 or any successor Senate resolut¡on-

| -wlr2oost:3ffi_.

'(Ðt{üi} the congressional intelligence committees: and

@"(IÐ the Committees on the Judiciary of the House of
Representatives and the Senate.

"(3) ANNUAT REVrEw.---

"(A) REQUIREMENT To coNDUcT.-The head of each elemenr of the intelligence
community conducting an acquisition authorized unde¡ subsection (a) shall conduct an
annual review to determine whether there is reason to believe that foreign intelligence
information has been or will be obtained from the acquisition. The annual revie',¡r shall
provide, with respect to such acquisitions authorized under subsection (al-

"(i) an accounting of the Dumber of disseminated intelligence reports
containing a reference to a United States person identity;

"(ii) an accounting of tbe number of United States person identities
subsequently disseminated by that element in response to requests for identities
that were not referred to by name or title in the original reporting;

"(iii) the number of targets that were later determined to be Iocated in the
Uniæd States and, to the extent possible, whether their communications wer€
reviewed; and

"(iv) a description ofany procedures developed by the head ofsuch element of
the intelligence community and approved by the Director of National Intelligence
to assess, in a manner consistent with national security, operational requirements
and the privacy interests of United States persons, the extent to which fhe
acquisitions authorized under subsection (a) acquire the communications of
United States persons, and the results ofany such assessment.

"(B) UsE oF REvrEw.-The head of each element of the intelligence community thar
conducts an annual review under subparagraph (A) shall use each such review to
evaluate the adequacy of the minimization procedures utilized by such element or the
application of the minimization procedures to a particular acquisition authorized under
subsection (a).

"(C) PRov¡stoN oF REvrEw-The head of each element of the intelligencæ
community fhat conducts an annual review under subparagraph (A) shall provide such
review to-
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33 "(i) the Foreign lntelligence Surveillance Court;

34 "(ii) the Attomey General;

35 "(iii) the Director of National Intelligcnce; ånd

36 "(iv) consistent with the Rules of the House of Representatives, the
37 Standing Rules ofthe Senate, and Senate Resolution 400 ofthe 94th Congress
38 or any successor Senate resolution-
39 s(Iftiv) the congressional intelligence committees; and

û u(r¡)"(Ð the Committees on the Judiciary of the House of Representatives
l3
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1 and the Senate.

2 "sEC. 703. CERTAIN ACQUISITIONS INSIDE THE
3 | LrNrrED srArES,TAB9EIÐIS:UNTTED $TAIE$ - I oetetedl oF

4 PERSONS OUTSIDE TIIE I.]NITED STATES.
5 "(a) Jurisdiction of the Foreign Intelligence Surveillance Court.-
6 "(l) INcENERAL.-The Foreign Intellig€nce Surveillance Court shall have jurisdiction to
7 review an application and to enter an order approving the targeting ofa United States
8 person reasonably believed to be located outside the Uniæd States to acquire foreign
9 intelligence information, if the acquisition constitutes elect¡onic surveillance or the

10 acquisition ofstored electronic communications or stored electronic data that requires an

11 order under this Act and such acquisition is conducted within the United States.

t2 "(2) LMITATIoN.-If a United States person largeted under this subsection is reasonably
13 believed to be located in the United States during the effective period ofan order issued
t4 pursuant to subsection (c), an acquisition targeting such United States person under this
15 section shall cease unless the ta¡getedUnited Søtes person is again reasonably believed to
16 be located outside the United States while an order issued pursuant to subsection (c) is in
Ù|effect.Nothinginthiss.eçLigns!1t!-b9-c9qs-t¡'lqd-1o_|!¡pii-t.t¡99I¡lLqriry-o-fJÞ9--@
18 Government to seek sn order or authorization under, or otherrvise engage in any

--, - [o"r"tø-, "ro"-o*rrt, 
ttt'-tø -J

20 "(b)Application.- '- ñffiffi=:_l
2L "( I ) IN oEITERAI-.-Each application for an order under this section shall be made by a

22 Federal officer in writing upon oath or afürmation to a judge having jurisdiction under
23 subsection (a)(l). Each application shall require the approval ofthe Attomey General based
24 upon the Attorney General's finding that it satisfies the criteria and requirements of such
25 application, as sçt forth in tiris section, and shall include-

26 "(A) the identity of the Federal officer making the application;

27 "(B) the identity, if known, or a description of the United States person who is the
28 target ofthe acquisition;

29 "(C) a statement of the facts and circumstances relied upon to justi$ the applicant's
30 belief that the United States person who is the target of the acquisition is-
31 "(i) a person reasonably believed to be located outside the United States; and

32 "(ii) a foreign power, an agent of a foreign power, or an officer or employee of
33 a foreign power;

34 "@) a statement of proposed minimiz¿tion procedures that meet the definition of
35 minimization procedures under section lOl(h) or section 301(4), as appropriate;

36 "@) a description of the nature of the information sought and the type of
37 communications or activities to be subjected to acquisition;

38 "(F) a certification made by the Atûorney General or an official specified in section
3s 104(a)(6) that--

DeleH: g/13/2008
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"(i) the certirying official deems the information sought to be foreign
intel I igence information ;

"(ii) a significant purpose ofthe acquisition is to obtain foreign intelligence
information;

"(iii) such information cannot reasonably be obtained by normal investigative
techniques;

"(iv) designates the type of foreign intelligence information being sought
according to the categories described in section l0l(e); and

"(v) includes a statement of the basis for the cærtification that-
"(l) the information sought is the type of foreign intelligence information

designated; and

"(lI) such information cannot reasonably be obtained by normal
investigative techniques;

"(G) a summary statement of the me¿ns by which the acquisition witl be conducted
and whether physical entry is required to effect the acquisition;

"(H) the identity of any electronic communication sewice provider necessary to
effect the acquisition, provided, however, that the application is not required to identif,
the specific facilities, places, premises, or property at which the acquisition authorized
under this section will be direcred or conducted;

"(I) a statement of the facts conceming any previous applications that have been
made to any judge of the Foreign lntelligence Surveillance Court involving the United
States person specified in the application and the action taken on each previous
application; and

"(J) a statement ofthe period of time for which the acquisition is required to be
maintained, provided that such period oftime shall not exceed 90 days per application.

"(2) OT}IER REeUIREMENTS oF THE AfioRNEy GENERAL.-The Attorney General may
require any other afüdavit or certification from any other officer in connection with the
application.

"(3) OTUER REeUTREMENTS oF THEruDGE.-The judge may require the applicant to
fr.rmish such other information as may be necessary to make the findings required by
subsection (c)(l).

-t-{-r!(+)'{Jons{r+re$tr*-}Je{+in¡:iH.+it{eJ-shn}l-he-esns++r*ed+e-requ*e+rn-applieatisn-ft+r+.

ffile|ttitle.fbr-an-aequisition-thtrt..is_targetedìrrleeordnrree.witlr*hi{i5€€tigÊ€t-€.
@abþbetie+e++e-be-kæatetlou*irle+he{-r ft i{ed+tntes=

"(c) Order.-

"(l) FrNDb¡GS.-Upon an application made pursuant to subsection (b), the Foreign
Intelligence Surveillance Cou¡t shall enter an ex pale order as requested or as modified by
the Court approving the acquisition if the Court finds that-

32

55

34

35

36

37

38

39

l5



7

I
9

10

Sonato L€gísht¡ve Counsêl
Compa¡€R¡te od Q:IFROMHLC106050E.l9fJIlilL and Q:lFROtlHLC106t308.221JriL

1 "(A) the application has been made by a Federal ofücer and approved by the
2 Attorney General;

3 "@) on the basis of the facts submitted by the applicant, for the United States person

4 who is the target of the acquisition, there is probable cause to believe that the target

5 is-
6 "(i) a person reasonably believed to be located outside the United States; and

"(ii) a foreigrr power, an agent of a foreign power, or an officer or employee of
a foreign power;

"(C) the proposed minimization procedures meet the definition of minimization
procedures under section 101(h) or section 301(4), as appropriate; and

"(D) the application that has been filed contains all statements and certifications
required by subsection (b) and the certification or certifications are not clearly
erroneous on the basis of the statement made under subsection þ)(l)(F)(v) and any
otåer information fumished under subsection (b)(3).

"(2) PRoBABLE cAUSE.- .In determining whether or not probable cause exists for
purposes ofparagraph (l)(B), ajudge havingjurisdiction under subsection (a)(l) may
consider past activities of the target and facts and circumstances relating to current or future
activities of the target. No United States person may be considered a foreign power, agent
of a foreign power, or oflicer or employee of a foreign power solely upon the basis of

. activities protected by the first amendment to the Constitution of the United Søtes.

"(3) REvrEw.-

"(A) LMITATIoN oN REVtEw.-Review by a judge having jurisdiction under
subsection (a)(1) shall be limited to that required to make the findings described in
paragraph (1).

"(B) REvEw oF PRoBABLE ceuse.-If the judge determines that the facts submitted
under subsection (b) are insufficient to establish probable cause under paragraph
(l)(B), the judge shall enter an order so stating and provide a written statement for the
record of the reasons for such determination. The Government may appeal an order
under this subparagraph pursuant to subsection (f).

"(C) REvEw oF MINIMIZATIoN pRocEDUREs.-If the judge determines that the
proposed minimization procedures referred to in paragraph (lXC) do not meet the
definition of minimization procedures under section 101(h) or section 301(4), as

appropriate, thejudge shall enter an order so stating and provide a written statement
for the record of the reasons for such determination. The Govemment may appeal an
order under this subparagraph pursuant to subsection (f).

"(D) REvEw oF cERTIFIcATIoN.-- If the judge determines that an application
required by subsection (b) does not contain all ofthe required elements, or that the
certification or certifications are clearly erroneous on the basis ofthe statement made
under subsection (b)(l)(F)(v) and any other information fumished under subsection

@)(3), the judge shall enter an order so stating and provide a written statement for the
record of the reasons for such determination. The Government may appeal an order
under this subparagraph pursuantto subsection (f).
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"(4) SPECIFIcATIONS.-An order approving an acquisition under t}is subsection shall
specify-

"(A) the identity, if known, or a description of the United States person who is the
target ofthe acquisition identified or described in the application pursuant to
subsection (bXtXg);

"@) if provided in the application pursuant to subsection (bX I )GÐ, the nature and
location of each of the facilities or places at which the acquisition will be directed;

"(C) the nature of the information sought to be acquired and the type of
communications or activities to be subjected to acquisition;

"(D) a summary ofthe means by which the acquisition will be conducted and
whether physical entry is required to effect the acquisition; and

"(E) the period of time during which the acquisition is approved.

"(5) Dm.EcrrvES.-An order approvíng an acquisition under this subsection shall direct-
"(A) that the minimization procedures referred to in paragraph ( I XC), as approved

or modified by the Court, be followed;

"(B) if applicable, an electronic communication service provider to provide to the
Government forthwith all information, facilities, or assistance necessa.ry to accomplish
the acquisition authorized under such order in a manner that will protect the secrecy of
the acquisition and produce a minimum of interference with the services that such
electronic communication service provider is providing to the target of the acquisition;

"(C) if applicable, an electronic communication service provider to maintain under
security procedures approved by the Attomey General any records concerning the
acquisition or the aid furnished that such etectronic communication service provider
wishes to maintain; and

"(D) if applicable, that the Govcmmcnt compcnsate, at the prevailing rate, such
electronic communication service provider for providing such information, facilities,
or assistance.

"(6) DURATION.*An order approved under this subsection shall be effective for a period
not to exceed 90 days and such order may be renewed for additional 90-day periods upon
submission of renewal applications meeting the requirements of subsection (b).

"(7) CoMPLIANCE.-At or prior to the end of the pcriod of time for which an acquisition
is approved by an order or extension u¡rder this section, thejudge may assess compliance
with the minimization procedures referred to in paragraph (lXc) by reviewing the
circumstances under which information conceming United States persons was acquired,
retained, or disseminated.

"(d) Emergency Authorizatíon.-

"( I ) AurHoRrry FoR EMERGENCY AuTHoRtzATloN.-Notwithstanding any other
provision of this Act, if the Attorney General reasonably determines that-

"(A) an emergency situation exists with respect to the acquisition of foreign
intelligence information for which an order may be obtained under subsection (c)

l)g/192q)g _
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before an order authorizing such acquisition can with due diligence be obtained, and

"(B) the factual basis for issuance of an order under this subsection to approve such
acquisition exists,

the Attomey General may authorize such acquisition if ajudge havingjurisdiction under
subsection (a)(l) is informed by the Attorney General, or a designee of the Attorney
General, at the time of such authorization that the decision has been made to conduct such
acquisition and if an application in accondance with this section is made to a judge of the
Foreign Intelligence Surveillance Court as soon as pncticable, but not more than 7 days
after the Attorney General authoriz€s such acquisition.

"(2) MINMIZATI0N PRocEDUngs.-If the Attorney Ceneral authorizes an acquisition
under paragraph (l), the Attorney General shall require that the minirnization procedures
referred to in subsection (c[l)(c) for the issuance ofajudicial order be followed.

"(3) TenvnerloN oF EMERcENcY AUTHoRtzATroN.-ln the absence of a judicial order
approving an acquisition under paragraph (l), such acquisition shall terminate when the
information sought is obtained, when the application for the order is denied, or after the
expiration of 7 days from the time of authorization by the Attorney Generat, whichever is
earliest.

*(4) UsE oF rNFoRMATroN.-If an application for approval submitted pursuant to
paragraph (l) is denied, or in any other case where the acquisition is terminated and no
order is issued approving the acquisition, no information obtained or evidence derived from
such acquisition, except under circumstances in which the target of the acquisition is
determined not to be a United States person, shall be received in evidence or othen¡ise
disclosed in any trial, hearing, or other proceeding in or before any court, grand jury,
department, office, agency, regulatory body, legislative committee, or other authority of the
Un¡ted States, a State, or political subdivision thereof, and no information conceming any
United States person acquired from such acquisition shall subsequently be used or disclosed
in any other m¿rnner by Federal officers or employees without the consent of such person,
except with the approval of the Attorney General if the information indicates a threat of
death or serious bodily harm to any person.
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30 "(e) Release From Liability.-ì{o cause of action shall lie in any court against any electronic
31 communication service provider for providing any information, facilities, or assistance in
32 accordance with an order or request for emergency assistance issued pursuant to subsections (c)
33 or (d).

34 "(f) Appeal.

35 "(l) APPEAL To rHE FoREIcN INTELLIcENcE suRVElLrANcE cotJRT oF REV¡Ew.-The
36 Govemment may file an appeal with the Foreign Intelligence Surveillance Court ofReview
37 for review ofan order issued pursuant to subsection (c), The Court ofReview shall have
38 jurisdiction to consider such appeal and shall provide a written statement for the record of
39 the reasons for a decision under this paragraph.

q "(2) Cenrlon tRl ro rHE sIJPREME coLJRT.-The Government may file a petition for a
4l writ ofce¡tiora¡i for review ofa decision ofthe Court ofReview issued under paragraph
42 ( I ). The record for such review shall be transmitted under seal to the Supreme Court of the
43 United States, which shall havejurisdiction to review such decision.
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-"(g) Construction.-Nothing in this Act shall be construed to require an application for a court
örderforan acçisitiorrthatis'tafgeted in accordance withthis:sectiorrat?-Uniteùstates person

,"uroiiut; -uelie-'ø 
to Ë iocãted-oltsiãe trre u¡iiteã-sïtès-.*SEC. 7û4. OTHER

A ACQUISITIONS TARGETING LINITËD STATES"ERSONS
5 OUTSIDE THE LINITED STATES.

"(a) Jurisdiction and Scope. -

"(l) JuRtsDIgrloN. The Foreign lntelligence Surveillance Court shall have jurisdiction
to enter an order pursuant to subsection (c).

"(2) ScoPE.-No element of the intelligence community may intentionally target, for the
purPose ofacquiring foreign intelligence information, a United States person reasonably
believed to be located outside the United States under circumstances in which the targeted
United States person has a reasonable expectation of privacy and a warrant would be
required if the acquisition were conducted inside the United States for law enforcement
purposes, unless ajudge ofthe Foreign Intelligence Surveillance Court has entered an order
with respect to such targeted United States person or the Attorney General has authoriz¡d an
emergency acquisition pursuant to subsections (c) or (d) or any other provision ofthis Act.

"(3) Lo\4rrATroNS.-

"(A) MovINc oRMISIDENTIFIED TARcETs.-If a United States person targeted under
this subsection is reasonably believed to be located in the United States during the
effective period ofan order issued pursuant to subsection (c), an acquisition targeting
such United States person under this section shall cease unless the targeted United
States person is again reasonably believed to be located outside the United States
during the effective period ofsuch order.

"(B) APPLICABILITY. lf an acquisition for foreign intelligence ourposes is to be
conducted inside the United States and could be authorized under section 703, the
acquisifion may only be conducted ifauthorized by section 703 or in accordance witlr
another provision ofthis Act other than this section.

'r{C) CoNSTRUCTIoN.-Nothins. in this paraeranh shall be co¡strued to limit
the authoritv of the Government to seek sn order or guthorization l¡nder. oÅ
otherwise engage in anv activifv that is authorized under. snv other title of this
Act.

jlQ)-4eelÞ-a!igq.::Ee+-æpligglo-n-lo¡ g¡ g¡d-e¡.9¡r{e-r-tþç.s99t!oq thf_l_Þ_tlqd_r-by e.!e_d_e¡ql- -
officer in writing upon oath or affirmation to a judge having jurisdictiòn unOeliuUse¡tiil ("Xt). -
Each application shall require the approval of the Attomey General based upon the Attorney
Ceneral's finding that it satisfies the criteria and requirements of such application as set forth in
this section and shall include-

"(l) the identity of the Federal officer making the application;
*(2) the identity, if known, or a description of the specific United States person who is the

target of the acquisition;
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that the United States person who is the target of the acquisition is-
"(A) a person reasonably believed to be located outside the United States; and

"@) a foreign power, an agent of a foreign power, or an officer or employee of a
foreign power;

"(4) a statement of proposed minimization procedures that meet the definition of
minimization procedures under section l0l(h) or section 301(4), as appropriate;

"(5) a certification made by the Attorney General, an official specified in section
l0a(a)(6), or the head of an element of the intelligence communiry rhat-

*(A) the cærtiffing ofÍcial deems the information sought to bc foreigrr intelligence
information; and

"(B) a significant purpose of the acquisition is to obøin foreign intelligence
information;

"(6) a statement of the facts conceming any previous applications that have been made to
any judge of the Foreign Intelligence Surveillance Court involving the United States person
specified in the application and the actíon taken on each previous application; and

"(7) a statement of the period of time for which the acquisition is required to be
maintained, provided that such period oftime shall not exceed 90 days per application.

"(c) Order.-

"(l) FfNDINGS.-*Upon an application made pursuant to subsection (b), the Foreign
Intelligence Surveillance Court shall enter an ex parte order as requested or as modified by
the Coul if the Court finds that-

*(A) the application has been made by a Federal ofücer and approved by the
Attomey General;

"(B) on the basis of the facts submitted by the applican! for the United States person
who is the target of the acquisition, there is probable cause to believe that the target
is-

"(i) a person reasonably believed to be located outside the United States; and

"(ii) a foreign power, an agent of a foreign power, or an offrcer or employee of
a foreign power;

"(C) the proposed minimization procedures, with respect to their dissemination
provisions, meet the definition of minimization procedures under section 101(h) or
section 301(4), as appropriate; and

"(D) the application that has been filed contains all statements and certifications
required by subsection (b) and the ce¡tification provided under subsection (bX5) is not
clearly erroneous on the basis of the information fumished under subsection (b).

"(2) PnonnslE cAUSE.-In determining whether or not probable cause exists for
purposes ofan order under paragraph (lXB), ajudge havingjurisdiction under subsection
(aX I ) may consider past activities of the target and facts and circumstances relating to
current or future activities of the target. No United States person may be considered a
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foreign power, agent of a foreign power, or ofIìcer or employee of a foreign power solely
upon the basis of activities protected by the first amendment to the Constitution of the
United States.

"(3) R¡vnw.-
"(A) LMTATIoNS oN REVIEw.-Review by a judge having jurisdicrion under

subsection (a)(l) shall be limited to that required to make the findings described in
paragraph (l). Thejudge shall not havejurisdiction to review the means by which an
acquisition under this section may be conducted.

*(B) RE.vlEw oF PRoBABLE cAUSE.-lf the judge determines rhat the facts submitted
under subsection (b) are insufficient to establish probable cause to issue an order under
tltis subsection, the judge shall enter an order so stating and provide a written statement
for the record of the reasons for such determination. The Govemment may appeal an
order under this clause pu¡suant to subsection (e).

"(C) REvlEw oF MINMTZATIoN pRocEDLJREs.-If the judge derermines that the
minimization procedures applicable to dissemination of information obtained through
an acquisition under this subsection do not meet the definition of minimization
procedures under section l0l(h) or section 301(4), as appropriate, thejudge shall enter
an order so stating and provide a written statement for the record ofthe reasons for
such determination, The Government may appeal an order under this clause pursuant
to subsection (e).

"(D) ScopE oF REvrEw oF cERTrFrcATroN.-If the judge determines that an
application under subsection (b) does not contain all the re4uired elements, or that the
certification provided under subsection (b)(5) is clearly enoneous on the basis ofthe
information furnished under subsection (b), thejudge shall enter an order so stating
and provide a written statement for the record of the reasons for such determination.
The Govemment may appeal an order under this subparagraph pursuant to subsection
(e).

"(4) Dunalto¡,t.-An order under this paragraph shall be effective for a period not to
exceed 90 days and such order may be renewed for additional 90-day periods upon
submission of renewal applications meeting the requirements of subsection (b).

"(5) CoMPLtANcE.-At or prior to the end ofthe period oftime fo¡ which an order or
extension is granted under this section, the judge may assess compliance with the
minimization procedures referred to in paragraph (lXC) by reviewing the circumstances
under which information conceming United States persons was disseminated, provided that
the judge may not inquire into the circumstances relating to the conduct of the acquisition.

"(d) Emergency Authorization.-

"( I ) AurHoRrry FoR EMERcENcy AuTHoRzAT¡oN.-Notwithstanding any other
provision of this section, if the Attorney General reasonably determines that-

"(A) an emergency situation exisfs with resp€ct to the acquisition of foreign
intetligence information for which an order may be obtained under subsection (c)
before an order under that subsection car¡, with due diligence, be obtained, and

"(B) the factual basis for the issuance ofan order under this section exists, 
,,'.
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the Attomey General may authorize the emergency acquisition if a judge having juridiction
under subsection (a)(l) is informed by the Attomey General or a designee of the Attorney
General at the time of such authorization that the decision has been made to conduct such

acquisition and if an application in accordance with this section is made to a judge of the
Foreign Intelligence Surveillance Court as soon as practicable, but not more than 7 days

after the Attomey General authorizes such acquisition.

"(2) MD.In4vATtoN pRocEDURES.-Ifthe Attorney General authorizes an emergency

acquisition under paragraph (l), the Attorney General shall require that the minimization
procedures referred to in subsection (cXlXC) be followed.

"(3) TERMINATIoN oF EMERGENcv AtrrHoRIzATIoN.-ln the absence of an order under
subsection (c), an emergency acquisition under paragraph (l) shall terminate when the
information sought is obtained, if the application for the order is denied, or after the
expiration of 7 days from the time of authorization by the Attomey General, whichever is

earliest.

"(4) UsE oF INFoRM,q,TtoN.-lf an application submined to the Court pursuant to
paragraph (l ) is denied, or in any other case where the acquisition is terminated and no
order with respect to the target ofthe acquisition is issued under subsection (c), no
information obtained or evidence derived from such acquisition, except under
circumstances in which the target of the acquisition is determined not to be a United States
person, shall be received in evidence or otherwise disclosed in any trial, hearing, or other
proceeding in or before any court, gand jury, depa¡tment, office, agency, regulatory body,
legislative committee, or other authority of the United States, a State, or political
subdivision thereof, and no information conceming any United States person acquired from
such acquisition shall subsequently be used or disclosed in any other manner by Federal
officers or employees without the consent of such person, except witlr the approval of the
Attorney General if the information indicates a threat of death or serious bodily harm to any
person.

"(e) Appeal.-

"(l) AppEAL To rHE couRT oF RE\¡tEw.-The Government may file an appeal witì the
Foreign lntelligence Surveillance Court of Review for review of an order issued pursuant to
subsection (c). The Court ofReview shall havejurisdiction to consider such appeal and
shall provide a written statement for the reco¡d ofthe reasons for a decision under this
paragraph.

"(2) CERTIoRARI To rHE SUPREME cûuRT.-The Govemment may file a petition for a

writ ofcertiorari for review ofa decision ofthe Court ofReview issued under paragraph
(l). The record for such review shall be transmitted under seal to the Supreme Court of the
United States, which shall have jurisdiction to review such decision."

38 ..SEC. 705. JOINT APPLICATIONS AND CONCURRENT
39 AUTHORIZATIONS.
40 "(a) Joint Applications and Orders.-If an acquisition targeting a United States person under
47 section 703 or section 704 is proposed to be conducted both inside and outside the United States,
42 ajudge havingjurisdiction under section 703(a)(t) or section 70a(a)(1) may issue

Dclcted : 6/1 3¡2008
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1 simultaneously, upon the request ofthe Covernment in a joint application compllng with the
2 requirements ofsection 703(b) and section 704(b), orders under section 703(c) and section
3 704(c), as appropriate.

4 "(b) Concurrent Authorization.-If an order authorizing electronic surveillance or physicat
5 sea¡ch has been obtained under section 105 or section 304 and that order is still in effect, during
6 the effective period of that ordeç the Attorney Gener¿l may authorize, without an order under
7 section 703 or section 704,the targeting ofthat United States person for the purpose ofacquiring
8 foreign intelligence information while such person is reasonably believed to be located outside
9 the United States.

10 "sEC. 706. USE OF INFORMATION ACQITIRED LTNDER
11 TITLE VII.
!2 "(a) Information Acquired Under Section 7l2.-lnformation acquired from an acquisition
73 conducted under section 702 shall be deemed to be information acquired from an electronic
L4 surveillance pursuant to title I for purposes of section I 06, except for the purposes of subsection
15 (j) ofsuch section.

16 "(b) Information Acquired Under Section 703.-Information acquired from an acquisition
77 conducted under section 703 shall be deemed to be information acquired from an electronic
18 surveillance pursuant to title I for purposes ofsection 106.

19 ..SEC. 707. CONGRESSIONAL OVERSIGHT.
"(a) Semiannual Report.-Not less frequently than once every 6 months, the Attorney General

shall fully inform, in a manner consistent with national security, the congressional intetligence
committees and the Committees on the Judiciary of the Senate and the House of Representatives,
consistent with the Rules of the House of Representatives, tbe Standing Rules of the Senate,
and Senate Resolution 400 ofthe 94th Congress or any successor Senate resotution,
conceming the implementation ofthis title.

"(b) Content. -'Each reportmade undersubsection (a) shall include--
"(l) with respect to section 702-

"(A) any certifications made under section 702(9) during the reporting period;

"@) with respect to each derermination made under section 703fuft)@)(i)
702(c)(2), the reasons for exercising the authority under such section;

"(C) any directives issued under section 702(h) during the reporting period;

"(D) a description ofthejudicial review during the reporting period ofany such
certifications and targeting and minimization procedures required by subsections (d)
and (e) ofsection 702 and utilized with respect to such acquisition, including a copy of
any order or pleading in connection with such review that contains a significant legal
interpretation of the provisions of section 202;

"(E) any actions taken to challenge or enforce a directive under paragraphs (4) or (5)
ofsection 702(h);

..(F)anycompliancereviewsconductedbytheAttomeyGeneraIortheDirectorof
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1 National Intelligence ofacquisitions authorized under section 702(a):

2 "(G) a description of any incidents of noncompliance with a directive issued by the
3 Attorney General and the Director of National Intelligence under section 702(h),
4 including-

5 "(i) incidents of noncompliance by an element of the intelligence community
6 with procedures and guidelines $lbrt+i{+ed adopted in accordance with
7 subsections (d) añd, (e), and ($(Q ofscction702; and

I "(ii) incidents of noncompliance by a specified person to whom the Attorney
9 General and Director of National Intellieence issued a directive under section

10 702(h); and

ll "(H) any procedures implementing section 702;

LZ "(2) with respect to section 703-
13 *(A) the total number of applications made for orders under section 703(b);

L4 "(B) the total number of such orders-

15

16

t7

"(i) granted;

"(ii) modified; or

"(iii) denied; and

18 "(C) the total number of emergency acquisitions authorized by the Attorney General
19 under section 703(d) and the total number ofsubsequent orders approving or denying
ZO such acquisitions; and

2L "(3) with respect to section 70zl-
22 "(A) the total number of applications made for orders under 70a@);

23 "(B) the total number ofsuch orders

24 "(i) granted;

2s "(ii) modified; or

26 "(iii) denied; and

27 "(C) the toúal number of emergency acquisitions authorized by the Attorney General
28 under section 704(d) and the total number ofsubsequent orders approving or denying
29 such applications.

30 ..SEC. 708. SAVINGS PROVISION.
31 'Nothing in this title shall be
32 order or authorization under. or

construed to limit the authority of the Govemment to seek an
otherwise engage in any activity that is authorized under, any

33 | other title of this Ae#ì Act¿l'.

34 (b) Table of Contents.-The øble of contents in the fi¡st section of the Foreign lntelligence
35 Surveillance Act of 1978 (50 U.S.C. lEOl et. seq.) is amended-

36 (l) by suiking the item relating to title VII;

-,,
24

| -06/15/2ooa / /
/I J:309m

Ddeted:

Det€ted! or cù¡pl6 t¡9, l2lr ortlt6
of ilrlc lt, Unllrd Sa¡tð Coda".

Ddct€d¡ 6/13¿2008

Dclet€d:516 PM



Senats L€glsladve Counsel
ComparoR¡to ot Q:ìFROMHLCl060508.19¡l.XtlL and Q:IFROMHLC106I308.22l.Xl,lL

L (2) by striking the item relating to section 701; and

2 (3) by adding at the end the following:

3 ..TITLE VII-ADDITIONAL PROCEDURES REGARDING
4 CERTAIN PERSONS OUTSIDE THE UNITED STATES
5 "Sec.T0l.Definitions.

6 "Sec.702.Procedures for targeting certain persons outside the United States other than United
7 

| 
States persons.

8 | "Sec.703.Certain acquisitions inside the United Stateslggglgl]qrJe_d_Qþle_spglsgls_gu_tlidg
9 the United States.

10 "Sec.704.Other acquisitions targeting United States persons outside the United States.

11 "Sec.705.Joint applications and concurrent authorizations.

12 "Sec.706.Use of information acquired under title VII.

13 "Sec.T0T.Congressionaloversight.

t4 "Sec.T0E.Savingsprovision.".

15 (c) Technical and Conforming Amendments.-

16 (l) Tnle 18, rnqrreosrnrrscoDE.-Section 25ll(2[aXiiXA) of title 18, United States

77 Code, is amended by inserting "or a coul order pursuant to section 704 ofthe Foreign
18 Intelligence Surveillance Act of 1978" after "assistance".

19 (2) FonrrcN TNTELLTGENCESURVETLLANCEAcToF 1978.-Section 601(a[l) of the
20 Foreign Intelligence Surveillance Act of 1978 (50 U.S.C. lETl(a)(l) is amended-

21 (A) in subparagraph (C), by striking"and"; and

22 (B) by adding at the end the following new subparagraphs:

23 "@) acquisitions under section 703; and

24 "(F) acquisitions under section 704i'.

25 SEC. IO2. STATEMENT OF EXCLUSTVE MEANS BY
26 WHICH ELECTRONIC STIRVEILLANCE AND
27 INTERCEPTION OF CERTAIN COMMUMCATIONS MAY
28 BE CONDUCTED.
29 (a) Statement of Exclusive Means.-Title I of the Foreign Intelligence Surveillance Act of
30 1978 (50 U.S.C. l80l et seq.) is amended by adding at the end the following new section:

31 "statement of exclusive means by which electronic surveillance and interception of certain
32 communications may be conducted

33 "Sec. I 12. (a) Except as provided in subsection (b), the procedures ofchapters I 19, l2l, and
U 206 of title I 8, United States Code, and this Act shall be the exclusive means by which electronic 

,/,
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surveillanc€ and the interception of domestic wire, oral, or electronic communications may be
conducted.

"(b) Only an express statutory authorization for electronic surveillance or the interception of
domestic wire, oral, or electron¡c communicåtions, other than as an amendment to this Act or
chapters ll9, l2l, or 206 oftitle 18, United States Code, shall constitute an additional exctusive
means fo¡ the purpose of subsection (a).".

(b) Offense.-Section 109(a) of the Foreign tntelligence Surveillance Act of 1978 (50 U.S.C.
1809(a)) is amended by striking "at¡thorized by statute" each place it appears in such section and
inserting "authorized by this Act, chapter 119, 121, or 206 of title 18, United States Code, or any
express statutory authorization that is an additional exclusive means for conducting eledronic
surveillance under section I 12."; and

(c) Conforming Amendments.-

(l ) TnLE I 8, ttNIrED srArEs coDE.-Sect¡on 25 I I (2)(a) of title 18, United States Code,
is amended by adding at the end the following:

"(iii) If a certification under subparagaph (iiXB) for assistance to obtain
foreign intelligence information is based on statutory authority, the certification
shall identift the specific statutory provision, and shall certiff that the statutory
requirements have been met."; and

(2) TABIÆ oF coNTENTs.-The table of contents in the first section of the Foreign
Intelligence Surveillance Act of 1978 (50 U.S.C. l80l et seq.) is amended by inserting after
the item relating to section I I l, the following new item:

"Sec. I l2.Statement of exclusive means by which electronic surveillance and interception of
certain communications may be conductcd.".

SEC. IO3. SI.]BMITTAL TO CONGRESS OF CERTAIN
COURT ORDERS UNDER TI{E FOREIGN INTELLIGENCE
SURVEILLANCE ACT OF 1978.

(a) Inclusion of Certain Orders in Semiannual Reports of Aüomey General.-subsection
(a[5) of section 601 of the Foreign Intelligence Surveillance Act of 1978 (50 U.S.C. l87l) is
amended by striking "(not including orders)" and inserting.., orders,".

(b) Reports by Attomey General on Certain Other Orders.-Such section 601 is fr¡rther
amended by adding at the end the following:

"(c) Submissions to Congress.---The Attorney General shall submit to the committees of
Congress referred to in subsection (a)-

"(1) a copy ofany decision, order, or opinion issued by the Foreign Intelligence
Surveillance Court or the Foreign Intelligence Surveillance Court of Review that includes
significant construction or interpretation of any provision of this Ac! and any pleadings,
applications, or memo¡anda of law associated with such decision, order, or opinion, not
later than 45 days after such decision, order, or opinion is issued; and

"(2) a cnpy of any such decision, order, or opinion, and any pleadings, applications, or

-0d15/2008
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1 memoranda of law associated with such decisior¡ order, or opinion, that was issued during
2 the 5-year period ending on the date of the enactment of the FISA Amendments Act of 2008
3 and not previously submiúed in a report under subsection (a).

4 *(d) Protection of National Security.-The Attomey Generat, in consuløtion with the Di¡ector
5 ofNational Intelligence, may authorize redactions ofmaterials described in subsection (c) that
6 are provided to the committees ofCongress referred to in subsection (a), ifsuch redactions are
7 necessary to protect the national security of the United States and a¡e limited to sensitive sources
8 and methods information orthe identities of ø¡ges.".

9 (c) Definitions.-Such section 601, as amended by subsections (a) and (b), is further amended
10 by adding at the end the following:

11 "(e) Definitions.-ln this secrion:

72 "(l) FoRElcN INTELLIGENcE SIJRVEILLANcE couRr.-The term 'Foreign Intelligence
13 Surveillance Court'means the court established by section 103(a).

t4 *(2) 
FOREIGN INTELLIGENcE suRvErLLANcE couRT oF REvtEw.-The term 'Foreign

15 Intelligence Surveillance Court of Review' means the court established by section 103(b).'.

16 SEC. 104. APPLICATIONS FOR COURT ORDERS.
t7 Section 104 of the Foreign tntelligence Surveillance Act of t978 (50 U.S.C. lE04) is
18 amended-

t9 (l) in subsection (al-
20 (A) by striking paragraphs (2) and (l t);
27 @) by redesignating paragraphs (3) through (10) as paragraphs (2) through (9),
22 respectively;

23 (C) in paragraph (5), as redesignated by subparagraph @) of this paragraph, by
24 striking "detailed";

25 @) in paragraph (6), as redesignated by subparagraph (B) of this paragraph, in rhe
26 matter preceding subparagraph (AF
27 (i) by striking',Affairs or" and inserting.,Affairs,"; and

28 (ii) by striking "Senate-" and inserting "Senate, or the Deputy Director of the
29 Federal Bureau oflnvestigation, ifdesignated by the President as a certiSing
30 ofÍicial-";
31 (E) in paragraph (7), as redesignated by subparagraph (B) ofthis paragraph, by32 striking "statement of'and inserting..summary statement of';
33 (F) in paragraph (8), as redesignated by subparagraph (B) ofthis paragraph, by
34 adding"and" at the end; and

35 (G) in paragraph (9), as redesignated by subparagraph @) of this paragraph, by36 striking "; and" and inserting a period;

37 (2) by sniking subsection (b);

38 (3) by redesignating subsections (c) through (e) as subsections (b) through (d), ,,'
¡rGlcted: 6/13,2006
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resPectively; and

(4) in paragraph (lXA) ofsubsection (d), as redesignated by paragraph (3) ofthis
subsection, by striking "or the Director of National Intelligence" and inserting "the Direcior
of National lntelligence, or the Director of the Central Intelligence Agency".

SEC. IO5. NSUANCE OF AN ORDER.
Section 105 of the Foreign Intelligence Surveillance Act of I 978 (50 U.S.C. l B05) is

amended-

(l) in subsection (a)-
(A) by striking paragraph (l); and

(B) by redesignating paragraphs (2) through (5) as paragraphs (l) through (4),
respectively;

(2) in subsection þ), by striking "(aX3)" and inserting "(aX2)";

(3) in subsection (cXlF
(A) in subparaCraph (D), by adding "and" at the end;

(B) in subparagraph (E), by striking (. a¡ld" and inserting a period; and

(C) by striking subparagraph (F);

(4) by shiking subsection (d);

(5) by redesignating subsections (e) through (i) as subsections (d) th¡ough (h),
respectively;

(6) by amending subsection (e), as redesignated by paragraph (5) ofthis section, to read
as follows:

"(e)(l) Notwithstanding any othet provision ofthis title, the Attomey General may authorize
the emergency employment of electronic surveillance if the Attorney Genera.l-

"(A) reasonably determines that an emergency situation exists with respect to the
employment of electronic surveillance to obtain foreign intelligence information before an
order authorizing such surveillance can with due diligence be obøined;

"@) reasonably determines that the factual basis for the issuance of an order under this
title to approve such electronic surveillance exists;

"(C) informs, either personally or through a designee, ajudge havingjurisdiction under
section 103 at the time of such authorization that the decision has been made to employ
emergency eleçtronic surveillance; and

"(D) makes an application in accordance with this title to a judge having jurisdiction
under section 103 as soon as practicable, but not later than 7 days after the Attomey Gener¿l
authorizes such surveillance.

"(2) If the Attomey General authorizes the emergency employment of electronic surveillance
under paragraph (l), the Attomey General shall require that the minimization procedures
required by this title for the issuance of a judicial order be followed. 
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1 *(3) [n the absence ofajudicial order approvíng such electronic surveillance, the surveillance
2 shall terminate when the information sought is obtained, when the application for the order is
3 denied, o¡ after tl¡e expiration of 7 days from the time of authorization by the Attorney General,q whichever is earliest.

5 "(4) A denial of the application made under this subsection may be reviewed as provided in
6 section 103.

7 "(5) I¡ the event that such application for approval is denied, or in any other case where the
8 electronic surveilla¡rce is terminated and no order is issued approving the surveillance, no
9 information obtained or evidence derived from such surveillance shall be received in evidence or

10 otherwise disclosed in any trial, hearing, or other proceeding in or before any court, grandjury,
11 department, office, agency, regulatory body, legislative committee, or other authority of the
72 United States, a State, or political subdivision thereo[ and no information conceming any United
13 States person acquired from such suweillance shall subsequently be used or disclosed in any
74 other manner by Federal omc€rs or employees without tl¡e consent of such person, except with
15 the approval of the Attorney General if the information indicates a threat of death or serious
16 bodily harm to any person.

17 "(6) The Attomey General shall assess compliance with the requirements of paragraph (5).";
18 and

(7) by adding at the end the following:

"(i) In any case in which the Govemment makes an application ûo ajudge under this title to
conduct electronic surveillance involving communications and the judge grants such applicatior¡,
upon the request ofthe applicant, thejudge shall also authorize the installation and use ofpen
reg¡sters and trap and trace devices, and direct the disclosure ofthe information set forth in
section 402(d)(2).".

SEC. 106. USE OF INFORMATION.
Subsection (i) of section 106 of the Foreign krtelligence Surveillance Act of 1978 (B U.S.C.

1806) is amended by striking "radio communication" and inserting "communication".

28 SEC. I 07. AMENDMENTS FOR PIIYSICAL SEARCIIES.
29 (a) Applications.-section 303 of the Foreign Intelligence Surveillance Act of 1978 (50
30 U.S.C. 1823) is amended-

19
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31

32

(l) in subsection (aþ-
(A) by striking paragraph (2);

(B) by redesignating paragraphs (3) through (9) as paragraphs (2) through (8),
respectively;

(C) in paragraph (2), as redesignated by subparagraph (B) ofthis paragraph, by
striking "detailed";

(D) in paragraph (3XC), as redesignated by subparagraph @) ofthis paragraph, by
inserting "or is about to be" before "owned"; and

@) in paragraph (6), as redesignated by subparagraph (B) of this paragraph, in the
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1 matter preceding subparagraph (Aþ-
2 (i) by striking "Affairs o/'and inserting "Affairs,"; and

3 (ii) by striking "Senate-" and inserting "senate, or the Deputy Director of the
4 Federal Bureau of Investigation, if designated by the President as a certifuing
5 ofñcial-"; and

6 (2) in subsection (dxlXA), by striking "or the Director of National Intelligence" and
7 inserting'Ûe Director of National Inælligence, or the Director of the Central Intelligence
8 Agency".

9 (b) Orders.-Section 304 of the Foreign Intelligence Surveillance Act of 1978 (50 U.S.C.
10 1824) is amended -
11 (l) in subsection (a)-
L2 (A) by striking paragraph (l);
13 @) by redesignating paragraphs (2) through (5) as paragraphs (t) through (4),
14 respectively; and

15 (C) in paragraph (2XB), as redesignated by subparagraph (B) ofthis paragraph, by
16 inserting "or is about to be" before "owned"; and

17 (2) by amending subsection (e) to read as follows:

18 "(e)(l) Notwithstanding any other provision of this title, the Attorney General may authorize
19 the emergency employment of a physical search if the Attorney Ceneral-
20 "(A) reasonably determines that an emergency situation exists with respecr to the
27 employment of a physical search to obtain foreign intelligence information before an order
22 authorizing such physical search can with due diligence be obtained;

23 "(B) reasonably determines that the factual basis for issuance of an order under this title
24 to approve such physical search exists;

25 "(C) informs, either personally or through a designee, a judge of the Foreign Inælligence
26 Surveillance Court at the time of such authorization that the decision has been made to
27 employ an emergency physical search; and

28 "(D) makes an application in accordance with this title to a judge of the Foreign
29 Intelligence Surveillance Court as soon as practicable, but not more than 7 days after the
30 Attomey General authorizes such physical search.

31 "(2) If the Attomey General authorizes the emergency employment of a physical search under
32 paragraph (l), the Attomey General shall require that the minimization procedures required by
33 this title for the issuance of a judicial order be followed.

34 "(3) In the absence ofajudicial order approving such physical search, the physical search shall
35 terminate when the information sought is obtained, when the application for the order is denied,
36 or aft,er the expiration of 7 days from the time of authorization by the Attomey General,
37 whichever is earliest.

38 "(4) A denial of the application made under this subsection may be reviewed as provided in
39 section I03.
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1 *(5XA) In the event that such application for approval is denied, or in any other c¿se where the
2 physical sea¡ch is term¡nated and no order is issued approving the physical seårch, no
3 information obtained or evidence derived from such physical sea¡ch shall be received in
4 evidence or otherwise disclosed in any trial, hearing, or other proc€€ding in or before any court,
5 grand jury, department, office, agency, regulatory body, legislative committee, or other authority
6 of the United States, a State, or political subdivision thereo{, and no information concern¡ng any
7 United States person acquired from such physical search shall subsequently be used or disclosed
8 in any other manner by Federal omcers or employees without the consent of such person, except
9 with the approval of the Attomey General if the information indicates a threat of death or serious

10 bodily harm to any person.

1.1 "(B) The Anorney General shall assess compliance with the requirements of subparagraph
t2 (A).".

13 (c) Conforming Amendments.-The Foreign Intelligence Surveillance Act of 1978 (50 U.S.C.
74 180 I et seq.) is amended-

15 (l) in section 304(a)(4), as redesignated by subsection (b) ofthis section, by striking
16 "303(a)(7)(E)" and inserting "303(aX6XE)"; and

77 (2) in section 305(kX2), by striking "303(a)(7)" and inserting,'303(a)(ó)".

18 SEC. 108. AMENDMENTS FOR EMERGENCY PEN
19 REGISTERS AND TRAP AND TRACE DEVICES.
20 Section 403 of the Foreign Intelligence Surveillance Act of 1978 (50 U.S.C. 1843) is
2L amended-

22 (l) in subsection (a)(2), by striking "4S hours" and inserring "T days"; and

23 (2) in subsection (c)(l)(C), by striking "48 hours" and inserting..T days".

24 SEC. IO9. FOREIGN INTELLIGENCE SURVEILLANCE
25 COURT.
26 (a) Designation of Judges.-Subsection (a) of section 103 of the Foreign Intelligence
27 Surveillance Act of 1978 (50 U.S.C, 1803) is amended by inserting "at least" before "seven of
28 the United States judicial circuits".

29 (b) En Banc Authority.-
30 (l) IN cENERAI-.-Subsection (a) of section 103 of the Foreign lntelligence Surveillance
31 Act of 1978, as amended by subsection (a) of this secr¡on, is ñ¡rther amended-

32 (A) by insening "(l)" after "(a)"; and

33 @) by adding at rhe end the following new paragraph:

u 'T2XA) The court established under this subsection may, on its own initiative, or upon the
35 request of the Govemment in any proceeding or a party under section 50 I (f) or paragraph (4) or
36 (5) ofsection 702(h), hold a hearing or rehearing en banc, when ordered by a majority ofthe
37 judges that constitute such cou¡t upon a determination that-
38 "(i) en banc consideration is necessary to secure or maintain uniformity of the court's ,,

3l
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r decisions; or

2 *(ii) the proceeding involves a question of exceptional importânce.

3 "(B) Any authority granted by this Act to a judge of the couf established under this subsection
4 may be exercised by the couf en banc. When exercising such authority, the court en banc shall
5 comply with any requirements of this Act on the exercise of such authority.

6 "(C) For purposes ofthis paragraph, the court en banc shall consist ofall judges who
7 constitute the cour,t established under this subsection.".

I (2) CoNronvwc AMENDMENTS.-The Foreign Intclligence Surveillance Act of 1978 is
9 further amended-

10 (A) in subsection (a) ofsection 103, as amended by this subsection, by inserting
11 "(except when sitting en banc under paragraph (2))" after "nojudge designated under
t2 this subsection"; and

13 @) in section 302(c) (50 U.S.C. 1822(c)), by inserting "(except when sitring en
t4 banc)" after "except that nojudge".

15 (c) Stay or Modification During an Appeal.-Scction 103 of the Foreign Intelligence
16 Surveilla¡rce Act of 1978 (50 U.S.C. I 803) is amended-

t7 (l) by redesignating subsection (Ð as subsection (g); and

18 (2) by inserting after subsection (e) the following new subsection:

19 "(fxl) Ajudge ofthe court esøblished under subsection (a), the court established under
20 subsection (b) or a judge of that court or the Supreme Court of the United States or a justice of
27 that court, may, in accordance with the rules oftheir respective courts, enter a stay ofan order or
22 an order modifying an order ofthe court estsblished under subsection (a) or the court established
23 under subsection (b) entered under any title ofthis Act, while the court established under
24 subsection (a) conducts a rehearing, while an appeal ís pending to the court established under
25 subsection (b), or while a petition of certiorari is pending in the Supreme Court of the United
26 States, or during the pendency ofany review by that courr

27 "(2) The authority described in paragraph (l) shall apply to an order entered under any
28 provision of this AcL".

29 (d) Authority of Foreign Intelligence Surveillance Court.-Section 103 of the Foreign
30 lntelligence Surveillance Act of 1978 (50 U.S.C. 1803), as amended by this Act, is amended by
31 adding at the end the following:

32 "(i) Nothing in this Act shall be construed to reduce or contravene the inherent authority of the
33 court established by subsection (a) to determine, or enforce, compliance with an order or a rule
34 ofsuch court or with a procedure approved by such court.".

35 SEC. I10. WEAPONS OF MASS DESTRUCTION.
36 (a) Definitions.-

37 (l) FOREIGN PoWER.-Subsection (a) of section l0l of the Foreign lntelligence
38 Surveillance Act of 1978 (50 U.S.C. l80l(a) is amended-

39 (A) in paragraph (5), by striking "persons; of' and inserting "persons;";
32¿L | ,
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(B) in paragraph (6) by striking the period and inserting "; or"; and

(C) by adding at the end the following new paragraph:

"(7) an entity not substantially composed of United States persons that is engaged in the
intemational proliferation of weapons of mass destruction.".

(2) AcENr oF A FoREIGN PowtR.-Subsection (b[l) of such section l0l is amendeô-

(A) in subparagraph (B), by striking "or" at the end;

and(B) in subparagraph (C), by striking "or' at the end; aod

(ÐXC) by adding at the end the following new $ræraph subparagraphs:

"(D) engages in the international proliferation of weapons of mass destuction, or
activities in preparation Îåerefor; orJl

or

f'68¡ engeges in the international pioliferation of weapons of diyis d.estruction,
or activities iu preparatiou therefor for or on behalf of'a foreign poweÈ; or".'

(3) FoREIGN INTELLIcENcE tNFoRMArtoN,-Subsection (eXlXB) of such section l0l is
amended by striking "sabotage or intemational terrorism" and inserting "sabotage,
international terrorism, or the international proliferation of weapons of mass destruction".

(4) WEAPoN oF MAss DEsTRUcnoN.-Such section l0l is amended by adding at the end
the following new subsection:

"(p) 'Weapon of mass destruction' means-

"(l) any explosive, incendiary, or poison gas device that is designed, intended, or bas the
capability to cause a mass casualty incident;

"(2) any weapon that is desigrred er, intended, or has the capability to cause death or
serious bodily injury to a significant number of persons through tìe release, dissemination,
or impacl of toxic or poisonous chemicals or their precursors;

'{3) any weapon involving a biological agenl, toxin, or vector (as such terms are defined
in section 178 of title 18, Uniæd States Code) that is designed, intended, or has the
capabilitylgc_a!¡ggQqaJþ,_i!qe_s9,_o_r_s_e¡i9gs_þqdjly_igiu¡y 1o_q gig¡i_f¡qgt_qu¡qþ¡_of pgryolsj _ 

=or

"(4) any weapon that is designed, intended, or has the capabilityJgJgtegse 1a!iagi94 9r_ - _

radioactivity causing death, illness, or serious bodily injury to a significant number of
persons.".

(b) Use of Information.-

(l) IN cENERAL.-Section 106(kxlXB) of the Foreign Intelligence Surveillance Act of
1978 (50 U.S.C. 1806(k)(lXB) is amended by striking "sabotage or intemational
terrorism" and inserting "saboøge, international terrorism, or the international proliferation
of weapons of mass destruction".

(2) PHYSIcAL sEARcHEs.-Section 305(k[l)@) of such Act (50 U.S.C. 1825(kXlXB)) is
amended by striking "sabotage or intemational terrorism" and inserting "sabotage,
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1 intemational ter¡orism, or the intemational proliferation of weapons of mass destruction"

2 (c) Technical and Conforming Amendment.-Section 301(l) of the Foreign lntelligence
3 Surveillance Act of 1978 (50 U.S.C. l82l(l)) is amended by inserting'\veapon of mass
4 destruction," after "person,".

5 TITLE II-PROTECTIONS FOR ELECTRONIC
6 COMMLTNICATION SERVICE PROVIDERS

SEC. 2OI. PROCEDURES FOR IMPLEMENTING
STATUTORY DEFENSES UNDER TIIE FOREIGN
INTELLIGENCE STIRVEILLANCE ACT OF 1978.

The Foreign Intelligence Surveillance Act of 1978 (50 U.S.C. I 801 et se9.), Írs amended by
section I0l, is firrther amended by adding Êfter-ti+l€-l¡.il at tbe end the following new title:

..TITLE VIII-PROTECTION OF PERSONS ASSISTING
TFIE GOVERNMENT
..SEC. 8OI. DEFIMTIONS.

"In this title:

"(l) ASSISTANCe. - The term 'assistance' means the provision ot, or the provision of
access to, information (including communication contents, communications records, or
other information relating to a customer or communication), facilities, or another form of
assistance.

"(2) CoNcRESSIoNAL INTELLIcENcE coMMITTEES.-The term'congressional intelligence
committees' means-

"(A) the Select Commiüee on Intelligence of the Senate; and

"(B) the Permanent Select Committee on lntelligence of the House of

8
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35

Representatives.

"(3) CoNTEt¡"rs.-The term 'contents' has the meaning given that term in section l0l(n).

'I4l CIvI-L_ACIIqN.-_ Th_e_ tgrm l-c"iyi!"actisn_'_-inc!"udc-s "a cp"_vsqd_siyil_açtion..

"(Ð_Çgyglpp çr_v_I1,4_qr¡qry.-T!9 te_rm rc_overed 
çivi! act-i9q'_ry9qns a giyil_a_cli_og_ _ -.

filed in a Federal or State court that-
"(A) alleges that an electronic communication service provider furoished

assistance to an element of the intelligence community; and

r(B) seeks monetâry or other relieffrom the electronic surveillance
communication serryice provider related to the provisiou of such assistence.

'6)_ELlg_rBQNlc_cp_r\4VttNIcArtoN sERvrcE pRovrDER.-The rerm 'elecrronic
communication service provider' means-

'(A) a telecommunications canier, as that term is defined in section 3 of the

34
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!7 "(A) an electronic communication service provider; or

"(B) a landlord, custodian, or other person who may be authorized or required to
fumish assistance pursuant to-

"(i) an order ofthe court established under section 103(a) directing such
assistance;

"(ii) a certification in writing under section 251 l(2)(a)(ii)(B) or 2709(b) oftitle
18, United States Code; or

"(iii) a directive under section 102(a)(a), l05B(e), as added by section 2 ofthe
. Protect America Act of 2007 (Public law I 10-55), or 702(h).

I ugl"CÐ-S-rA-rp.--The term 'State' means any_Stat9,-p.o_lr_rr_c?l_quþ4i_ujr.lSl gle glaler !tle_ _

Commonwèalttr óiÞu"rtïnrcó, tttã-o¡itri"t o¡cõ1".ui., anã ani id*¡ô.y;; -põrì*ï* 
"fthe United States, and includes any ofücer, public utility commission, or other body

authorized to regulate an electonic communication service provider.

..SEC. 802. PROCEDIIRES FOR IMPLEMENTING
STATUTORY DEFENSES.

32 "(a)RequirementforCertification.-Notwithstanding€eÉif,eatiee

33 t{-'l)-ltrgenenr{=--Net*ith¡tandirg any other provision of law, no a civil action may not lie or
34 be mainøined in a Federal or State coul against any person for providing assistance to an
35 element ofthe intelligence community, and shall be promptly dismissed, if the Attorney General
36 certifies to the district court of the United States that*
37 !'(A)*(1) any assistance by that person was provided pursuant to an order ofthe court
38 est¿blished under section 103(a) directing such assistance;

35

Communications Act of 1934 (47 U.S.C. 153);

"(B) a provider of electronic communication service, as that term is defined in
section 2510 oftitle 18, United States Code;

"(C) a provider of a remote computing service, as that term is defined in section
271I of title 18, United States Code;

"(D) any other communication service provider u'ho has access to wire or electronic
communications either as such communications are transmitted or as such
communications a¡e stored;

"@) a parent subsidiary, affìliate, successor, or assignee ofan entity described in
subparagraph (A), (B), (C), or (D); or

"(F) an officer, employee, or agent of an entity described in subparagraph (A), (B),
(C), (D), or (E).

s(Ðsq) INTEIjLtcENcE cpMMW{r_y._-Ihe !e{r1 '_i¡leli_ggnce co_mmuniry' has the
meaning given the rerm in section 3(4) of the National Security Act of 1947 (50 U.S.C.
a0ta@)).
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r@)*(2) any assistance by that person was provided pursuant to a certification in writing
under section 25 I I (z[a)(ii)(B) or 2709(b) of title I 8, United States Code;

{€)"(3) any assistance by that person was provided pursuant to a directive under
sections 102($(), l05B(e), as added by section 2 of the protecr America Act of 2007
(Public Law I l0-55), or 702(h) directing such assistance;

€f

{Þf the-perstm4kfætprovide the-ol le re*r*¡istûn('è.

{3fAddition+l-linri+*ítxr--Notr+i+hs+a+rding:-onrcx$e*prt*isio*ofJar+;"(4) in tbe case
of a covered civil action Cxdfnetlie*lr-{re.nr.airx*ired-inr-Fedetalor€tûtÈ-e(}H+tr-rùì4+;lrolf
be-prertptll'-disrrrissetljÊthe-'\tlonreyMrtilìes{€rhe4istricr-cour{.oÊthe-Lkrireó
S+aæ++hæ, the assistance alleged to have been provided by the etectroníc communication
service provider was-

"(A) in connection with an intelligence activity involving communications that
was-

"(i) authorized by the President during the period beginning on September I l,
2001, and ending on January 17,2007;urd

"(ii) designed to detect or prevent a terrorist attack, or activities in preparation
for a terrorist attack, against the United States; and

"(B) the subject ofa written request or directive, or a series ofsuch requests or
directives, from the Attomey General or the head of an element of the intelligence
community (or the deputy of such person) to the electronic communication service
provider indicating that the activity was-

"(i) authorized by the President; and

"(ii) determined to be lawful; or

"(5) the person dld not provide the alleged ¡ssistance.,
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27 "(b) Judicial Review.-

28 "(1) REVEW oF cERTtrlcATloNS.-A certification made pursuant to subsection (a) shall
29 be given cffect unless the court finds that such certification is not supported by substantial
30 evidence provided to the court pursuant to subseet.io*{rtfparqraph{3);ond+;ubseetion{4)
31 this section.

32 "(2) SUPPLEMENTAL MATERIALS.-In its review of a certification made pursuant to
33 subsection (a), the court may examine the court order, certification, written request, or
34 directive described in subsection (a)5 and any relevant court order, certification, written
35 request' or directive submitted pursuant to subsection (d)íìnd-åf,y-€thÈr-nìaterjËk.strbmi{+e4
36 bJÉ+heaAfior"ey€€neÊ1.

37 "(c) Limitations on Disclosu¡e.-If the Attomey General files a decla¡ation under section
38 1746 of title 28, United States Code, that disclosure of a certification made pursu¿mt to
39 subsection (a) or the supplemental materials provided pursuant to subsection (b) or (d) would
NharmthenationalsecurityoftheUnitedStates,.thecourtshall-
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"(l) review such certification and the supplemental materials in camera and ex parte; and

"(2) limit any public disclosure conceming such certification and the supplemental
materials, including any public order following such in c¿rmera and ex p'arte reviewréE4=_ _ _ _ 

= 
- - togogi'-: _

folþ¡rytng-en.ap!qa1".t|.es=t_o_qs_t49r-n-e4q$9¡1he_eond6i@i.l'{o)._.*-frormatted:Font:Tlme5New
h@htruhecotrrtåa+{rcen_tr**h}e-+edeterlrrine{lrat+he¡$ar.e{reen-nreçasto.t.g-1!pt---
whether the case is dismissed and a description of the legal standards that govern the I Form.ttÊd: Fonù rimes Ncw

order, without disclosing the paragraph of subsection (a) that is the basis forlhe i Rornan' 12 qt--
certification.

"(d) Role of the Parties.-Any plaintiffor defendant in a civil action may submit any relevant
court order, certification, written r€quest, or directive to the district court referred to in
subsection (a) for review and shall be permitted to participate in the briefing or argument ofany
legal issue in ajudicial proceeding conducted pursuant to this section, but only to the extent that
such participation does not require the disclosure ofclassified informatíon to such party. To the
extent tìat classified information is relevant to the proceeding or would be revealed in the
determination of an issue, the court shall review such information in camera and ex pafe, and
make shall issue any part of the court's written order that would reveal classified information in
camera and ex parte and maintain such part under seal.

"(e) Nondelegation.-* The authority and duties of the Attornei General under this section shall
be performed by the Attomey General or a designee in a position not lower than Deputy

20 Attorney General.

2L "(f) Appeal.-The courts of appeals shall have jurisdiøion of appeals from interlocutory
22 orders of the district courts of the United States granting or denying a motion to dismiss or for
23 summary judgment under this section.

24 "(g) Removal.-A civil action against a person for providing assistance to an element of the
25 intelligence community that is brought in a State court shall be deemed to arise under the
26 Constitution and laws of the United States and shall be removable under secrion l44l of title 28,
27 United States Code.

"(h) Relationship to Other Laws.'--Nothing in this section may be construed to limit any
29 otherwise available immunity, privilege, or defense under any other provision of [aw.

30 "(i) Applicability.-This section shall apply to a civil action pending on or filed after the date
31 of enactment of the FISA Amendments ^¡\ct of 2008. ?OeS++

32 S¡;{-.0?-PREEMPFI€IY€{ì{i:F"ITË{NV++FI€+\+I€}6-

33 Titl€+lg-{.r{ì{lre{joreign--lntel}i$ftÈSsn¡eillnnc.e+\t+{5@ed$¡
34 see+iert!@-ddiag.et-theerr*+he{tr}t,o+virrg+re*seetion*

35 ..SEC. 803. PREEMPTION.
36 "(a) In General.-No State shall have authority fo-,
37 "( l ) conduct an investigation into an electronic communication service provider's alleged
38 assistance to an element of the intelligence community;

"(2) require through regulation or any other means the disclosure of information about an
elect¡onic communication service provider's alleged assistance to an element of the

Iö
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1 intelligence community;

2 *(3) impose any administrative sanction on an electronic communication service provider
3 for assistance to an element of the intelligence community; or

4 *(4) commence or maintain a civil aaion or other proceeding to enforce a requirement
5 that an electronic communication service provider disclose information concerning alleged
6 assistanc€ to an element of the intelligence community.

7 '(b) Suits by the United States.-The United States may bring suit to enforce the provisions of
8 this section.

9 "(c) Jurisdiction.-The district courts of the United States shall have jurisdiction over any civil
10 action brought by the United States to enforce the provisions ofthis section,

11 "(d) Application.-This section shall apply to any investigation, action, or proceeding that is
12 pending on or *led commenced after the date of enactment of the FISA Amcndments Act of
13 2008. ?€e8;+

T4 SEæ3TREPER#Þ¡C

15 T-itlel:ltl-oÊth*lkrreign'lntelligenceSun*ei*tmee-ilct {50-llci,(:-}&t}t-eÊ*r'q.}as-anendecl-
16 br-seeit¡r2t)4sP-this+eqìs-lr*rdrer-*rneruled-1ry+¿¿l*g-+the-Ëntfthe-follorvin{-nen+eetioñr

L7 ..SEC. 804. REPORTING.
18 "(a) Semiannual Report.-Not less frequently than once every 6 months, the Attomey General
19 shall fully inform, in a manner consistent with nationat security, the Rules of the House of
20 Representatives, the Standing Rules of the Senate, and Senate Resotution 400 of the 94th
2L Congress or any successor Senate resolution, the congressional intelligence committees, the
22 Committee on the Judiciary of the Senate, and the Committee on the Judiciary of the House of
23 Representatives; conceming the implementation of this title.

24 "(b) Content.-Each report made under subsection (a) shalt include--

25 "(I) any certifications made undersection E02;

26 "(2) a description ofthejudicial review ofthe certifications made under section 802; and

27 "(3) any actions taken to enforce the provisions ofsection 803.".

28 SEC. æ4 202, TECHNICAL AMENDMENTS.
29 The table of contents in the first section of the Foreign tntelligence Surveillance Act of 1978
30 (50 U.S.C. I 801 et seq.), as amended by section I 0l (b), is further amended by adding at the end
31 the following:

32 ..TITLE VITI-PROTECTION OF PERSONS ASSISTING
33 TFIE GOVERNMENT
34 "Sec.SOl.Definitions

35 "Sec.802.Procedures for implementing statutorydefenses.

36 "Sec.803.Preemption. 
,,

| .06/rsl2oo' 38
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1 "Sec.804.Reporting.".

2 TITLE III-REVIEW OF PREVIOUS ACTIONS
3 SEC. 3OI. REVIEW OF PREVIOUS ACTIONS.

(a) Definitions.-In this secrion:

(l) AppRopRrATE coMMrrrEES oF cÐNcREss.-The term ..appropriate committees of
Congress" meaÍrs-

(A) the Select Committee on Intelligence and the Committee on the Judiciary of the
Senate; and

(B) the Permanent Select Committee on lntelligence and the Committee on the
Judiciary of the House of Representatives.

(2) FoREIGN INTELLIGENCE SURVEILLANCE corJRT.-The term ,.Foreign Intelligence
Surveillance Court" means the court established by section 103(a) ofthe Foreígn
Irtelligence Surveillance Act of 1978 (50 U.S.C. I 803(a).

(3) PRESIDEM'S SURVETLLANCE pRocRAM.AND pRocRAM.-The terms ..president's

Surveillance Program" and "Program" mean the intelligence activity involving
communications that was authorized by the President during the period beginning on
september I l, 2001, and ending on January 17,2007, including the program referred to by
the President in a radio address on December 17,2005 (commonly known as the Terrorist
Suweillance Program).

(b) Reviews.-

(l) REQUIREMENTTocoNDUcT.-The Inspectors General ofthe Department of Justice,
the Oftice of the Director of National Intelligence, the National Security Agency, the
Department of Defense, and any other element of the intelligence community that
participated in the President's surveillance Program, shall complete a comprehensive
review of with respect to the oversight authority and responsibility ofeach such lnspector
General-

(A) all of the facts necessary to describe the establishment, implementation, product,
and use ofthe product ofthe Program;

(A) @ access to legal reviews of the pregraæ.rvere.
eorr{|.t:}e@,{+ì program and access
to information about the Program;

(C) communications with, and participation of, individuals a¡ld entities in the private
sector related to the Program;

(D) interaction with the Foreign Intelligence Surveillance Court and transition to
court orders related to the Program; and

(E) any other matters identified by any such Inspector General that would enabte
that Inspector General to complete a review of the Program, with respect to such
Department or element,

(2) CoopeRlrroN AND cooRDrNATroN.-

ßt192008
J:30pr0
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16 (C) CooRDrNATtoN.-The Inspectors General shall designate one of the Inspectors
t7 General required to conduct a review under paragraph (l) that is appointed by the
18 President, by and with the advice and consent ofthe Senate, to coordinate the conduct
19 of the reviews and the preparation of the reports.
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(A) CoonenenoN.--Each Inspector General required to conduct a review under
paragraph (l) shall-

(i) work in conjunction, to the extent practicable, with any other lnspector
General required to conduct such a review; and

(ii) utilize to the extent practicable, and not unnecessarily duplicate or delay,
such reviews or audits that have been completed or are being undertaken by any
such lnspector General or by any other ofüce ofthe Executive Branch related to
the Program.

(B) IMTEcRATIoN oF orHER REVIEwS.- -The Office of Professionat Responsibility of
the Department of Justice shall provide the report of any investigation conducted by
such Office on mafters relating to the Program, includiug any investigation of fhe
process through which legal reviews of tbe Program ì,vere conducted and tbe
substance of such reyiews, to the Inspector General of the Department of Justice, who
shall integrate the factual findings and conclusions ofsuch investigation into its
review.

(c) Reports.-

(l) PRELMTNARY REPoRTS.*- Not later than 60 days after the date of the enactment of this
Act the Inspectors General of the Department of Justice, the Ofüce of the Director of
National Intelligence, the National security Agency, the Department of Defense, and any
other Inspector General required to conduct a review under subsection (b[l), shall submit
to the appropriate committees of Congress an interim report that describes the planned
scope of such review.

(2) Fnval n-eroRT.-Not later than I year after the date of the enact¡nent of this Act, the
Inspectors General of the Department of Justice, the Office of the Director ofNational
Intelligence, the National Security Agency, lhe_Dç.ÞA¡Etg!!_afDçf-e¡-s_e_and any other
lnspector General required to conduct a review under subsection (b)( I ), shall submit to the
appropriate committees of Congress, to the extent practicable, a comprehensive report on
such reviews that includes any recommendations of any such Inspectors General within the
oversight authority and responsibility of any such lnspector General with respect to the
reviews.

35 (3) Fonv.-A report submiüed under fhis subsection shall be submitted in unclassified
36 form, but may include a classified annex. The unclassif,red report shall not disclose the name
37 or identity ofany individual or entity ofthe private sector that participated in the Program
38 or with whom there was communication about the Program, to the extent that information is
39 classified.

40 (d) Resources.-

41 (l ) E)GEDTTED SECURITY cLEARANcE.-The Director of Nat¡onal Intetligence shall
42 ensure that tåe process for the investigation and adjudication ofan application by an

| ¡arízoos_____
I J:300m
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1 Inspector General or any appropriate staffof an Inspector General for a security clearance
2 necessary for the conducf ofthe review under subsection (b[l ) is c¿¡ried out as
3 expeditiously as possible.

4 (2) ADDIIONAL PERSoNNEL FoRTIIE lNspEgroRs GENERAL.-An Inspector General
5 requíred to conduct a review under subsection (bX¡) and submit a report under subsection
e (c) is authorized to hire such additional personnel as may be nec€ssary to carry out such
7 review and prepare such repof in a prompt and timely manner. Personnel authorized to be
I hired under this paragraph-

9 (A) shall perform such duties relating to such a review as the retevant lnspettor
10 General shall di¡ect: and

11 (B) are in addition to any other personnel authorized by law.

, (3) TRANSFER oF PERSoNNEL-Tbe Attorney General, the Secretary of Defense, the

I Director of National Intelligence, the Director of the National security Ágency, pr-the _ -
I head of any other element of f be intelligence community¡n_ay_transfer persggnel_to !!e_ _ ,

relevant office ofthe Inspector General required to cooduct a review under
subsection (b)(1) and submit å report under subsection (c) end, in addition to any
other personnel euthorized by law, are authorized to fill âny yacâncy caused by such a
transfer. Personnel transferred under this paragraph sball perform such duties
relating fo such review as the relcvent Inspector Generat sball direct

TITLE IV-OTI{ER PROVI SIONS

2I SEC. 401. SEVERABILITY.
22 If any provision ofthis Act, any amendment made by this Act, or the apptication thereof to
23 any Person or circumstances is held invalid, the validity of the remainder of the Act, any such
24 amendments, and of the application of such provisions to other persons and circumstances shall
25 not be affected thereby.

26 SEC.4O2. EFFECTIVE DATE.
27 Except as provided in section 404, the amendments made by this Act shall take effect on tÌ¡e
28 date of the enactment of this Act.

29 SEC. 403. REPEALS.
30 (a) Repeal of Protect America Act of 2007 Provisions.---

31 (l) AMENDMENTS ro FISA.-

32 (A) N GENERAL.-Except as provided in section 404, sections 1054, 1058, and
33 105C of the Foreign l¡telligence Surveillance Act of 1978 (50 U.S.C. 1805a, 1805b,
34 and 1805c) are repealed.

35 (B) TECHNTCALANDcoNFoRMINGAMENDMENTS._

36 (¡) TABLE oF coNTENTs.-The table of contents in the first section of the
37 Foreign hrelligence Sr¡rveillance Act of l97B (50 u.s.c. tg0l et seq.) is
38 amended by striking the items relating to sections 1054, 1058, and 105C.

4l
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1 (ii) CoNFoRMtr¡c AMENDMENTS.-Exc€pI as provided in section 404, section
2 103(e) of the Foreign Intelligence Surveillance Act of 1978 (50 U.S.C. 1803(e)) is
3 amended-

4 (I) in paragraph (l), by striking *1058(h) or 501(f)(l)" and inserting
s "501(Ð(l) or 702(h)(4)"; and

6 (II) in paragraph (2), by striking "l05B(h) or 501(f)(l)" and inserting
7 "sOl(Ð(l) or 702(h)(a)".

I (2) R¡ponrrNc REQUIREMENTS.-ExcepI as provided in section 404, section 4 of the
9 Protect America Act of 20Q7 (Public Law I 10-55; l2l StaL 555) is repealed.

10 (3) TRÂNSflON PRocEDURES.-Except as provided in section 404, subsection (b) of
11 section 6 of the Protect America Act of 2007 (Public Law I 10-55; l2l Srar. 556) ¡s

12 repealed.

13 (b) FISA Amendments Act of 2008.-

lf,
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(l ) IN cENERAL.-Except as provided in section 404, effbctive December 31, æ++ 2012,
title VII of the Foreign Intelligence Surveillance Act of 1976, as amended by section l0l(a),
is repealed.

(2) TECHNICAL AND coNFoRMrNc AMENDMENTS.-Effective December 31, A0++-
20t2-

(A) the table of contents in the first section of such Act (50 U.S.C. l80l et seq.) is
amended by striking the items related to title VII;

(B) except as provided in section 404, section 60t(a)(l) of such Act (50 U.S.C.
l87l(aXl)) is amended to read as such section read on the day before the date ofthe
enactment of this Act; and

(C) except as provided in section 404, section 25 I I (2)(a)(ii)(A) of title I 8, United
States Code, is amended by striking "or a court order pursuant to section 704 ofthe
Foreign Intelligence Surveillance Act of 1978".

SEC. 404. TRANSITION PROCEDT]RES.
(a) Transition Procedures for Protect America Acta of 2007 Provisions.-

(l ) CoNTTNUED EFFECT oF oRDERs, AUTHoRzArroNS, DrREcrwEs.-lE¡ggI!_@
in narasraph (7).+pJwiths=t4rl{iBg g4y_ 9th_e1pro.vlsjo_n_gf_l_ayv. gqy_gr_de¡ aulh_oJi?aliqq 9l _ _ - -
directive issued or made pursuant to section l05B ofthe Foreign Intelligence Surveillance
Actof l9TE,asaddedbysection2oftheProtectAmerica Aû.of 2007 (PublicLaw l10-55;
l2l Stat. 552), shall continue in effect until the expiration ofsuch order, authorization, or
directive.

(2) Appl-rcABrl-rry oF pRorEsr AMERTCA Asr oF 2007 To CoNTINT.JED oRDERs,
AUTHoRZATIONS, DlREcTryEs.-Notwithstar¡ding any other provision of this Äc! any
amendment made by this Act or the Foreign Intelligence Surveillance Act of 1978 (50
U.S.C. l80l et seq.l-

(A) subject to paragraph (3), section l05A of such Act, as added by section 2 ofthe

ffit15t2008
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ProtectAmerica Actof2007 (PublicLaw I10-55; 12l Stat.552),shallcontinuero
apply to any acquisition conducted pursuant to an ordeç authorization, or di¡ective
referred to in paragraph (l); and

(B) sections l05B and l05C of the Foreign krtelligence Surveillance Act of 1978, as
added by sections 2 and 3, respectively, of the Protect Americ¿ Act of 2007, shall
continue to apply with respect to an order, authorization, or directive referred to in
paragraph (l) until the later oÊ-

(i) the expiration ofsuch order, authorization, o¡ directive; or

(ii) the daæ on which finaljudgment is cntered for any petition or other
litigation relating to such order, authorization, or directive.

(3) UsE oF INFoRMATIoN.--[nformation acquired from an acquisition conducted pursuant
to an order, authorization, or directive referred to in paragraph ( I ) shalt be deemed to be
information acquired from an electronic surveillance pursuant to title I ofthe Forcign
Intelligence Surveillance Act of 1978 (50 u.s.c. l80l et seq.) for purposes of section 106
ofsuchAct(50U.S.C.1806),exceptforpurposesofsubsection(i)ofsuchsection.

(4) PRorEsrroN FRoM LrABrlrTy.-Subsection (l) of section l05B of the Foreign
Intelligence Surveillance Act of 1978, as added by section 2 of the Protect America Act of
2007, shall continue to apply with respect to any directives issued pursuant to such section
t058.

(5) JURISDICTION OF FOREIGN INTELLIGENCE SURVEILLANCE CoURT._NotwithstaTding
any other provision ofthis Act or ofthe Foreign Intelligence Surveillance Act of 1978 (50
u.s.c. l80l et seq.), section 103(e) of the Foreigrr Intelligence Surveillance Act (50 u.S.c.
1803(e)),asamendedbysection5(a)oftheProtectAmerica Actof2007 @ublicLaw Il0-
55:' l2l Stat. 556), shall continue to apply with respect to a directive issued pursuant to
section l05B ofthe Foreign lntelligence Surveillance Act of1978, as addcd by section 2 of
the Protect America Actof 2007, until the later of-

(A) the expiration ofall orders, authorizations, or directives referred to in paragraph
(l); or

(B) the date on which final judgment is entered for any petition or other litigation
relating to such order, authoiization, or directive.

(6) REPoRrrNc REeurREMENrs.-*

(A) CoNTINUED APPLIcABILITY.-Notwithstanding any other provision of this Act,
any amendment made by this Ac! the Protect America Act of 2007 (pubtic Law t l0-
55), or the Foreign Intelligence Surveillance Act of 1978 (50 U.S.C. lE0l et seq.),
section 4 of the Protect America Act of 2007 shall continue to appty until the date that
the certiñcation described in subparagraph (B) is submitted.

(B) CERTIFTcATToN.-The certification described in this subparagraph is a
certificatiorl-

(i) made by the Attomey General;

(ii) submitted as part of a semi-annual report required by section 4 of the
Protect America Actof2007; ,,
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(iii) that states that there will be no further acquisitions carried out under
section l05B of the Foreign Intelligence Surveillance Act of 1978, as added by
section 2 of the Protect America Act of 2007, afler the date of such certificåtion;
and

(iv) that states that the information required to be included under such section 4
relating to any acquisition conducted under such section I05B has been included
in a semi-annual report required by such section 4.

(7) REAUTHoRjZATIoN oF oRDERs, AUTHoRIZATToNS, AND DrREgrrvES.-If the Attorney
General and the Director of National Intelligence seek to replace an authorization made
pursuant to section l05B ofthe '*et 

Foreign Intelligence Surveillance Act of1978, as

added by section 2 of the Protect America Act of 2007 (Public Law I 10-55; 121 StørL 522),
by filing a certification pursuant to section 702(iX5XA) of the Foreign Intelligence
Suweillance Act of 1978 (as added by section lOl(a) of this Act), that authorization, and
any directives is$tes issued thereunder and any order related thereto, shall remain in effect
not withstandins thc exr¡iration urovided for in section 702(a) of fhis AcL until the
Court issues an order with respect to that certification under section 702(iX3) of su€'h.Aet-
the Foreign Intelligence Surveillance Act of 1978 (as so added) at which time the
pro+isio¡r provisions of that strbseet'rûr section and of section 702(1)(4) of such Act shall
apPly.

(8) EFFEsrrvE DArE.-Par¿graphs (l) through (7) shall take effect as if enacted on
August 5,2007.

(b) Transition Procedures for FISA Amendments Act of 2008 Provisions.-
(t) oRDERS rN EFFECT ON DECEMBER 3I,30++j-Nr-#ËÀÉr++lr+{*}¡Ð$rä 2012,-

Notwithstanding any other provision of this Act" any amendment made by this Act, or the
Foreign Intelligence Surveillance Act of 1978 (50 U.S,C. l80l et seq.), any order,
authorization, or directive issued or made under title VII of the Foreign Intelligence
Surveillance Act of 197E, as amended by section lOl(a), shali continue in effect until the
date ofthe expiration of such order, authorization, or directive.

(2) AppLtcABILITy oF TITLE vll oF FISA To CoNTTNUED oRDERs, AUTHoRIZATIoNS,
DIRECTIVES. -Notwithstanding any other provision of this Act, any amendment made by
this Act, or the Foreigr Intelligence Surveillance Act of I978 (50 U.S.C. l80l et seq.), with
respect to any order, authorization, or directive referred to in paragraph (l), title VII ofsuch
Act, as amended by section I 0l (a), shall continue to apply until the later of-

(A) the expiration ofsuch order, authorization, or directive; or

(B) the date on which final judgment is entered for any petition or other litigation
relating to such order, authorization, or directive.

(3) CHALLENGE oF DrREcrrvES; pRoTEcrtoN FRoM LrABrLrry; usE oF !NFoRM,AT¡oN.^-
Notwíthstanding any other provision of this Act or of the Foreign Intelligence Surveillance
Acr of 1978 (50 U.S.C. t80l et seq.)-

(A) section 103(e) of such Act, as amended by þction l.t{g.h_a! c_o¡l4qe_Lo appll_ _ _i
with respect to any directive issued pursuant to section 702(h) ofsuch Act" as added by
section l0l(a);
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(B) section 702(hX3) ofsuch Act (as so added) shall continue to apply with respect
to any directive issued pursuant to section 702(h) of such Act (as so added);

(C) section 703(e) of such Act (as so added) shall continue to apply with respect to
an order or request for emergency assistance under that section;

@) section 706 of such Act (as so added) shall continue to apply to an acquisition
conducted under section 702 or 703 of such Act (as so added); and

@) section 251l(2)(a)(ii)(A) of title 18, United States Code, as amended by section
l0l(c{l), shall continue to apply to an order issued pursuant to section 704 ofthe
Foreign Intelligence Surveillancæ Act of 1978, as added by section l0l(a).

(4) REPoRTING REQUIREMENTS._

(A) CoNTINUED APPLIcABILITY.-Notwithstanding any other provision of this Act or
of the Foreign Intelligence Surveillance Act of l9?8 (50 U.S.C. l80t et seq.), secrion
601(a) of such Act (50 U.S.C. t 871(a)), as amended by section I 0 I (cX2), and secrions
702(l)urdT0TofsuchActasaddedbysection lOl(a),shallconrinuetoapplyunril
the date that the certification described in subparagraph (B) is submitted.

(B) CERTIFIcATToN,-The certification desc¡ibed in this subparagraph is a
certificatior¡-

(i) made by the Attorney General;

(ii) submitted to the Select Committee on Intelligence of the Senate, the
Permanent Select Commitre€ on Intelligence of the House of Representatives, and
the Committees on the Judiciary of the Senate and the House of Representatives;

(iii) that states that there will be no further acquisitions carried out under title
VII ofthe Foreign Intelligence Surveillance Act of 1978, as amended by section
l0l(a), after the date ofsuch certification; and

(iv) that states that the information required to be included in a review,
assessment" or report under section 601 ofsuch Ac! as amended by section
l0l(c), or section 702(l) or 707 ofsuch Act as added by section l0l(a), relating
to any acquisition conducted under title VII of such Act, as amended by section
101(a), has been included in a review, assessment, or report under such section
601, 702(l), or 707 .

(5) TRANSITION PROCEDURES CONCERNING THE TARGETING oF UNITED STATES PERSoNS
ovERSEAS.-Any authorization in effect on the date of enactment of this Act under section
2'5 of Executive Order l 2333 to intentionally target a United States person reasonably
believed to be located outside the United States shall continue in effec! and shall constitute
a suflicient basis for conducting such an acquisition targeting a United States person located
outside the United States until the earlier of-

(A) the date that authorization expires; or

(B) the date that is 90 days after the date of the enachnent of this Act.
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