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1 SEC. IO1. ADDITIONAL PROCEDURES REGARDING
2 CERTAIN PERSONS OUTSIDE TT{E I.INITED STATES.
3 (a) In General.-The Foreign Intelligence Surveillance Act of 1978 (50 U.S.C. l80l et seq.) is4 amended-

s (1) by striking títle VII; and

6 (2) by adding *Êter+i+h+¡+the.following+e.*.+ir.le at the end:

7,,TITLE VII-ADDITTONAL PROCEDURES REGARDING
8 CERTAIN PERSONS OUTSIDE TT{E UNITED STATES
9 ..SEC. 70 I. DEFIMTIONS.

10 "(a) In General.-The terms 'agenf of a foreign power', 'Attorney General', 'contents',11 'electronic surveillance', 'foreign intelligence information', 'foreign power', 'person', ,United
t2 States', and 'United States person' have the meanings given such terms in sectìon l0l, except Írs13 specifically provided in this title.

74 "(b) Additional Definitions,-

15 "(l) CoNGRbssloNAL INTELLIGENCE coMMITTEES.*Tbe term 'congressional intelligence16 committees'means-

77 '(A) the Select Committee on lntelligence of the Senate; and

18 '(B) the Permanent Serect committee on tntertigence ofthe House of19 Representatives.

20 "(2) FoRErcN INTELLIcENcE suRVEtLLANcE couRT; couRT.-The terms ,Foreign
27 Lntelligence Su¡veillance Court' and 'Court' mean the court established by undeisection22 103(a).

23 ..(3) FonEIcTI INTELLIGENCE SI,RVEILLANCE coURT oF REVIEW; coURT oF REVIEw.-The24 terms 'Foreign Intell¡gence Surveillance Court of Review' and 'Court of Review' mean the25 court established by under section 103(b).

26 "(4) ELESTRONIC COMMLJNICATIoN sERvrcE pRovrDER.-The term .electronic
27 communication service provider, means-
28 "(A) a telecommunications carrier, as that term is defined in section 3 of the29 Communicafions Act of 1934 (a7 U.S.C. 153);

30 "@) a provider of electronic communication servíce, as that term is defined in31 secrion 2510 of title l g, United States Code;

32 "(C) a provider of a remote computing service, as that term is defined in section33 27ll of title 18, United Srates Code;

34 "(D) any other communication service provider who has access to wire or electronic35 communications either as such communications are transmitted or as such36 communications are stored: or
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7 "(E) an ofticer, employee, or agent ofan entity described in subparagraph (A), (B),2 (C), or (D).

3 '{5) INTELLIGENCE CûMM{JNITY.-The term 'intelligence communir:.,' has the meaning4 given the term in section 3(4) of the National Securiry Act of 1947 (50 U.S.C. a0la(4)).

5 ..SEC. 702. PROCEDLIRES FOR TARGETING CERTAIN
6 PERSONS OUTSIDE TI{E TINITED STATES OTHER THAN
7 IINITED STATES PERSONS.
I 'Ia) Autl¡orization.-Notwithstanding any other provision of law, upon the issuance of an9 order in accordance with zubsection (i)(3) or a determination under subsection (c)(2), the10 Attomey General and the Director of National Intelligence may authorize jointþ, ioi a period of11 up to I year from the effective date of the authorization, the targeting of pãrsoni r".onäbtyL2 believed to be located outside the United Stares to acquire forei-gr intetligence information.

13 "(b) Limiøtions.-An acquisition authorized under subsection (a)_
14 "(l) may not intentionally target any person known at the time of acquisition to be15 located in the United States;

16 "(2) may not intentionally target a person reasonably believed to be located outside the77 United States if the purpose of such acquisition is to target a particular, known person18 reasonably believed to be in the United States;

79 "(3) may not intentionally target a United States person reasonabty believed to be tocated20 outside the United States;

2l "(4) may not intentionally acquire any communication as to which the sender and ail22 intended recipients a¡e known at the time of the acquisition to be located in the United23 States; and

24 "(5) shall be conducted in a manner consistent with the fourth amendment to the25 Constitution of the United States.

26 "(c) Conduct of Acquisition.-
27 "(l) IN GENERAL.---An acquisition authorized under subsection (a) may shall be28 conducted only in accordance with-
29 "(A)+eertifìeafiorir¡æeod&nL1e-ì+itM$deÞas-*nrn*rs-+ueh+eni{ientie*is
30 subrr.rifie*ittteçrcrdarre*-r+ith*ueÞsutxeelionl_end

31 S) the targeting and minimization procedures adopted in accordar¡ce with32 subsections (d) and (e); and

33 "@) upon submission of a certification in accordance with subsection (g), such34 certification.,

35

36 "(2) DE'TERMINATION.-A determination under this paragraph and for purposes of37 subsection (a) is a determination by the Attorney General andthe Director of National38 Intelligence that exigent circumstances exist because, without immediate implementation of
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an authorization under pûraÊrtpF(l) subsect¡on (a), intelligence important to the national
security of the United States may be lost or not timely acquired a¡d time does nor permit the
issuance ofan order pursuant to subsection (i)(3) prior to the implemenration ofsuch
authorization.

"(3) TMING oF DFIERMINATIoN.-The Attorney General and the Director of National
Intelfigence may make the determination under paragraph e{zr-

"(A) before the submission ofa certification under subsection (g); or

"(B) bV amending a certification pursuant to subsection (iXlXC) at any rime during
whichjudicial review under subsection (i) ofsuch cærtification is pending.

'{4) CoNSTRUgrloN. -Nothing in title I shall be construed to require an application for a
court order under such title for an acquisition that is targeted in accordance with this section
at a person reasonably believed to be located outside the United States.

"(d) Targeting Procedures..-

"(l) REQUIREMENTTo ADoPT.-The Attorney General, in consultation with the Director
ofNational Intelligence, shall adopt targeting procedures that are reasonably designed to-

"(A) ensure that any acquisition authorized under subsection (a) is limited to
targeting persons reasonably believed to be located outside the United Søtes; and

"(B) prevent the intentional acquisition of any communication as to which the
sender and all intended recipients are known at the time ofthe acquisition to be located
in the United States.

"(2) JLJDTCTAL REVIEw.-The procedures adopted in accordance with
paragraph (l) shall be subject tojudicial review pursuant to subsecrion (i).

"(e) M inimization Procedures.-

"(l) REaUTREMENTTo ADoPT.-The Attorney Ceneral, in consultation with tbe Director
of National Intelligence, shail adopt minimization procedures that meet the definition of
minimization procedures under section lOl(h) or section 301(4), as appropriate, for
acquisitions authorized under subsection (a).

"(2) JUDICIAL REvIE'w.-The minimization procedures requiredåy adopted iu
accordance with paragraph (l) shall be subject tojudicial review pursuant to subsection (i).

"(f) Guidelines for Compliance With Limitations.-

"( I ) REaUIREMENT To ADoPT.-The Attorney General, in consultation with the Director
ofNational lntelligence, shall adopt guidelines to ensure-

"(A) compliance with the limitations in subsection O); an¿

"@) that an application for a court order is filed as required by this AcL

"(2) SUBMISSION oF GUIDELINEs.--The Attomey General shall provide the guidelines
adopted pffflmnfte in accordance with paragraph (l) to_

"(A) the congressional intelligence committees;

"(B) the Committee on the Judiciary of the Senate;
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1 "(C) the Committee on the Judiciary of the House of Representatives; and

2 "(D) the Foreigrr IntelligencÆ Su¡veillance Court.
g "G) Certification.-

5 "(A) Rrqumevevr.-Subject to subparagraph (B), prior to the i*i+iarie+eFen-
6 æSìtbi+i#orized implementation of en authorization under subsection (a), the
7 Attorney General and the Director of National Intelligence shall provide to the Foreign
I Intelligence Surveillance Cou¡g-r¡nde+ee$ a written certification and any suppoting
9 afüdaviç under oath and under seat, in accordance with this subsection.

"(B) ExcEPTIot¡.---If the Attorney General and the Director of National lntel¡igence
make a determination under subsection (c)(2) and time does not p€rmit the submission
of a certification under this subsection prior to the implementation of sn authorization
refere+to-in-su€h under subsection (a), the Attorney General and the Director of
National Intelligence shall submit to the Court a cefification for such authorization as
soon tìs practicable but in no event later than 7 days after such determination is made.

"(2) RrqunruENrs.-A certification made under this subsection shall-
77 "(A) attest that-
18 "(i) there are reasonable procedures in place that have been approved, have19 been submitted for approval, or will be submitted with the certification for20 approval by the Foreign [ntelligence surveillance €eu+ court to-
21' "(Ð for€nsuriñg ensure that tle an acquisition authorized under22 subsection (a) is targeted at persons reasonably believed to bc located outside23 the United States; and

24 "(II) te prevent the intentional acquisition of any communication as to25 which the sender and all intended recipients a¡e known at the time of the26 acquisition to be located in the United Søtcs;

27 "(ii) the minimization procedwes to be used with respect to such acquisitiorn-
28 "(f) meet the definition of minimization procedures under section lQl(h)29 or section 301(4), as appropriate; and

30 "(tI) have been approved, have been submitted for approval, or will be31 submitæd with the certification for approval by the Foreign Intelligence32 Surveillance Court;

33 "(iii) guidelines have been adopted in accordance with subsection (f) to ensure34 compliance with the limitations in subsection (b) and to ensu¡e that applications35 for court orders are filed ifas required by this Act;

36 "(iv) the procedures and guidelines referred to in clauses (i), (iÐ, and (iii) are37 consisterit with the requirements of the fourth amendment to the Constitution of38 the United Stares;

39 "(v) a significant purpose ofthe acquisition is to obtain foreign intelligence40 information:
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"(vi) the acquisition involves obtaining the foreign intelligence information
from or with the assistance of an electronic communication service provider; and

"(vii) the acquisition complies with the limitations in subsection (b);

"(B) include the procedures adopted in accordance with subsections (d) and (e);

"(C) be supported, as appropriale, by the afTìdavit ofany appropriate ofTicial in the
area of national security who is-

"(i) appointed by the Presiden! by and with the advice and consent ofthe
Senate; or

"(ii) the head of an element of the intelligence community;

"(D) include--

"(i) an effective date fo¡ the authorization that is at least 30 davs after the
submission of the written certification to the couf; or

"(ii) ifthe acquisition has begun or the effective date is less than 30 days after
the submission of the written certification to the cour! the date the acquisition
began or the effective date for the acquisition; and

"(E) ifthe Attorney General and the Director of National Intetligence make a
determination under subsection (e[t{,4{ü{c)(2), include a statement that such
determination has been made.

"(3) CHANGE IN EFFECTIVE DATE.-The Attorney General and the Director ofNational
Intelligence may advance or delay the effective date referred to in paragraph (zXD) bv
submitting an amended certification in accordance with this subsection to the Foreign
Intelligence Surveillance Court for review pursuant to subsection (i).

"(4) LIMIATION.-A certification made under this subsection is not required to identiff
the,specific facilities, places, premises, or property at which the acquisition authorized
under subsection (a) will be directed or conducted.

"(5) MAINTENANcE oF cERTlFrcATroN.-The Attomey General or a designee of the
Attorney General shall maintain a copy of a certification made under this subsection.

"(6)REvæ{+--+tER.Bv¡nw.-Acertification submitfedinaccordance
with this subsection shall be subject tojudicial review pursuant to subsection (i).

"(h) Directives and Judicial Review of Directives.--

"(l) ALnHoRITY.-With respect to an acquisition authorized under subsection (a), rhe
Attorney General and the Director of National Intelligence may direct, in writing, an
electronic communication seryice provider to-

"(A) immediately provide the Govemment with all information, facilities, or
assistance necessary to accomplish the acquisition in a manner that will protect the
secrecy of the acquisition and produce a minimum of interference with the services
that such electronic communication service provider is providing to the target of the
acquisition; and

"(B) maintain under security procedures approved by the Attomey General and the
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Director of National Intelligence any records conceming the acquisition or the aid
fumished that such electronic communication service provider wishes to maintain.

"(2) coMpENsATroN.-The Government shall compensate, at the prevailing rate, an
electronic communication service provider for providing information, facilities, or
assistance pursuant to paragraph (l).

"(3) RELEASE FROM LTABILITY.-No cause of action shall lie in any court against any
electronic communication service provider for providing any information, facilities, or
assistance in accordance with a directive issued pursuant to paragraph ( I ).

"(4) Cunlle"NGrNG oF DrREcrrvES.-

"(A) A LrrHoR nY To CIIALI-ENcE.-An el ectronic comm un ication service prov i der
receiving a directive issued pursuant to paragraph (l) may challenge the directive by
filing a petition with the Foreign tntelligence Surveillance Court, which shall have
jurisdíction to review such a petition.

"(B) AsslcNt',lsNT.-The presiding judge of the Court shall assign rhe petition filed
under subparagraph (A) to I ofthejudges serving in the pool established by under
section 103(e)(1) not later than 24 hours after råe filing ofthe perition.

"(c) STANDARDS FoR REvrEw.-A judge considering a petition to modis or set
aside a directive may grant such petition only if the judge finds that the directive does
not meet the requirements of this section, or is otherwise unlawful.

"(D) PROCEDURES FoR INITLAL REVIEw.-A judge shall conduct an initial review of a
petition filed under subparagraph (A) not later than 5 days after being assigned such
petition. If the judge determines that the petition does not consist of claims, defenses,
or other legal contentions that are warranted by existing law or by a nonfrivolous
argument for extending, modiffing, or reversing existing law or for establishing new
law, the judge shall immediately deny the petition and affirm the directive or any part
of the directive that is the subject of the petition and order the recipient to compiy-with
the directive or any part of it. upon making sueh a determination under thls
subparagraph or promptly thereafter, the judge shall provide a written statement for
the record of the reasons for a sucb determination r¡neer+nis*uuea¡aæael.

"(E) PRoCEDURES FoR PLENARY REvrEw.-If a judge determines that a petition
described in subparagraph (A) requires plenary review, the judge shall affirm, modiff,
or set aside the directive that is tlre subject ofthat petition not later than 30 days after
being assigned the petition. Ifthe Court does not set aside the directive, thejudge shall
immediately aftìrm or affirm with modifications the directive, and order the recipient
to comply with the directive in its entirety or as modified. The judge shall provide a
written statement for the record of the reasons for a determination under this
subparagraph.

"(F) COì{"TINUED EFFEcr.-Any directive not explicitly modified or set aside under
this paragraph shall remain in full effect.

"(G) CONTEMPT oF couRT.-Failure to obey an order of the Court issued under this
paragraph may be punished by the Coul as contempt ofcourt.

"(5) ENFoRCEMENT oF DtREcrtvEs.-
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1 "(A) ORDER To coMPEL.-If an electronic commun¡cation service provider fails to
2 comply with a di¡ective issued pursuant to paragraph ( I ), the Attomey General may
3 f¡le a petition for an order to compel the electronic communication service provider to
4 comply with the directive with the Foreign Inteltigence Surveillance Court, which shall
5 havejurisdiction to review such a petition.

6 "(B) AsslcNMÐ{r.-The presidingjudge of the Court shall assign a petition filed
7 under subparagrapb (A) to I ofthejudges serving in the pool established þ under
8 section I03(e)(|) not larer than24 hours afterthe filing ofthe petition.

"(C) PRocEDUREs FoR REVIEw.-A judge considering a petition filed under
subparagraph (A) shall issue an order requiring the electronic communication service
provider to comply with the directive or any part of it, as issued or as modified, not
Iater than 30 days after being assigned such petition ifthejudge finds that the directive
meets the requirements of this section; and is otherwise tawful. The judge shall provide
a written statement for the record of the reasons for a determination under this
paragraph.

"(D) coNTEMpr oF couRT.-Failure to obey an order of the court issued under this
paragraph may be punished by the Court as contempt of court.

"(E) PRocESS.-Any process under this paragraph may be served in any judicial
district in which the electronic communication service provider may be found.
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20 "(6) AppEAL.^-

"(A) Aereru ro rHE ctuRT oF REvrEw.-The Govemment or an electronic
communication service provider receiving a directive issued pursuant to paragraph (l)
may file a pctition with the Foreign Intelligence Surveillance Court of Review for
review of a decision issued pursuant to paragraph (a) or (5). The Court of Review shall
have jurisdiction to consider such a petition and shall provide a written statement for
the record of the reasons for a decision under this paragraph.

"(B) CERT¡oRARI To rHE supREME couRT.-The Govemment or an electronic
communication service provider receiving a directive issued pursuant to paragraph ( I )
may file a petition for a writ of certiorari for review of the decision of the Court of
Review issued under subparagraph (A). The record for such review shall be
transmitted under seal to the Supreme Court of the United States, which shall have
jurisdiction to review such decision.

"(i) Judicial Review of Certifications and procedures.--

"(l) INGENER4L-

"(A) Rrvrew nY THE FoREIcN INTELL¡cENcE stJRvETLLANcE couRT.-The Foreign
Intelligence Surveillance Court shall have jurisdiction to review any certification
submitted in accordance with subsection (g) and the targeting and minimization
procedures adopted in accordance with subsections (d) and (e), and any amendments to
such certification or procedures.

"(B) TIrøE pERroD FoR REvrEw.-The court shall review the a certification
submitted in accordance with subsection (g) and the targeting and minimization
procedures adopted in accordance with subsections (d) and 1è¡ anO stratt complete such

I
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review and issue an order under paragraph (3) not tater than 30 days after the date on
which such certification and procedures are submitted.

"(C) AtøeNoN¿s¡nS.-The Anomey General and the Direcror of National
Intelligence may amend a certification submiued in accordance with subsection (g) or
the targeting a¡¡d minimization procedwes adopted in accordance with subsections (d)
and (e) as necessary.at any time, including if the court is conducling or has completed
review ofsuch certification or such procedures, and shall submit such amended
certification or amended procedures to the court not later than 7 days after amending
such certification or such procedures. The Court shall review any amendment under
this subparagraph under the procedures set forth in this subsection. The Attomey
General and the Director of National Intelligence may authorize the use of an amended
certification or amended procedures pending the court's review of such amended
certifrcation or amended procedurcs.

"(2) REVIEw.-The Court shall review the following:

"(A) cenrnlcATroN.-A certification submitted in accordance with subsection (g)
to determine whether the certification contåins all the required elements.

"(B) TARGETNG pRocEDtJRES.-The targeting procedures adopted in accordance
with subsection (d) to assess whether the procedures are reasonably designed to-

"(i) ensure that the acquisition authorized under subsection (a) is limited ro the
targeting ofpersons reasonably believed to be located outside the United States;
and

"(ii) prevent the intentional acquisition of any communication as to which the
sender and all intended recipients are known at the time of the acquisition to be
located in the United States.

"(c) M rNrrazerroN pRocEDUnES.-The m inimization procedures ffi
adopted in accordance with subsection (e) to assess whether such procedures meet the
definition of minimization procedures under section l0l(h) or section 301(4), as
appropriate.

"(3) Onoens.-

"(A) AppRovAr..-If the court finds that a certification submitted in accordance
with subsection (g) contains all of the required elements and that the targeting and
minimization procedures adopted in accordance with subsections (d) and (e) are
consistent with the requirements of those subsections and with the fourth amendment
to the constitution ofthe united states, the court shail enter an order approving the
certification and the use, or continued use in the case ofan acquisition authorized
pursuant to a determination under subsection (c)(2), ofthe procedures for the
acquisition.

"(B) ConnecrloN oF DEFICIENCIES.-If the Court finds rhat a certification submitted
in accordance with subsection (g) does not contain all ofthe required elements, or that
the procedures adopted in accordance with subsections (d) and (e) are not consistent
with the requirements of those subsections or the fourth amendment to the Constitution
of the united states, the court shall issue an order directing the Government to, at the

-.t
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Govemment's election a¡d to the extent required by the Court's order-
"(i) correct any deficiency identified by the Court's order not later than 30 days

after the date the Couf issues the ordeç or

"(ii) cease, or not begin, the acquisition authorized under subsection (a).

"(C) R¡qulnevENT FoR \ilRrrrEN sTATEMENT.-In support of itserde¡s en order
under this subsection, the court shall provide, simultaneously with the erdem order,
for the record a written statement of its the reasons for the order.

*(4) APPEAL.-

"(A) AppEALToTHEcoURToF REvtEw.-The Govemment may eppea|-an1lerder-
u#erthis-seetien+o file a petition with the Foreign Intelligence Surveillance Court of
Review;'rrr#ieh for review of au order under this subsection. The court of Review
shall havejurisdiction to revíeìv consider such e+der a petition. For any de¡ision
affirming, reversing, or modiffing an order of the Foreign Intelligence Surveillance
Court the Court of Review shall provide for the record a written statement of i8¡ the
reasons for the decision.

"(B) CoNrrNUATroN oF ACeursITroN pENDrNc REHEARINc oR AppEAL.-Any
acquisition affected by an order under paragraph (3)(B) may continue-

"(i) during the pendency ofany rehearing ofthe order by the Court en banc;
and

*(ii) if the Govemment appeals an order under this seclion, until the court of
Review enters an order under subparagraph (C).

"(c) Ivnr-eueNTATtoN pENDrNc AppEAL.-Not later than 60 days after the filing of
an appeal ofan order under paragraph (3XB) directing the correction ofa deficiency,
the Court of Review shall determine, and enter a corresponding order regarding,
whether all or any part ofthe correction order, as issued or modified, shall be
implemented during the pendency of the appeal.

"(D) CERTIoRARI To rHE supREME corJRT.-The Govemment may file a petition for
a wilt ofcertiora¡i for review ofa decision ofthe cou¡t ofReview issued under
subparagraph (A). The record for such review shall be t¡ansmitted under seal to the
supreme court of the united states, which shall have jurisdiction to review such
decision.

"(5) ScHeoule.-

"(A)-lì,ephreerrrent€fu $th$ri;åtioñÍi n-e ffect --{@
Ðiree+or-e++ioti.nral {ltel}igene+seelrte-nrp}nes+lr-ntrlhsri;¿otisnjssrlet}-pursuûn{.-to
seetien+g5BeF+he-Foreþn-l*teUigeftee-Eurveil I ane'e*\e@ion-
3<+[+he-Ptotee+.4me¡it¿-+etef-?{Xi7-{P+blie-l'e+r-He-is-}.with-nn-nuthorizatio*tmder
rhis-seetiert-+h*'AttornerGener*l-*nérfie Ðirector<rFNation**rte$igrnec-shall¡o+fie
extettfr+etìeabls¡;ubnrit+ø+heAer¡*-ttrc+errifientiollxeperedì+++eeedeirce-r+ith-
s*bseetioq g)tudr.l++proeedureisdoptedì*r
I east.30<lay+Seft+re-tl I e-erpir.ertiur-etssuch-a uthor.izüriofi ;

:e(Ð REALnHoRIZATIoN oF A[.[HoRzATroNS tN EFFEcr.-If the Attomev General
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and the Director of National Intelligence seek to reauthorize or replace an authorization
issued pursuant to this section, the Attomey General and the Director of National
Intelligence shall, to the extent practicable, submit to the Court the certification
prepared in accordance with subsection (g) and the procedures adopted in accordance
with subsections (d) and (e) at least 30 days prior to the expiration ofsuch
authorization.

f(q"(B) REALJ.THORTZATIoN oF oRDERs, AUrHoRtzATroNS, AND DrREcrrvEs.-If the
Attorney General and the Director of National Intelligence seek to reautborize or
replace an authorization made pursuÍrnt to this section by filing a certification pursuant
to paragraph(Ð) subparagraph (A), that authorization, and any directives issued
thereunder and any order related thereto, shall remain in effect, notwithstanding the
expiration provided for in subsection (a), until the Cout issues an order with respect
to that such certifìcation under paragraph (3) at which time the provisions of that
paragraph and paragraph (4) shall apply with respect to such certification.

"fi ) Judicial Proceedings.-

"(l) ExreorreD JUDICIAL PRocEEDINcs.-Judicial proceedings under this section shall be
conducted as expeditiously as possible.

"(2) TûvrE Lù,frrs.-- A time limit for a judicial decision in this section shall apply unless
the Court, the Coul of Review, or any judge of either the Court or the Court of Review, by
order for reasons stated, extends that time as necessary for good cause in a manner
consistent with national security.

"(k) Maintenance and Security of Records and proceedings.-

"(l) SrnNo.uos.--The Foreign Intelligence Surveillance Court shall maintain a record
of a proceeding under this section, including petitions filed, appeals, orders granted, and
statements ofreasons for a decision, under security measures adopted by the ChiefJustice
of the United States, in consultation with the Attomey Generat and the Di¡ector of National
lntelligenc€.

28 "(2) FILING AND REVIEw.-All petitions under this secrion shall be fìled under seal. In
29 any proceedings under this section, the court shall, upon request ofthe Govemment, review30 ex parte and in camera any Govemment submission, or portions of a submission, which31 may include classified information.

32 "(3) R-urmntoN oF REcoRDs.-The Attorney General and the Director of National33 Intelligence shall retain a directive made or an order granted under this section for a periodu ofnot less than l0 years from the date on which such directive or such order is made.

35 "(l) Assessments and Reviews.-

36 "( I ) SEMIANNUAL AssFJsMENr.-Not less frequently than once every 6 months, the37 Attomey General and Director of National Intelligence shall assess compliance with the38 targeting and minimization procedures adopted in accordance with subsðctions (d) and (e)39 and the guidelines adopted in accordance with subsection (f) and shall submit each suctr40 assessment to-
47 "(A) the Foreign Intelligence Surveillance Court; and

I rorci¿eooq
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1 "(B) consistent with the Rules of the House of Representatives, the Standing Rules
2 ofthe Senate, and Senate Resolution 400 ofthe 94th Congress or any successor Senate
3 resolution-

"(i) the congressional intelligence committees; and

"(ii) the Committees on the Judiciary of the House of Representatives and the
Senate.

"(2) AcENcY AssEssMENT.-The hspeeters Inspector General of the Deparrment of
Justice and the lnspector General of each element of the intelligence communify
authorized to acquire foreign intelligence information under subiection (a), with iespect to
the department or element of such lnspector General-

"(A) are authorized to review the compliance with the targeting and minimization
procedures adopted in accordance with subsections (d) and (e) and the guidelines
adopted in accordance with subsection (f);

"(B) with respect to acquisitions authorized under subsection (a), shall review the
number of disseminated intelligence reports containing a reference to a United States
person identity and the number of united States person identities subsequently
disseminated by the element concemed in response to requests for identities that were
not referred to by name or title in the original reporting;

"(C) with respect to acquisitions authorized under subsection (a), shalt review the
number of targets that were later determined to be located in the United States and, to
the extent possible, whefher tfieir communications of such targets were reviewed; and

"(D) shall provide each such review to--
"(i) the Attorney General;

"(ii) the Director of National Intelligence; and

"(iii) consistent with the Rules of the House of Represenratives, the Standing
Rules ofthe senate, and senate Resolution 400 ofthe 94th congress or any
successor Senate resolution-

"@ the congressional intelligence committees; and

"(II) the Committees on the Judiciary oftùe House of Representatives and
the Senate.

31 "(3) ANNUAL REVrEw.-
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"(A) REaUREMENT To coNDucr.-The head of each element of the intelligence
community conducting an acquisition authorized under subsection (a) shall cõnduct an
annual review to determine whether there is reason to believe that foreign intelligence
information has been or will be obtained from the acquisition. The annrial review shall
provide, with respect to such acquisitions authorized under subsection (af-

"(i) an accounting of the number of disseminated intelligence reports
containing a reference to a United Strates person identity;

"(ii) an accounting of the number of United States person identities
subsequently disseminated by that element in response to requests for identities

t2
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that were not referred to by name or title in the original reporting;

"(iii) the number of targets that were later determined to be located in the
united States and, to the extent possible, whether thei¡ comn:-¡nications of such
targets were reviewed; and

"(iv) a description ofany procedures developed by the head ofsuch element of
the intelligence community and approved by the Director of National Intelligence
to assess, in a manner consistent with national security, opemtional requirements
and the privacy interests of United States persons, the extent to which the
acquisitions authorized under subsection (a) acquire the communications of
United Søtes persons, and the results of any such assessment.

"(B) use or REvrEw.-The head of each elemenr of the intelligence community that
conducts an annual review under subparagraph (A) shall use each such review to
evaluate the adequacy of the minimizatíon procedures utilized by such element or the
application of the minimization procedures to a paficular acquisition authorized under
subsection (a).

"(C) PnovlstoN oF REvrEw.-The head of each element of the intelligence
community that conducts an annual review under subparagraph (A) shalt provide such
review to--

"(i) the Foreign lntelligence Surveillance CourÇ
*(ii) the Attorney General;

"(iii) the Director of National Intelligence; and

"(iv) consistent with the Rules of the House of Representatives, the standing
Rules ofthe Senate, and Senate Resolution 400 ofthe 94th Congress or any
successor Senate resolution-

"(Ð the congressional intelligence committees; and

"(ID the Committees on the Judiciary of the House of Representatives and
the Senate.
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UMTED STATES gF TARGETING TINITED STATES
PERSONS OUTSIDE TTIE LTMTED STATES.

"(a) Jurisdiction of the Foreign Intelligence Surveillance Court.-
"(l) IN GEI'IEML.-The Foreign Intelligence Surveillance Court shall have jurisdiction to

review an application and to enter an order approving the targeting ofa Uniæd States
Person reasonably believed to be located outside the United States to acquire foreign
intelligence information, if the acquisition constitutes electonic surveillance or the
acquisition of stored electronic communicafions or stored electronic data that requires an
order under this Ac! and such acquisition is conducted within the united states.

"(2) LMmATIox.-If a United States person targeted under this subsection is reasonably
believed to be located in the United States during the effective period ofan order issued

1U6/2008,
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1 pursuant to subsection (c), an acquisition targeting such United States person under this
2 section shall cease unless the targeted United States person is again reasonably believed to
3 be located outside the United States while an order issued pursuanr to subsection (c) is in
¿ effect. Nothing in this paragraph section shall be construed to limit the authority of the
5 Govemment to seek an order or authorization under, or otherwise engage in any activity
6 that is authorized under, any other title of this Act ereha¡rrerllg;13,1;<x 20ôof {j{ir{Si
7 {Jni+e*$Êates-€eCe.

8 "(b) Application.-

9 "(l) IN cElrERAL.-Each application for an order under this section shall bc made by a
10 Federal officer in writing upon oath or affirmation to ajudge having jurisdiction under
11 subsection (a)(l). Each application shall require the approval ofthe Attomey General based
L2 upon the Attomey General's finding that it satisfies the criteria and requirements of such
13 application, as set forth in this section, and shall include--

74 "(A) the identity of the Federal ofücer making the application;

15 '{B) the identity, if known, or a description of the United States person who is the
16 ørget of the acquisition;

L7 "(C) a statement of the facts and circumstances relied upon to justiry the applicant's
18 belief that the United States person who is the target of the acquisition is-
19 "(i) a person reasonably believed to be located outside the United States: and

20

27

22

23

24

25

"(ii) a foreign power, an agent ofa foreign power, or an officer or employee of
a foreign power;

"(D) a statement of proposed minimization procedures that meet the definition of
minimization procedures under section I 0l (h) or section 301 (4), as appropriate;

"(E) a description of the nature of the information sought and the type of
communications or activities to be subjected to acquisition;

26 "(F) a certification made by the Attomey General or an official specified in section
27 104(a)(6) that-
28

29

30
31

32

33

34

35

36

37
38

39

"(¡) the certi$ing oflicial deems the information sought to be foreign
intelligence information;

"(ii) a significant purpose ofthe acquisition is to obøin foreign intelligence
information;

"(iii) such information cannot reasonably be obtained by normal investigative
techniques;

"(iv) designates the type of foreign intelligence information being sought
according to the categories described in section lOl(e); and

"(v) includes a statement of the basis for the certification that-
"(Ð the information sought is the type of foreign intelligence information

designated; and

"(II) such information cannot reasonably be obtained by normal

l4
10t6t2008.
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1 invest¡gative techniques;

2 "(G) a summary statement of the me¿ns by which the acquisition will be conducted
3 and whether physical entry is required to effect the acquisition;

4 "(Ð the identity of any electronic communication service provider nec€ssa¡y to
5 effect the acquisition, provided;herveveç that the application is not required to identif
6 the specific facilities, places, premises, or property æ which the acquisition authorized
7 under this section will be directed or conducted:

"(I) a statement of the facts conceming any previous applications that have been
made to any judge of the Foreign Intelligence Surveillance Court involving the Unite'd
States person specified in the application and the action taken on each previous
application; and

"(J) a statement of the period of time for which the acquisition is required to be
maintained, provided that such period of time shall not exceed 90 days per application.

"(2) OrHen REeUTREMENTS oFTHE ATToRNEv cENERAL.-The Attorney General may
require any other affidavit or certifìcation from any other oflicer in connection with the
application.

"(3) OrHpn REeurREMENrs oF THE ruDGE.-The judge may require the applicant to
furnish such other information as may be necessary to make the findings required by
subsection (c)(l).

20 "(c) Order.-
2t "(l) FINDTNGS.-Upon an application made pursuant to subsection (b), the Foreign
22 lntelligence Surveillance Court shall enter an ex parte order as requested or as modified by
23 the Cout approving the acquisition if the Court finds that*,
24 "(A) the application has been made by a Federal officer and approved by the
25 Attomey General;

26 "(B) on the basis of ttre facts submitted by the applican! for the United States person
27 who is the tårget ofthe acquisition, there is probable cåuse to believe that the target
28 is-

"(i) a person reasonably believed to be located outside the Un¡ted States; and

30 "(ii) a foreign power, an agent ofa foreign power, or an oflicer or employee of
31 a foreign power;

32 "(C) the proposed minimization procedures meet the definition of minimiz¿tion
33 procedures under section l0l(h) or section 301(4), as appropriate; and

Y "(D) the application that has been filed contains all statements and certifications
35 required by subsection (b) and the certification or certifications arc not clearly
36 e¡Toneous on the basis ofthe statement made under subsection (b)(1)(F)(v) and any
37 other information furníshed under subsection (b)(3).

38 "(2) PROBABLE cAUSE.--ln determining whether or not probable çause exists for
39 purposes ofparagraph (l)(B), ajudge havingjurisdiction under subsection (a)(l ) may
40 consider past activities of the target and facts and circumstances relating to current or future

l5
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1 activities of the targel No United States person may be considered a foreign polver, agent
2 of a foreign Power, or omcer or employee of a foreign power solely upon ttt. U..ir oi
3 activities protected by the first amendment to the Constitution of the United States.

4 *(3) R-EvEw.-

5 "(A) LMrrATroNoN REVrEw.-Review by a judge havingjurisdiction under
6 subsection (a)(l) shall be limited to that required to make the findings describcd in
7 paragraph (l).
8
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"(B) REvEw oF PROBABLE cá,use.-If the judge determines that the facts submitted
under subsection (b) are insufÏicient to establish probable cause under par¿graph
( I )(B), the judge shall enter an order so stating and provide a written statement for the
record of the ¡e¿rsons for such determination. The Government may appeal an order
under this subparagraph pursuant to subsection (f).

"(c) REvEw oF MINTMIZATToN pRocEDr.JREs.-lf tìe judge determines rhar rhe
proposed minimization procedures referred to in paragraph (lXc) do not meet the
definition of minimization procedures under section l0l(h) or section 301(4), as
appropriate, thejudge shall enter an order so stating and provide a written statement
for the record of the reasons for such determination. The Government may appeal an
order under this subparagraph pursuant to subsection (f).

*(D) 
REVTEW oF cERTtrrcATroN.-If the judge determines that an application

required by subsection (b) does not contain all ofthe required elements, or that the
certification or certifications are clearly enoneous on the basis of the statement made
under subsection (b)(l)(F)(v) and any other information fumished under subsection
(b)(3), thejudge shall enter an order so stating and provide a written statement for the
record of the reasons for such determination. The Govemment may appeal an order
under this subparagraph pursuant to subsection (f).

"(4) SrecnlcarloNs. -An order approving an acquisition under this subsection shall
speciS--

"(A) the identity, if known, or a description of the united States person who is the
target ofthe acquisition identified or described in the application pursuant to
subsection (bXlXB);

"(B) if provided in the application pursuant ro subsection (bXlXH), the nature and
location of each of the facilities or places at which the acquisition will be directed;

"(C) the nature of the information sought to be acquired and the type of
communications or activities to be subjected to acquisition;

"@) a summary of the means by which the acquisition wiil be conducted and
whether physical entry is required to effect the acquisition; and

"(E) the period oftime during which the acquisition is approved.

"(5) DREcfIVEs.-An order approving an acquisition under this subsection shatl direct-
"(A) tÌ¡at the minimization procedures ¡eferred to in paragraph (l)(c), as approved

or modified by the Court, be followed;

.l Deleted:8/1712008
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"@) if applicable, an electronic communication service provider to provide to the
Govemment fo¡thwith all information, facilities, or assistance necessary to accomplish
the acquisition authorized under such ordcr in a manner that will protect the secrecy of
the acquisition and produce a minimum of interference with the services that such
electronic communication service provider is providing to the target of the acquisition;

"(C) if applicable, an electronic communication service provider to màintain under
security procedures approved by the Attomey General any records concerning the
acquisition or the aid ñrmished that such electronic communication service provider
wishes to maintain; and

"(D) if applicable, that the Government compensate, at the prevailing rate, such
electronic communication service provider for providing such information, facilities,
or assistance.

"(7) COMPLI¡'NCE.-At or prior to the end of the period of rime for which an acquisition
is approved by an order or extension under this section, tlrejudge may assess compliance
with the minimization procedures referred to in paragraph (lXC) by reviewing the
circumstances under which information concerning United Søtes persons was acquired,
retained, or disseminated.

"(d) Emergency Authorization.-
..(I) 

AUTHORITY FOR EMERGENCY AUTHOR]ZATON._NOtWiIhSIANdiNg ANY Othcr
provision of this Act, if the Attorney General reasonably determines thai -

"(A) an emergency situation exists with respect to the acquisition of foreign
intelligence information for which an order may be obøined under subsectioì (c)
before an order authorizing such acquisition can with due diligence be obtained, and

*(B) the factual basis for issuance ofan order under this subsection to approve such
acquisition exists,

the Attomey General may authorize such acquisition if a judge having jurisdiction under
subsection (a)(l) is informed by the Attomey General, or a designee of the Atromey
General, at the time of such authorization that the dccision has been made to conduct such
acquisition and if an application in accordance with this section is made to a judge of the
Foreigl Intelligence surveillance court as soon as practicable, but not more than 7 days
after the Attomey General authorizes such acquisition.

"(2) MwnrlzerþN PRocEDUREs.-If the Attomey General authorizes an acquisition
under paragraph (l), the Attorney General shall require that the minimization procedures
refened to in subsection (cX I Xc) for the issuance of a judicial order be foilowed.

"(3) TERMD,¡ATION oF EMERcENcY ALnHoRtzATroN.-In the absence of a judicial order
approving an acquisition under paragraph (1), such acquisition shall terminJte when the
information sought is obtained, when the application for the order is denied, or after the
expiration of 7 days from the time of authorization by the Attomey General, whichever is
earliest.

l7
1U6t2008.
lziEãu-

13 "(6) DURATION.-An order approved under this subsection shalt be effective for a period
14 not to exceed 90 days and such order may be renewed for additional 90-day periods upon
15 submission of renewal applications meeting the requirements of subscction (b).
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"(4) UsE oF INFORMATION.-If an application for approval submitted pursuant to
paragraph (l) is denied, or in any other case where the acquisition is terminated and no
order is issued approving the acquisition, no information obtained or evidence derived Êom
such acquisitiorL except under circumstances in which the target of the acquisition is
determined not to be a United States person, shall be receivedln evidence or otherwise
disclosed in any trial, hearing, or other proceeding in or before any court" grand jury,
depaf¡nent, office, agency, regulatory body, legislative committee, or other authority of the
United States, a State, or political subdivision thereof, and no information concerníng any
United Søtes person acquired from such acquisition shall subsequently be used or disclosed
in any other manner by Federal ofücers or employees without thà consent ofsuch person,
except with the approval of the Attomey General if the information indicates a threat of
death or serious bodily harm to any person.

"(e) Release From Liability.-No cause of action shall lie in any court against any electronic
communication service provider for providing any information, facilities, oi assistance in
accordance with an order or request for emergency assistance issued pursuant to s,rr¡6igeti€ns
subsection (c) or (d).

"(f) Appeal.-

"(l) AppEAL To rHE FoREIGN INTELLTcENcE suRvFr LANcE cÐuRT oF REvtEw._The
Govemment may file a petition with the Foreign Intelligence Surveillance Court
ofReview for review ofan order issued pursuant to subsection 1c). fhe Court ofReview
shall havejurisdiction to consider such appeat petition and shatì irovide a written statement
for the record ofthe reasons for a decision undèr this paragraph.

"(2) CERTIORARI To rHE SUPREME clf,(JRT.-The Government may file a petition for a
writ ofcertiorari for review ofa decision ofthe Court ofReview issued unàer paragraph
(l). The record for such review shall be transmitted under seal to the Supreme Court of the
united states, which sharl havejurisdiction to review such decision.

"(g) €onstruetien'--*lotl+ingin+i+le-.1 Construction.-Except es provided iu this section,
nothing in this Act shall be construed to require an applicatiori for a c¡urt order under+r¡eh+i+le
for an acquisition that is targeted in accordance with this section at a Unired Srates person
reasonably believed to be located outside the United States.
..SEC. 704. OTHER ACQLIISITIONS TARGETING UMTED
STATES PERSONS OUTSIDE THE LTNITED STATES.

"(a) Jurisdiction and Scope.-

"(l) JttRlsDlcnoN.-The Foreign Intelligence Surveillancæ Court shall have iurisdiction
to enter an order pursuant to subsection (c).

"(2) ScoPE.-No element of the intelligence community may intentionally targe! for the
purpose_of acquiring foreign intelligence information, a Unitedstates person reasonably
believed to be located outside the Uniæd States under circumstances in which the targeied
united states person has a reasonable expectation ofprivacy and a warrant would be
required if the acquisition were conducteã inside the Ùnited states for law enforcement
Purposes' unless ajudge ofthe Foreign Intelligence Surveillance Cou¡t has entered an order
with respect to such targeted United States p*on o, the Attomey General has authorized ao

t8
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1 emergency ¿rcquisition pursuant to subsections (c) or (d) or any other provision of this Ac{.
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"(3) LMrrAnoNS.-

"(A) Mov['¡c oR MISIDENTIFIEDTARGFTs.-lf a United States person targeted under
this subsection is reasonably believed to be located in the united States during the
effective period ofan order issued pursua¡ìt to subsection (c), an acquisition targeting
such united states person under this section shall cease untess the targeted united
states person is again reasonably believed to be located outside the united Srates
during the effective period ofsuch order.

"(B) APpLIcABnrry.-If an acquisition for foreigo intelligence pùrposes is to be
conducted inside the united states a¡rd could be authorized under section 203. the
acquisition may only be conducted ifauthorized þ under section 703 or in
accordance with another provision of this Act other than this section.

"(c) corusrnucrroN.- Noü¡ing in this paragraph shall be construed to limit the
authority of the Government to seek an order or aulhorization under. or otherwise
engage in any activity that is authorized under, any other title of this Act ore@€r-
t I 9,-llh-er-306. of-t irte J€;trh i r ed,S rate+Gede.

L7 "(b) Application.-Each application for an order under this section shall be made by a Federal18 officer in writing upon oath or aflirmation to a judge having jurisdicrion under subseciion (a)(l).
19 Each application shall require the approval ofthe Attorney General based upon the Attorney
20 General's finding that it satisfies the criteria and requirements ofsuch application as set forth in
27 this section and shall include-
22 "(l) the identity of the Federal ofticer making the application;

23 "(2) the identity, if known, or a description of the specific United States person who is the24 target ofthe acquisition;

25 "(3) a statement of the facts and circumstances relied upon to justiS the applicant's belief26 that the united states perscn who is the target of tlre acquisitionls-
27 "(A) a person reasonably believed to be located outside the United States; and

28 "(B) a foreign Power, an agent ofa foreign power, or an officer or employee ofa29 foreign power;

30

31

32

33

"(4) a statement of proposed minimization procedures that meet the definition of
minimization procedures under section l0l(h) or section 301(4), as appropriate;

"(5) a certification made by the Attorney General, an official specified in section
I0a(a)(6), or the head of ar¡ elemenr of the intelligence community that-

34 "(A) the certifuing ofäcial deems the information sought to be foreign intelligence35 information; and

36 "@) a significant purpose of the acquisition is to obtain foreign intelligence37 information;

38 "(6) a statement of the facts concerning any prwious applications that have been made to39 anyjudge ofthe Foreign Intelligence Surveillance Court involving the United States personæ specified in the application and the action taken on each previous application; and
Heted;6fi7/'æOE
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1 "(7) a statement of the period of time for which the acquisition is required to Þ
2 maintained, provided that such period of time shall not exceed 90 days per application.

3 "(c) Order.-

4 "(l) FINDrNcs.-Upon an application made pursuant to subsection (b), the Foreign
5 Intelligence Surveillance Court shall enter an ex pa¡te order as requested or as modified by
6 the Court if the Court finds rhat-
7 "(A) the application has been made by a Federal officer and approved by the
I Attorney General;

9

11

L2

16
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18

19

20

27

22

23

24

25
¿o

27

¿ö

29

30

31

32

33

34

35

36

37

38

39

40
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I

"(B) on the basis of the facts submitted by the applicant, for the United States person
who is the ørget of the acquisition, there is probable cause to believe that the targct
is_

"(i) a person reasonably believed to be located outside the United States; and

"(ii) a foreign power, an agent of a foreign power, or an officer or employee of
a foreign power;

"(C) the proposed minimization procedures, with respect to their dissemination
provisions, meet the definition of minimization procedures under section l0l(h) or
section 301(4), as appropriate; and

"(D) the application that has been filed contains all statements and certifications
required by subsection (b) and the certification provided under subsection (b)(5) is not
clearly erroneous on the basis of the information fumishcd under subsection (b).

"(2) PROBABLE cAUsE.-ln determining whether or not probable ci¡use exists for
purposes of e*erderuncer paragraph (l[B), a judge having jurisdiction under subsection
(a)(l ) may consider past activities ofthe target and facts and circumstances relating to
current or future activities of the target. No united states person may be considered a
foreign power, agent of a foreign power, or officer or employee of a foreigr power solely
upon the basis of activities protected by the first amendment to the Constitution of the
United States.

"(3) Rrvrcw.,,

"(A) LûúrrArroNS oN REvrEw.--Review by a judge having jurisdiction under
subsection (a)(l) shall be limited to that required to make the findings described in
paragraph (l). Thejudge shall not havejurisdiction to review the means by which an
acquisition under this section may be conducted.

"(B) REvEw oF PRoBABLE CAUSE.-If the judge determines that the facts submitted
under subsection (b) are insufficient to establish probable cause to issue an order under
this subsection, the judge shall enter an order so stating and provide a written statement
for the record of the reasons for such determination. The Government may appeal an
order under this elause subparagrapb pursuant to subsection (e).

"(c) R-EvEw oF MINIMIZATToN pRocEDr.JRES.-If the judge determines that the
minimization procedwes applicable to dissemination of information obtained through
an acquisition under this subsection do not meet the definition of minimization
procedures under section 101(h) or section 301(4), as appropriate, thejudge shall enter

20
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7 an order so stating and províde a written statement fo¡ the record of the reasons for2 such determination. The Government may appeal an order under this el¿nse
3 subparagraph pursuant to subsection (e).

4
5

6

7
e
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*(D) scopE oF REvrEw oF cERrrFrcATroN.-If the judge derermines that an
application under subsection (b) does not contain all the required elements, or that the
certification provided under subsection (b)(5) is clearly 

"rroneous 
on the basis ofrhe

information furnished under subsection (b), the judge shall enter an order so stating
and provide a written statement for the record of the reasons for such determination.
The Government may appeal an order under this subparagraph pursuant to subsection
(e).

"(4) DunarloN.-An order under this paragraph shall be effective for a period not to
exceed 90 days and such order may be renewed for additional 90-day periods upon
submission of renewal applications meering the requirements of subiection (b).

"(5) CovrunrucE.---At or prior to the end of the period of time for which an order or
extension is granted under this section, the judge may assess compliance with the
minimization procedures referred to in paragraph (lXC) by reviewing the circumstances
under which information concerning United States persons was disseminated, provided that
the judge may not inquire into the circumstances reiating to the conduct of the acquisition.

"(d) Emergency Authoriz¿tion.-

"( I ) Atmronrry FoR EMERcENcy AUTHoRIzATIoN..- Notwithstanding any other
provision of this section, if the Attomey General reasonably determines thai-

"(A) an emergency situation exists with respect to the acquisition of foreign
intelligence information for which an order may be obtained under subsection (c)
before an order under that subsection can, with due diligence, be obtained, and

"(B) the factual basis for the issua¡¡ce of an order under this section exists,

the Attorney General may authorize the emergency acquisition if a judge havingjurisdiction
under subsection (a)(t ) is informed by the Attorney General ot a aesig;ee of the Attorney
General at the time of such authorization that the decision has been rãd" to conduct such
acquisition and if an application in accordance with this section is made to ajudge of the
Foreign lntelligence Surveillance Court as soon as practicable, but not more tt 

"n 
Z auys

after the Attorney General authorizes such acquisition.

"(2) MTNIMTzATIoN pRocpDunes. -If the Attorney General authorizes an emergency
acquisition under paragraph (l), the Attorney General shall require that the minimizafion
procedures referred to in subsection (c)(l[C) be followed.

"(3) TEnvmnrloN oF EMERGENCY AUTHoRTZATIoN.-In the absence of an order under
subsection (c), an emergency acquisition under paragraph (l) shall terminate when the
information sought is obøined, if the application for the order is denied, or afrer the
expiration of 7 days from the time of authorization by the Attorney General, whichever is
earliest.

"(4) usE oF INFoRMATIoN.--If an application submitted to the.court pursuant to
paragraph (l) is denied, or in any other case where the acquisition is terminated a¡rd no
order with respect to the target ofthe acquisition is issued under subsection (c), no

?l
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information obtained or evidence derived from such acquisition, except under
circumsta¡ces in which the target of the acquisition is determined not to be a United States
person, shall be received in evidence or otherwise disclosed in any trial, hearing, or other
proceeding in or before any cour! grandjury, department, office, agency, regulatory body,
legislative committee, or other authority of the uniæd states, a state, or political
subdivision thereo{, and no information conceming any United States person acquired from
such acquisition shall subsequently be used or disclosed in any other manner by Federat
officers or employees without the consent of such p€rson, except with the approval of thc
Anorney Gener¿l if the information indicates a threåt of death or serious bodilv harm to anv
person.

"(e) Appeal.-

"( I ) AppEAL To rHE couRT oF REvrEw.-The Govemment may file Ên-apPea} a petition
with the Foreign Intelligence Surveillance Court of Review for review of an order issued
pursuant to subsection (c). The Court ofReview shall havejurisdiction to consider such
oppeal petition and shall provide a written statement for the record ofthe reasons for a
decision under this paragraph.

t7 "(2) CrnrtoneRl To rHE sUPREME couRT,-The Govemment may file a petition for a18 writ ofcertiorari for review ofa decision ofthe Court ofRcview issued under paragraph
19 (l). The record for such review shall be trarismitted under seal to the Supreme Court of the
20 United States, which shall have jurisdiction to review such decision."

27 ..SEC. 705. JOINT APPLICATIONS AND CONCURRENT
22 AUTHORIZATIONS.

"(a) Joint Applications and Orders.-If an acquisition targeting a United States person under
section 703 or section 704 is proposed to be conducted both inside and outside tlìe United States,
ajudge havingjurisdiction under section 703(a)(l) or secrion z0a(a[l) may issue
simultaneously, upon fhe request of the Govemment in ajoint application complying with the
requirements ofsection 703(b) and section 704(b), orders under section 703(c) and section
7 0 4(c), as appropri ate.

"(b) Concurrent Authorization.-If an order authorizing electronic surveillance or physical
sea¡ch has been obtained under section I 05 or section 304 and that order is still in effect during
the effective period of that order, the Attorney General may authorize, without an order under
section 703 or section 704,the targeting ofthat United States person for the purpose ofacquiring
foreign intelligence information while such person is reasonably believed to'be located ourside
the United States.

3s "sEC. 706. USE OF INFORMATION ACQTIIRED UNDER
TITLE VII.

"(a) Information Acquíred Under Section 702.-Information acquired from an acquisition
conducted under section 702 shall be deemed to be information acquired from an electronic
surveillance pursuant to titte I for purposes ofsection 106, except for the purposes ofsubsection
fi) ofsuch section.

"(b) Information Acquired Under Section 7O3.-Information acquired ñom an acquisition
22
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1 conducted under section 703 shall be deemed to be information acquíred from an electronic
2 surveillance pursuant to title I for purposes of section I 06.

3 ..SEC. 707. CONGRESSIONAL OVERSIGHT.
4 "(a) Semiannual Report.- Not less fre4uently tha¡ once every 6 months, the Attomey General
5 shall fully inform, in a manner consistent with national security, the congressional intelligence
6 committees and the Committees on the Judiciary of the Senate and the House of Representatives,
7 consistent with the Rules of the House of Representatives, the Sønding Rules of the Senate, and
8 Senate Resolution 400 of the 94th Congress or any successor Senate resolution, conceming the
9 implementation ofthis title.

10 "(b) Content.-Each report made under subsection (a) shall include-
LI "(l) with respect to section 702 -
12 "(A) any certifications made under section 702(9) during the reporting period;

13

74

15
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77

18

19

20
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z4

25

26
27
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"(B) with respect to each determination made under section 702(c)(2), the reasons
for exercising the authority under such section;

"(C) any directives issued under section 702(h) during the reporting period;

"(D) a description ofthejudicial review during the reporting period ofany such
certifications and targeting and minimization procedures adopted in
accordance with subsections (d) and (e) ofsection 702 and utilized with respect to
sueh an acquisition under such section, including a copy of any order or pleading in
connection with such review that contains a significant legal interpretation ofthe
provisions of section 702;

"(E) any actions taken to challenge or enforce a directive under paragraphs
paragraph (a) or (5) ofsection 702(h);

"(F) any compliance reviews conducted by the Attomey General or the Director of
National Intell igence of acquisitions authorized under secti on 7 02(a);

"(G) a description of any incidents of noncompliance with a directive issued by the
Attomey General and the Director of National Intelligence under section 702(h),
including-

29 "(i) incidents of noncompliance by an element of the intelligence community
30 with procedures and guidelines adopted in accordance with subsections (d), (e),
31 and (f) ofsection 702; and

32 "(ii) incidents of noncompliance by a specified person to whom the Attomey
33 General and Director ofNational Intelligence issued a directive under section
34 702(h); and

35 "(H) any procedures implementing section 702;

36 "(2) with respect to section 703-
37 "(A) the total number ofapplications made for orders unde¡ section 703(b);

38 "(B) the total number of such orders-

¿5
I rololzoog,
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1 "(i) granted;

2 "(ii) modified; er and

3 *(iii) denied; and

4 "(C) the total number of emergency acquisitions authorized by the Attorney General
5 under section 703(d) and the total number ofsubsequcnt orders approving or denying
6 such acquisitions; and

7 "(3) with respect to section 704-
8 "(A) the total number ofapplications made for orders under section 704(b);

9 "(B) the total number of such orders

10 "(i) granted;

tL "(ii) modified; er and

72 "(iii) denied; and

13 "(C) the total number of emergency acquisitions authorized by the Attomey General
t4 under section 70a(d) and the total number ofsubsequent orders approving or denying
15 such applications.

16 ..SEC. 708. SAVINGS PROVISION.
t7 "Nothing in this title shall be construed to limit the authority of the Government to seek an
18 order or authorization under, or otherwise engage in any activity that is authorized under, any
t9 other title of this *ett¡-chnp{er-f{9,-t+þ+Ée6-e{T+le-*$,-Uniretl-.tiçrter¡€odejì Act.'.
20 (b) Table ofContents. --The table ofcontents in the first section ofthe Foreign lntelligence
27 Surveillance Act of 1978 (50 U.S.C. l80l et. seq.) is amended-

22 (l) by striking the item relaring to title VII;

23 (2) by striking the item reiating ro section 701; and

24 (3) by adding at the end the following:

25 ..TITLE VII-ADDITIONAL PROCEDURES REGARDING
26 CERTAIN PERSONS OUTSIDE THE UNITED STATES
27 "Sec.70l.Definitions.

28 "Sec.702.Procedures for targeting çertain persons outside the United States other than United
29 States persons.

30 "Se¡.703.Certain acquisitions inside the United States ef ta¡geting United States persons outside
31 rhe United States.

32 "Sec.704.Other acquisitions targeting United States persons outside the United States.

33 "Sec.TOS.Jointapplications and concurrentauthorizations.

34 "Sec.706.Use of information acquired under title Vll.
35 "Sec.T0T.Congressional oversight. ,ffi
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"Sec.70E.Savings provision.".

(c) Technical and Conforming Amendments.---

(t) TnLE 18, uNrrED STATES coDE.-sedion 251l(2[a)(ii{A) of tìtle lE, United States
Code, is amended by inserting "or a cou¡t order pursuant to section 704 ofthe Foreign
Intelligence Srweillance Act of 1978" after ..assistance".

(2) FOREIGN INTELLIGENCE SIJRVEILLANCE Acr oF I978._Section 60 I (a{ I ) of the
Foreign Intelligence Surveillance Acr of 1978 (50 U.S.C. l87l(a)(l)) is amended-

(A) in subparagraph (C), by srriking "and"; and

@) by adding at the end the following new subparagraphs:

"@) acquisitions under section 703; and

"(F) acquisitions under section 704;".

SEC. 102. STATEMENT OF EXCLUSIVE MEANS BY
V/HICH ELECTRONIC SURVEILLANCE AND
INTERCEPTION OF CERTAIN COMMUMCATIONS MAY
BE CONDUCTED.

(a) Statement of Exclusive Means.-Title I of the Foreign Intelligence Surveillance Act of
1978 (50 u.s.c. l80l et seq.) is amended by adding ar the end the foltowing new section:

"statement of exclusive means by which elect¡onic surveillance and interception of certain
communications may be conducted

"Sec' I 12. (a) Except as provided in subsection (b), the procedures ofchapters I 19, l2l, and
206 of title I 8, United States Code, and this Act shall be the exclusive means by which electronic
surveillance and the interception of domestic wire, oral, or electronic communications may be
conducted.

"(b) Only an express statutory authorization for electronic surveillance or the interception of
domestic wire, oral, or electronic communications, other than as an amendmenl to this Act or
chapters l19, l2l, or 206 oftitle I 8, United States Code, shall constitute an additional exclusive
means.for the purpose of subsection (a).".

(b) Offense.-Section 109(a) of the Foreign tntelligence Surveillance Acr of l978 (50 U.S.C.
1809(a)) is amended by stiking "authorized by statute" each place it appears i+sueþseetion and
inserting "authorized by this Act, chapter ll9,l2l, or 206 of title lE, U;ited States Code, or any
express statutory authorization that is an additional exclusive means for conducting electronic
surveillance under section I 12."; and

(c) Conforming Amendments.-

(l) TnLE 18, tntrreo stercs coDE.-section 251 l(2)(a) of tirte 18, United Srares Code,
is amended by adding at the end the following:

"(iii) Ifa certification under subparagraph (iiXB) for assistance to obtain
foreigrr intelligence information is based on statutory authority, the certification
shall identi$ tfre specific statutory provision, and shall certifi that the statutory

25
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1 requirements have been met."; and

2 (2) TABLE oF coNTENTS.-The table of contents in the first section of the Foreigr
3 Intelligence Surveilla¡rce Act of | 978 (50 U.S.C. l80l et seq.) is amended by inserting after
4 the item relating to section I I l, the following new itern:

5 "Sec.l l2.Statement of exclusive means by which electronic surveillance and interception of
6 certain communications may be conducted.".

? SEC. IO3. SUBMITTAL TO CONGRESS OF CERTAIN
8 COURT ORDERS UNDER TFIE FOREIGN INTELLIGENCE
9 SURVEILLANCE ACT OF 1978.

10 (a) Inclusion of Certain Orders in Semiannual Reports of Attomey General.-subsectiontL (a)(5) of section 601 of the Foreign Intelligence Surveillance Acr of 1978 (50 U.S.C. l87l) is72 amended by striking "(not including orders). and inserting.., orders,".

13 (b) Reports by Anomey General on Cert¿in Other Orders.-Such section 601 is further
t4 amended by adding at the end the following:

15 "(c) Submissions to Congress.-The Attomey General shall submit to the committees of16 Congress referred to in subsection (aF
17 "(l) a copy ofany decision, order, oropinion issued by the Foreign lntelligence18 Surveillance Court or the Foreign Intelligence Surveillance Court of Review that includes19 significant construction or interpretation of any provision of this Act, and any pleadings,20 applications, or memoranda of law associated with such decisiorl order, or opinion, nðt2l later than 45 days after such decision, order, or opinion is issued; and

22 "(2) a copy ofany such decision, order, or opinion, and any pleadings, applications, or23 memoranda of law associated with such decision, order, or opinion, that was issued during24 the 5-year period ending on the date of the enactment of the FISA Amendments Act of 200825 and not previously submitted in a report under subsection (a).

26 "(d) Protection of National Security.--The Attomey General, in consultation with the Director27 ofNational Intelligence, may authorize redactions ofmaterials described in subsection (c) that28 are provided to the committees of Congress refered to in subsection (a), if such redactions are29 necessary to protect the national security ofthe United States a¡rd a¡e limited to sensitive sources30 and methods information or the identities of targets.".

31 (c) Definitions'-Such section 601, as amended by subsections (a) and (b), is further amended32 by adding at the end the following:

33 "(e) Definitions.-In this section:

34 "(l) FOREIGN INTELLIGENCE suRvEILLANcE couRT.-The term 'Foreign Intelligence35 surveillance court' means the cou¡t established by under section 103(a).

36 "(2) FOREIGN INTELLIGENcE suRvEILLANcE couRT oF REvIEw.-The term .Foreign
37 Intelligence Surveillance Court of Review' means the court established by under sJction38 103(b).'.

D€leted: 6/1 7/2008
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1 SEC. 104. APPLICATIONS FOR COURT ORDERS.
2 Section 104 of the Foreign Intelligenc€ Surveillance Act of I978 (50 U.S.C. lE04) is
3 amended-

4 (l) in subsection (a)-
s (A) by striking paragraphs (2) and (l l);

6 (B) by redesignating paragraphs (3) through (10) as paragraphs (2)through (9),
7 respectively;

I (C) in paragraph (5), as redes¡gnated by subparagraph (B) ofthis paragraph, by
9 stiking "detailed";

10 (D) in paragraph (6), as redesignated by subparagraph (B) ofthis paragraph, in the
7I matter þreceding subparagraph (AF
72 (i) by striking "Affairs or" and inserting "Affairs,"; and

13 (ii) by striking "Senate-" and inserting "senate, or the Deputy Director of the
t4 Federal Bureau oflnvestigation, ifdesignated by the President as a certifying
15 ofticial-";
16 (E) in paragraph (7), as redesignated by subparagraph (B) ofthis paragraph, by
t7 striking "statement of'and inserting "summary statement of';
18 (F) in paragraph (8), as redesignated by subparagraph (B) ofthis paragraph, by
19 adding "and" at the end; and

20 (G) in paragraph (9), as redesignated by subparagraph (B) ofrhis paragraph, by
2l striking "; and" and inserting a period;

22 (2) by striking subsection (b);

23 (3) by redesignating subsections (c) through (e) as subsections (b) through (d),
24 respectively; and

25 (4) in paragraph (lXA) ofsubsection (d), as redesignated by paragaph (3) ofthis
26 subsection, by striking "or the Director of National lntelligence" and inserting "the Director
27 of National Intelligence, or the Director of the central Intelligence Agency".

28 SEC. 105. ISSUANCE OF AN ORDER.
29 Section 105 of the Foreign Intelligence Surveillance Act of 1978 (50 U.S.C. 1805) is
30 amended-

31 (l) in subsection (a|-
32 (A) by sniking paragraph (l); and

33 @) by redesignating paragraphs (2) rhrough (5) as paragraphs (l) through (4),
34 respectively;

3s (2) in subsection @), by striking.,(aX3)" and inserting ,,(a)(2),,1

36 (3)insubsection(c)(l)- 
,@
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12:184M



Senate Leglslative Counsel
CompanRltr of Q:ÌFROMHLC1ÍIG130B.22l.XML and OTEAS\HLCOG16OB.26SJIiL

1 (A) in subparagraph (D), by adding

2 (B) in subparagraph @), by striking.,; and" and inserting a period; and

3 (C) by striking subparagraph (F);

4 (4) by striking subsection (d);

s (5) by redesignating subsections (e) through (i) as subsections (d) through (h),
6 respectively;

7 (6) by amending subsection (e), as redesignated by paragraph (5) ofthis section, to reåd
I as follows:

s "(e)(l) Notwithstanding any other provision of this title, the Attomey General may authorize
10 the emergency employment of electronic surveillance if the Attomey General-
11 "(A) reasonably determines tìat an emergency situation exists with respect to the
12 employment of eleckonic surveillance to obtain foreign intelligence information before an13 order authorizing such surveillance can with due diligence be obtaincd:

L4 "(B) reasonably determines that the factual basis for the issuance ofan ordcr under this
15 title to approve such electronic surveillance exists:

16 "(C) informs, eitherpersonally orthrough a designee, ajudge havingjurisdiction under17 section 103 at the time of such authorization that the decision has been made to employ18 emergency electronic surveillance; and

79 "(D) makes an application in accordance with this title to a judge havingjurisdiction
20 under section 103 as soon as practicable, but not later than 7 days aftcr the Attorney General
2l authorizes such surveillance.

22 *(2) If the Attomey General authorizes the emergency employment of electronic surveillance
23 under paragraph (l), the Attorney General shall require that the minimization procedures
24 required by this title for the issuance of a judicial order be followed.

25 "(3) In the absetrce ofajudicial order approving such electronic surveillance, the surveillance26 shall terminate when the information sought is obøined, when the application for the order is27 deníed, or after the expiration of 7 days from the time of authorization by the Attorney General,28 whichever is earliest.

29 "(4) A denial of the application made under this subsection may be reviewed as provided in30 section 103.

31 "(5) ln the event that such application for approval is denied, or in any other case where the
32 electronic surveillance is terminated and no order is issued approving the surveillance, no
33 information obtained or evidence derived from such surveillance shall be received in evidence or34 ofìerwise disclosed in any trial, hearing, or other proceeding in or before any court, grand jury,
35 departrnent, office, agency, regulatory body, legislative committee, or other authority of thi -

36 United States, a State, or political subdivision thereof, and no information concerning any United37 States person acquired from such surveillance shall subsequently be used or discloseã in any38 other manner by Federal officers or employees without the consent of such person, except with39 the approval of the Attomey Gene¡al if the information indicates a th¡eat of death or serious40 bodily harm to any person.

| 1o/6/2ooq
l2:18 AM

D€lêted: 6/17lzqrE

28



9

10

11

Senate Leg¡5lat¡ve Counsal
ComparcRlte of Q:\FROMHLCìO6l30B.22l.XmL and O:\EAS\HLCo€l608.2GS.XML

1 '(6) The Aü.omey General shall assess compliance with the requirements of paragraph (5).";
2 and

3 (7) by adding ar the end the following:

4 "(i) In any case in which the Govemment makes an application to a judge under this title to
5 conduct electronic su¡veillance involving communications and the judge grants such application,
6 upon the request ofthe applicant, thejudge shall also authorize the installation and use ofpen
7 registers and trap and trace devices, and direct tlre disclosure ofthe information set forth in
8 section 402(d)(2)."-

SEC. 106. USE OF INFORMATION.
Subsection (i) of section 106 of the Foreign Intelligence Suweillance Acr of 1978 (8 U.S.C.

1806) is amended by striking "radio communication" and inserting "communication".

SEC. 107. AMENDMENTS FOR PFIYSICAL SEARCTIES.
(a) Applications.-Section 303 of the Foreign Intelligence Surveillance Act of l97B (50

U.S.C. 1823) is amended-

(l) in subsection (aF
(A) by striking paragraph (2);

@) by redesignaring paragraphs (3) rhrough (9) as paragraphs (2) through (B),
respectively;

(C) in paragraph (2), as redesignated by subparagraph (B) ofthis paragraptr, by
striking "detailed";

(D) in paragraph (3)(C), as redesignated by subparagraph @) of this paragraph, by
inserting "or is about to be" before "owned"; and

@) in paragraph (6). as redesignated by subparagraph (B) ofthis paragraph, in the
matter prcceding subparagraph (A)-

(i) by striking "Affairs or" and inserting.,Affairs,"; and

(ii) by striking "senate-'" and inserting "Senate, or the Deputy Director of the
Federal Bureau oflnvestigation, ifdesignated by the President as a certifting
oflicial-"; and

(2) in subsection (d)(l)(A), by striking "or the Director of National lntelligence" and
inserting "the Director of National Intelligence, or the Director of the Centrai Intelligence
Agency".

(b) orders.-section 304 of the Foreign Intelligence Surveillance Act of l97g (50 u.s.c.
I 824) is amended-

(l) in subsection (a)-
(A) by striking paragraph (l);

@) by redesignating paragraphs (2) tårough (5) as paragraphs (l) through (4),
respectively; and
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1 (C) in paragraph (2XB), as redesignared by subparagraph @) of this paragr¿ph, by2 inserting "or is about to be" before ,.owned": and

3 (2) by amending subsecrion (e) to read as follows:

4 "(eXl) Notwitlrstanding any other provision of this title, the Attomey General may authorize5 the emergency employment of a physical search ifthe Attomey General-
6 IA) reasonably determines that an emergency situation exists with respect to the7 emPloyment of a physical search to obtain foreign inteltigence information before an order
8 authorizing such physical sea¡ch can with due diligencc be obtained;

9 "(B) reasonably determines that the factual basis for issuance ofan order under this title10 to approve such physical search exists;

11

72

13

L4

15

16

^ "(c)informs,eitherpersonallyorthroughadesignee,ajudgeoftheForeignIntelligence
Surveillance Court at the time of such authorization that the decision has been made to
employ an emergency physical search; and

"(D) makes an application in accordance with this title to a judge of the Foreign
Intelligence Surveillance court as soon as practicable, but not more than 7 days afl.er the
Attorney General authorizes such physical search.

(c) Conforming Amendments.-The Foreign Intelligence Surveillance Act of 1978 (50 U.S.C.

30

t7 "(2) If the Attomey General autho¡izes the emergency employrnent of a physical search under18 paragraph (l), the Attomey General shall require that the minimization p.ocedut.t required by19 this title for the issuance of a judicial order be followed.

20 "(3) In the absence ofajudicial order approving such physical search, the physical se¿rch shall
2L terminate when the information sought is obtained, when the application for the order is denied,
22 or after the expiration of 7 days from the time of authorization by the Attorney General,
23 whichever is earliest.

24 "(4) A denial of the application made under this subsection may be reviewed as provided in25 section 103.

26 "(5X+) In the event that such application for approval is denied, or in any other case where the27 physical search is terminated and no order is issued approving the physical search, no28 information obtained or evidence derived from such physicaliearch ihult Ue received in29 evidence or otherwise disclosed in any trial, hearing, or other proceeding in or before any court,30 grand jury' department, office, agency, regulatory body, legislati". cor.itt"", or other ãuthority31 of the United States, a State, or political subdivísion thereof, and no information conceming ani32 United States person acquired from such physical sea¡ch shall subsequently be used or disc'Íose-d33 in any other manner by Federal ofñcers or employees without the consent Lfsuch person, except34 with the approval of the Attorney General if the information indicates a threat of death or serious35 bodily harm to any person.

36 {Blì"(6) The Attomey General shall assess compliance with the requirements of subparagrêph37 (Af paragraph (Ð.'.

39 l80l et seq.) is amended-

40 (l) in section 30a(a)( ), as redesignated by subsection (b) ofthis secrion, by striking47 *303(a)(7)@)"andinserring,.303(a)(6)@)";and
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1 (2) in section 305(kX2), by striking "303(a[7['and inserting.303(a)(6)".

2 SEC. 108. AMENDMENTS FOR EMERGENCY PEN
3 REGISTERS AND TRAP AND TRACE DEVICES.
4 Section 403 of the Foreign l¡telligence Surveillance Act of l97E (50 U.S.C. 1843) is
5 amended-

6 (l) in subsection (aX2), by striking "4S hours" and inserting..T days"; and

7 (2) in subsection (c)(l)(C), by striking "4S hours" and inserting..T days".

8 SEC. 109. FOREIGN INTELLIGENCE SURVEILLANCE
9 COURT.

10 (a) Designation of Judges.-Subsection (a) of section 103 of the Foreign Inteltigence
11 Surveillance Act of 1978 (50 U.S.C. 1803) is amendcd by inserting "at leasr" before "seven of
t2 the United States judicial circuits".

13 (b) En Banc Authority.-

14 (l) INGENER4'L.-Subsection (a) of section 103 of the Foreign Inrelligence Surveillance
15 Act of 197E, as amended by subsection (a) of this section, is further amended-

16 (A) by inserting *(t)" after "(a)"; and

t7 (B) by adding af. the end the following new paragraph:

18 '(zXA) The court established under this subsection may, on its own initiative, or upon the
79 request ofthe Govemment in any proceeding or a party under section 501(f) or paragraph (4) or
20 (5) ofsection 702(h), hold a hearing or rehearing, en banc, when ordered by a majority ofthe
27 judges that constitute such court upon a determination that-
22 "(i) en banc consideration is necessary to secure or maintain uniformity of the court's
23 decisions; or

24 "(ii) the proceeding involves a question ofexceptional importance.

25 "(B) Any authority granted by this Act to a judge of the couf esøblished under this subsection
26 may be exercised by the court en banc. When exercising such authority, the court en banc shall
27 comply with any requirements of this Act on the exercise of such authority.

28 "(C) For purposes ofthis paragraph, the court en banc shall consist ofall judges who
29 constitute the court established under this subsection.".

30 (2) CoNFORMTNG AMENDMENTS.-The Foreign Intelligence Surveillance Act of 1978 is
31 further amended-

32 (A) in subsection (a) ofsection 103, as amended by this subsection, by inserting
33 "(except when sitting en banc under paragraph (2))" after "nojudge designated under
34 this subsection"; and

35 (B) in section 302(c) (50 u.S.c. 1822(c)), by inserting "(except when sitting en36 banc)"afrer"exceptthatnojudge". 
ffi

3l ,"u
I rolouooq

f2:18 AM



.S€nato L€glslativo CounEol
CompareRlúe of QTFROMHLC\061309.22f .XltL and OTEAS\HLC06t608.26S.XfltL

1 (c) Stay or Modification During an Appeal.-Section 103 of the Foreign Intelligence
2 Surveillance Act of 1978 (50 U.S.C. 1803) is amended-

3 (l) by redesignating subsection (0 as subsection (g); and

4 (2) by inserting after subsection (e) the following new subsection:

5 "(Ð(l) Ajudge ofthe court established under subsection (a), the court established under
6 subsection (b) or ajudge ofthat court, orthe Supreme Court ofthe United States or ajustice of
7 that court, may, in accordance with the rules of their respective courts, enrer a stay of an order or
8 an order modifying an order ofthe court established under subsection (a) or the court established
9 under subsection (b) entered under any title ofthis Ac! while rhe court established under

10 subsection (a) conducts a rehearing, while an appeal is pending to the court established under
11 subsection (b), or while a petition of certiora¡i is pending in the Supreme Court of the United
12 States, or during the pendency ofany review by that court.

13 "(2) The authority described in paragraph (l) shall apply to an order entered under any
t4 provision of this Act.".

15 (d) Authority of Foreign Intelligence Su¡veillance Court.-section 103 of the Foreign
16 Intelligence Surveillance Act of 1978 (50 U.S.C. 1803), as amended by this Act is amended by
77 adding at the end the following:

18 "(i) Nothing in this Act shall be construed to reduce or contravene the inherent authority of the
19 court established by subsection (a) to detennine, or enforce, compliance with an order or a rule
20 ofsuch court or with a procedure approved by such couñ.".

21 SEC. 110. WEAPONS OF MASS DESTRUCTION.
22 (a) Definitions.-

23 (l) FoREIGN powrn.-Subsection (a) of section l0l of the Foreign Intelligence
24 Surveillance Act of 1978 (50 U.S.C. 1801(a)) is amended-

25 (A) in paragraph (5), by striking "persons; or" and inserting..persons;";

26 @) in paragraph (6) by striking the period and inserting..; or"; and

27 (C) by adding at the end the following new paragraph:

28 "(7) an entity not substantially composed of United States persons that is engaged in the
29 intemational proliferation of weapons of mass destruction.".

30 (2) AGEI.rr oF A FoREIGN PowEn.-Subsection (bX I ) of such section I 0 I is amendeô-
31 (A) in subparagraph (B), by striking "or" at the end;

32 (B) in subparagraph (C), by striking "oC'at the end; and

33 (C) by adding at the end the following new subparagraphs:

34 "@) engages in the international proliferation of weapons of mass destruction, or
35 activities in preparation therefor; or

36 "(E) engages in the international proliferation of weapons of mass destructiorq or
37activitiesinpreparationthereforfororonbeha|fofaforeignpower;or,'',@
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(3) FoREIGN INTELLIGENCE INFoRMATToN. -subsection (eXlXB) of such section l0l is
amended by striking "sabotage or internationat terrorism" and inserting "sabotage,
international terrorism, or the intemal.ional proliferation of weapons of mass destruction".

(4) WEAPoN oF MAss DESrRUcrIoN.-Such section l0l is amended by adding at the end
the following new subsection:

"(p)'Weapon of mass destruction' means-

"( I ) any explosive, incændiary, or poison gas device that is designed, intended, or has the
capability to cause a mass casualty incident;

"(2) any weapon that is designed, intended, or has the capability to cause death or serious
bodily injury to a significant number of persons through the release, dissemination, or
impact of toxic or poisonous chemicals or their precursors;

"(3) any weapon involving a biological agent, toxin, or vector (as such terrns are defined
in section 178 of t¡tle 18, united Stæes code) that is designed, intended, or has the
capabitity ef€ûusittÊ to cause death, illness, or serious bodily injury to a significant number
ofpersons; or

"(4) any weapon that is designed, intended, orhas the capability to release
radiation or radioactivity causing death, illness, or serious bodily injury to a significant
number of persons.".

(b) Use of Information.-

(I) IN cEl.rERAl.-Section 106(kxlXB) of the Foreign tntelligence Surveillance Act of
1978 (50 u.s.c. 1806(kXlXB)) is amended by striking"sabotage or international
terrorism" and inserting "sabotage, international terrorism, or the intemational protiferation
of weapons of mass destruction".

(2) PHysrcAL sEnRcHEs.-secrion 305(k)(t)@) of such Act (50 u.s.c. 1825(k)(l)(B)) is
amended by striking "sabotage or international terrorism" and inserting "sabotage,
intemational ûerrorism, or the intemational proliferation of weapons of mass destruction".

(c) Technical and Conforming Amendment.-section 301(l) ofthe Foreign Inrelligence
surveillance Act of 1978 (50 u.s.c. l82l(l) is amended by inserting "weapon of mass
destruction," aft er "person,".

TITLE II-PROTECTTONS FOR ELECTROMC
COMMI.INICATION SERVICE PROVIDERS

SEC. 201. PROCEDURES FOR IMPLEMENTING
STATI.]-TORY DEFENSES TINDER TTIE FOREIGN
INTELLIGENCE SURVEILLANCE ACT OF 1978.

The Foreign Intelligence Surveillance Act of l 978 (50 u.s.c. I g0l et seq.), as amended by
section l0l, is further amended by adding at the end the following new title:
..TÏTLE VIII-PROTECTION OF PERSONS ASSISTING

196/200&
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THE GOVERNMENT
..SEC. 801. DEFINITTONS.

"In this title:

"(l) ASSISTANCE.-The term 'assistance' means the provision of, or the provision of
access to, information (including communication contents, communications records, or
other information relating to a customeÍ or communic¿tion), facilities, or another form of
assistance.

"(2) CryIL AcrIoN.-Tbe term (civil action' includes a covered civil action.

"(3) CONGRESSIONAL INTELLIGENcE coMMrrrEES.-The term'congressional intelligence
cOmmittees' means-

"(A) the Select Committee on Intelligence of the Senate; and

"(B) the Permanent Select Committee on Intelligence of the House of
Representatives.

::P)'(4) COMENTS.-The term 'contents' has the meaning given that term in section
l0l(n).

T9"(5) COVERED crvll- AcrloN.-- The term 'covered civil action' means a civil action
filed in a Federal or State court that-

"(A) alleges that an electronic communication service provider fumished assistance
to an e¡ement of the intelligence community; and

"(B) seeks monetary or other relief from the electronic æ*eittanee communication
service provider related to the provision ofsuch assistance.

T5)"(6) ELEcfRoNIc coMMt NtcATIoN sERvtcE pRovtDER.-The term ,electronic

communication service provider' means-

"(A) a telecommunications carrier, as that term is defined in section 3 of the
Communications Act of 1934 (47 U.S.C. 153);

"(B) a provider of electronic communication service, as that term is defined in
section 2510 of title 18, United States Code;

"(C) a provider of a remote computing service, as that term is defined in section
27ll of title 18, United States Code;

"(D) any other communication service provider who has access to wire or electronic
communications either as such communications are transmitted or as such
communications a¡e stored;

"@) a parent, subsidiary, affiliate, successor, or assignee of an entity described in
subparagraph (A), (B), (C), or @); or

"(F) an officer, employee, or agent ofan entity described in subparagraph (A), (B),
(c), (D), or @).

s(6)r(7) INTELLTGENcE coMMLrNrry.-The term 'inteiligence community' has the

34
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meaning given the term in section 3(4) of the National Security Act of 1947 (50 u.s.c.
40la(4).

ï7)'(t) PERsoN.-The term 'person' means-

"(A) an electronic communication service provider; or

"(B) a landlord, custodian, or other person who may be authorized or requ¡red to
fumish assistance pursuant tc-

"(i) an order ofthe court established under section I 03(a) directing such
assistance:

"(ii) a certification in writing under section 251 l(2)(a)(ii)(B) or 2709(b) oftitle
18, United States Code; or

"(iii) a directive under section I 02(a[4), I 058(e), as added by section 2 of the
Protect America Act of 2007 (Public Law I l0-55), or 702(h).

{8)'(9) ST/rrE.-The term 'State' means any State, political subdivision of a State, the
Commonwealth of Puerto Rico, the District of Columbia, and any territory or possession of
the united States, and includes any ofÏicer, public utility commission, or other body
authorized to regulate an electronic communication service provider.

..SEC. 802. PROCEDURES FOR IMPLEMENTING
STATUTORY DEFENSES.

"(a) Requirement for Certification.-Notwithstanding any other provision of law, a civil
action may not lie or be maintained in a Federal o¡ State court against any person for providing
assistance to an element of the intelligence community, and shall be promptly dismissed, if the
Attomey General certifies to the district court of the United States that-

"(l ) any assistance by that person was provided pursuant to an order ofthe court
established under section I 03(a) directing such assistance;

"(2) any assistance by that person was provided pursuant to a certification in writing
under section 251 I (2)(a)(ii)(B) or 2209(b) of title I B, United States Code;

"(3) any assistance by that person was provided pursuant to a directive under seetio*s
section 102(a)$), l05B(e), as added by section 2 of the protect Ameri ca Act of 2007
(Public Law I I 0-55), or 702(h) direcring such assistance;

"(4) in the case ofa covered civil action, the assistance alteged to have been provided by
the electronic communication service provider was-

"(A) in connection with an intelligence activity involving communications that

"(i) authorized by the President during the period beginning on September I l,
2001, and ending on January 17,2007;and

"(ii) designed to detect or prevent a tenorist attack, or activities in preparation
for a terrorist attack, against the United States; and

"(B) the subject ofa written request or directive, or a series ofsneh written requests
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1 or directives, from the Attorney General or the head of an etement of the infelligenc€
2 community (or the deputy of such person) to the electronic communication service
3 provider indicating that the activity was-
4 "(i) authorized by the President; and

5 "(ii) determined to be lawful; or

6 *(5) the person did not provide the alleged assistance.

7 *(b) Judicial Review.-

8 '(l) REvEw oF cERTtrlcATIoNS.-A certification made pursuant to subsecrion (a) shall
9 be given effect unless the court finds that such certiñcation is not supported by substantial

10 evidence provided to the court pursuant to this section.

11 "(2) SUPPLEMENTAL MATERLALs.*"In its review of a certification made pursuant to
tZ subsection (a), the court may examine the court order, certification, written request, or
13 directive described in subsection (a) and any relevant court o¡der, certification, written
L4 request, or directive submitted pursuant to subsection (d).

15 "(c) Limitations on Disclosure.-lf the Attorney Ceneral filcs a declaration under section
16 1746 of title 28, United States Code, that disclosure of a certification made pursuant to
17 subsection (a) or the supplemental materials provided pursuant to subsection (b) or (d) would
18 harm tJre national security ofthe United States, the court shall-
19 "(l) review such certification and the supplemental materials in camera and ex parte; and

20 "(2) limit any public disclosure concerning such certification and the supplemental
2L materials, including any public order following such in camera and ex parte review, to a
22 statement as to whether the case is dismissed and a description of the legal standards that
23 govem the order, without disclosing the paragraph ofsubsection (a) that is the basis for the
24 celification.

25 "(d) Role of the Parties.-Any plaintiffor defendant in a civit action may submit any relevant
26 court order, certification, written request, or directive to the district court referred to in
27 subsection (a) for review and shall be permitted to participate in the briefing or argument of any
28 legal issue in ajudicial proceeding conducted pursuant to this section, but only to the extent that
29 such participation does not require the disclosure of classified information to such party. To the
30 extent that classified information is relevant to the proceeding or would be revealed in the
31 determination of an issue, the court shall ¡eview such information in camera and ex parte, and
32 shall issue any part of the court's written order that would reveal classified information in
33 ca¡nera and ex parte and maintain such part under seal.

34 "(e) Nondelegation.-The authority and duties of the Attomey General under this section shall
35 be performed by the Attorney General or a designee in a position not lower than Deputy
36 Attorney General.

37 "(f) Appeal.-The courts of appeals shall havejurisdiction of appeats from interlocutory
38 orders of the district courts of the United States granting or denying a motion to dismiss or for
39 summary judgment under this section.

40 "(g) Removal.-A civil action against a person for providing assisrance to an element of the
47 intelligence community that is brought in a State court shall be deemed to a¡ise under the

36
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1 Constitution and laws of the United States and shall be removable under section l44l of title 28.
2 United States Code.

3 *(h) Relationship to Other Laws.-Nothing in this section rney sball be consûued to limit any
4 otherwise available immunity, privilege, or defense under any other provision of law.

5 *(i) Applicability.-This section shall apply to a civil action pending on or filed after the date
6 of enactment of the FISA Amendments Acr of 2008.

7 ..SEC. 803. PREEMPTION.
I "(a) In General.-No State shall have authority to-
9 '(1) conduct an investigation into an electronic communication service provider's alleged

10 assistance to an element of the intell¡gence community;

7l "(2) require through regulation or any other means the disclosure of information about an
12 electronic communication service provider's alleged assistance to an element of the
13 intelligence community;

L4 "(3) impose any administrative sanction on an elect¡onic communication service provider
15 for assistance to an element of the intelligence community; or

16 "(4) commence or maintain a civil action or other proceeding to enforce a requirement
77 that an electronic communication service provider disclose information conceming alleged
18 assistance to an element of the intelligence community.

19 "(b) Suits by the United Søtes.- -The United States may bring suit to enforce the provisions of
20 this section.

"(c) Jurisdiction.---The district courts ofthe United States shall havejurisdiction over any civil
action brought by the united states to enforce the provisions ofthis section.

"(d) Application.--This section shall apply to any investigation, action, or proceeding that is
pending on or commenced after the date of enactment of the FISA Amendments Act of 2008.
..SEC. 804. REPORTING.

"(a) Semiannual Report.-Not less frequently than once every 6 months, the Attorney General
shall fully inform, in a manner consistent with national security, the Rules of the House of
Representatives, the Standing Rules of the Senate, and Senate Resolution 400 of the 94th
Congress or any successor Senate resolution, the congressional intelligence committees, the
Committee on the Judiciary of tåe Senate, and the Comminee on the Judiciary of the House of
Representatives conceming the implementation of this title.

"(b) Content.-Each report made under subsection (a) shall include-
"(l) any certifications made under section 802;

"(2) a description ofthejudicial review ofthe certifications made under section E02: and

"(3) any actions taken to enforce the provisions ofsection E03.".

SEC. 202. TECHNICAL AMENDMENTS.
The table of contents in the first section of the Foreign Intelligence Surveillance Act of 1978
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1 (50 U.S.C. 1801 et seq.), as amended by section l 0l (b), is further amended by adding at the end
2 the following:

3 ..TITLE VIII-PROTECTION OF PERSONS ASSISTTNG
4 TIIE GOVERNMENT
5 "Sec.80l.Definitions

6 "Sec.802.Procedures for implementing statutory defenses.

7 "Sec.803.Preemption.

I "Sec.804.Reporting.".

9 TITLE III-REVIEV/ OF PREVIOUS ACTIONS
10 SEC. 301. REVIEW OF PREVIOUS ACTIONS.
77 (a) Defìnitions,-In this section:

12 (l ) APPROPRIATE coMMtTTEES oF coNcREsS.-The term "appropriate committees of
13 Congress" means -

74 (A) the Select Committee on Intelligence and the Committee on the Judiciary of the
15 Senate; and

16 (B) the Permanent Select Committee on Intelligence and the Committee on the
17 Judiciary ofthe House ofRepresentatives.

18 (2) FoRËrGN INTELLIGENCE sURvEILLANcE couRT.--The term ,.Foreign lntelligence19 Surveillance Court" means the court established þ under seclion I03(a) of the Èoreign20 lntelligence Surveillance Acr of 1978 (50 U.S.C. lg03(a).
2L (3) PRESTDE}TT'S SURVEILLANCE PROGR.AM AND PRocR.AM,-The terms ..President's
22 Surveillancæ Program" and "Program" mean the intelligence activity involving
23 communications that was authorized by the President during the period beginñing on
24 September I l, 2001, and ending on January 17,2007, including the program refeired to by
25 the President in a radio address on December 17, 2005 (commonly known as the Terrorist
26 Surveillance Program).

27 (b) Reviews.-

28
¿t
30
31

32
33

34

35

36
37

(l) REQUß€MENT To coNDUCr.-The lnspectors General of the Department of Justice,
the oflice of the Director of National Intelligence, the National security Agency, the
Department of Defense, and any other element of the intelligeo"..o*-*i-ty th"t
participated in the President's surveillance program, shall cãmplete a compiehensive
rwiew of, with respect to the oversight authority and responsib-ility of each such Irspector
General-

(A) all of the facts necessary to describe the establishment, implementation, product,
and use ofthe product ofthe program;

@) access to legal reviews of the program and access to information about the
Program;

38
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(C) communications with, and participation of, individuals and entities in the privare
sector related to the program;

@) interaction with the Foreign tntelligence Surveilla¡rce Court and t¡ansition to
court orders related to the program; and

(E) any other matters identified by any such Inspector General that would enable
that Inspector General to complete a review of the program, with respect to such
Departnent or element.

(2) CoopER.ATroN AND cooRDrNATroN._

(A) CooPERATIoN.-Each lnspector General required to conduct a review under
paragraph (l) shall-

(i) work in conjunction, to the extent practicable, with any other Inspector
General required to conduct such a reviewl and

(ii) utilize to the extent practicable, and not unnecessarily duplicate or detay,
such reviews or audits that have been completed or are being undertaken by any
such lnspector General or by any other oflice ofthe Executive Branch related to
the Program.

(B) IMTEGRATION oF orHER REvIEws.-The Office of Professional Responsibility of
the Department ofJustice shall provide the report ofany investigatíon conductcd by
such ofüce on matters relating to the program, including any investigation of the
process through which legal reviews of the Program were conducted *¿ tt 

" 
substance

of such reviews, to the Inspector General of the Deparrnent of Justice, who shall
integrate the factual findings and conclusions ofsuòh investigation into its review.

(C) CooRDINATIoN.--The lnspectors General shall designate one of the Inspectors
General required to conduct a review under paragraph (l) that is appointed by the
President by and with the advice and consent ofthJ Senate, to .oórdinut" the conduct
ofthe reviews and the preparation ofthe reports.

(c) Reports.-

(l) PRELft4IN^RY REPoRTs.-Not later than 60 days after the date of the enactment of this
AcÇ the Inspectors General of the Department of Justice, the Office of the Director of
National Intelligence, the National Security Agency, t}e Department of Defense, and any
other Inspector General required to conduct a review under subsection (b)(l ), shall submit
to the appropriate committees of Congress an interim report that descriÈes'the planned
scope of such review.

(2) FINAL REPoRT.-Not later than I year after the dare of the enactment of this Ac! the
lnspectors General of the Department of Justice, the Office of the Director of National
Intelligence, the National security Agency, the Department of nefense, and any other
Inspector General required to conduct a rcview r¡nder subsection (bxl), ;hall submit to the
appropriate committees of congress, to the extent practicable, a compiehensive report on
such reviews that includes any recommendations of any such Inrpa.to., General within the
oversight authority and responsibility of any such Inspector Genéral with respect to the
reviews.
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1 (3) FORM.-A rePort srrbmittec under this subsection shall be submitred in unclassified
2 form, but may include a classified a¡lnex. The unclassifìed report shall not disclose the name
3 or identity ofany individual or entity ofthe private sector that participated in the program
4 or with whom there was communication about the Program, to the extent that information is
5 classified.

(d) Resources.-

(l) E)PEDITED SECURITY cLEARANcE.-The Director of National Inrelligence shall
ensure that the process for the investigation and adudication ofan application by an
Inspector General or any appropriate staffof an lnspector General for a security clea¡ance
nec€ssary forthe conduct ofthe review under subsection (bXl) is carried out as
expeditiously as possible.

(2) AOUTNONAL PERSoNNEL FoR THE INSPECT0RS GENERAI,._An InsPector General
required to conduct a review under subsection (b)(l) and submit a report under subsection
(c) is authorized to hire such additional personnel as may be necessary to carry out such
review and prepare such report in a prompt and timely manner. Personnel authorized to be
hired under this paragraph-

(A) shall perform such duties relating to such a review as the relevant Inspector
General shall direct: and

19 (B) are in addition to any other personnel authorized by law.

20 (3) TRANSFER oF PERsoNNEL.-The Attorney General, the Secretary of Defense, the
2L Director of National Intelligence, the Director of the National Security Agency, ond or the
22 head of any other element of the intelligence community th*aecfuiparet+in-rhe,Presic{enË+
23 Sffiil+anee*reÊram may transfer personnel to the relevant Offrce of the Inspector General
24 required to conduct a review under subsection (b)(l) and submit a report under subsection
25 (c) and in addition to any other perconnel authorized by law, a¡e authorized to fill any
26 vacancy caused by such a transfer. Personnel transferred under this paragraph shall perform
27 such duties relating to such review as the relevant Inspector General shall direct,

28 TITLE IV-OTHER PROVISIONS

29 SEC. 401. SEVERABILITY.
30 If any provision of this AcÇ any amendment made by this Act, orthe application thereof to31 any Person or circumstances is held invalid, the validity of the remainder of the Act, any such
32 amendments, and of the application of such provisions to other persons and circumstances shalt
33 not be affected thereby.

34 SEC. 402. EFFECTIVE DATE.
35 Except as provided in section 404, the amendments made by this Act shall take effect on the
36 date of the enactment of this Act.

37 SEC. 403. REPEALS.
38 (a) Repeal of Protect America Act of 2007 provisions.-

I rolozooa
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(l) AMENDMENTS ro FrsA.-
(A) Ir'¡ cENERAL.-Except as provided in secrion 404, sections r 054, 1058, and

l05C of the Foreign Intelligence Surveillance Act of 1978 (50 U.S.C. 1805a, lB05b,
and 1805c) are repealed.

(B) TECHNTCAL AND coNFoRMrNc AMENDMENTS._

(i) TABLE oF coNTENrs.-The table of contents in the first section of the
Foreign Intelligence surveiilance Act of r97g (50 u.s.c. rg0l et seq.) is
amended by srriking the items relating ro sections 105A, 1058, and 105c.

(ii) CoNFoRMtNG AMENDMENTs.-Except as provided in section 404, section
103(e) of the Foreign Intelligence Surveillance Act of 1978 (50 U.S.C. 1803(e)) is
amended-

(I) in paragraph (l), by striking,,l0SB(h) or 501(f)(l)" and inserting
"50t(Ð(l) or 702(h)(4)"; and

(II)in paragraph (2), by striking *1058(h) or 501(f)(l)" and inserting*50 I(D( | ) or 702(h)(4)".

(2) REPoRTTNG REQUIREMENTs.-Except as provided in section 404, section 4 of the
Protect America Act oî2007 (Public Law I l0-55; l2l srat. 555) is repealed.

(3) TRANsnroN pRocEDUREs.-Exceptãs provided in section 404, subsection ft) of
section 6 of the Protect Ameri ca Act of z0e7 (public Law I l0-55; l2l Stat. 556) is
repealed.

(b) FISA Amendments Acr of 2009.--
(l) IN GENERAL.-Except as provided in section 404, effective December 31, 2012, title

VII of the Foreign Intelligence Surveillance Act of 1978, as amended by section l0l(a), is
repealed.

(2) TEcnN rcru AND coNFoRMrNc AMENDMENTs.-Effecti ve December 3 l, 20 l 2-
(A) the table of contents in the first scction of such Act (50 U.S.C. l80l et seq.) is

amended by striking the items related ro title VII;

@) except as provided in section 404, section 601(a)(r) of such Act (50 u.S.c.
l87l(a)(l)) is amended to read as such section read on the day before the date ofthe
enactment of this Act; and

(c) exceptas provided in seclion 404, secrion 251 l(2)(a)(ii)(A) oftitle 18, united
States Code, is amended by striking "or a court order pursuani io section 704 ofthe
Foreign Intelligence Surveillance Act of 197g".

SEC. 404. TRANSITION PROCEDURES.
(a) Transition Procedures for Protect America Act of 2007 provisions.-

(l ) CON'TINUED EFFECT oF oRDERs, AUTHoRTZATToNS, DrRh(r1v{;s.*-Ne1+\+Ì+rs1ar+Ðl}¡{ì
DlREcrrvEs.-Ercept as provided in paragraph (7), nofwitbstanding any other
provision of law, exeepttspre*ided-i*-psratrwh-(+ì any order, authorúation, or directivc
issued or made pursuant to section l05B of the Foreign Intelligence Surveillance Act of

4l
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1 1978, as added by section 2 ofthe Protect America Act of2007 (Public Law I l0-55; l2l2 Stat. 552), shall continue in effect until the expiration ofsuch order, authorization, or3 directive.

4 (2)APPLICABILTTYoFPRoTECTAMERICAAcToF2OOTToCoNTINUEDoRDERs,

5 AUTHORUATIONS, DlREcT[VEs.-Notwithstanding any other provision of this Act, any6 amendment made by this Act, or the Foreign Intelligence Surveillance Act of 1978 (50 .

7 U.S.C. l80l etseq.l-
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(A) subjectto paragraph (3), section l05A ofsuch Ac! as added by section 2 ofthe
Protect America Act of 2007 (Public taw I l0-55; l2l Stat. 552), shall continue to
aPply to any acquisition conducted pursur¡nt to an order, authorization, or directive
referred to in paragraph ( t ); and

(B) sections l05B and I05C ofthe Foreign Intelligence Surveillance Act of l9?8, as
added by sections 2 and 3, respectively, ofthe protect America Act of2007, shail
continue to apply with respect to an order, authorization, or directive refened to in
paragraph (l) until the later of--

(i) the expiration ofsuch order, authorization, or directive; or

(ii) the date on which finaljudgment is entered for any petition or orher
litigation relating to such order, authorization, or directive.

(3) UsE oF INFoRMATIoN.-Information acquired from an acquisition conducted pursuant
to an order, authorization, or directive referred to in paragraph (l) shall be deemed to be
information acquired from an electronic surveillance pursuant to titte I of the Foreign
Intelligence Surveillance Act of 1978 (50 u,s.c. I B0 l et seq.) for purposes of section l 06
of such Act (50 u.s.c. I 806), except for purposes of subseciion (i ofìuch section.

(4) PRorEcrroN FRoM LrABllrry.-subsecrion (l) of section l05B of the Foreign
Intelligence Surveillance Act of 1978, as added by section 2 of the Protect America Act of
2007, shall continue to apply with respect to any directives issued pursuant to such section
1058.

(5) JURISDICTIoN oF FoREIGN INTELLIGENCE SURVEILLANCE coURT. _Notwithstanding
any other provision of this Act or of the Foreign Intelligence Surveillance Act of l97B (50
u-s.c. l80l et seq.), section 103(e) of the Foreign Inrelligence Surveillance,{ct (50 u.s.c.
I 803G)), as amended by section 5(a) of the protecr America Act of 2007 (public Law I l0-
55; l2l stat. 556), shall continue to apply with respect to a directive issued pursuant to
s.ectlon l05B ofthe Foreign Intelligence Surveillance Act of 1978, as added by section 2 of
the Protect America Aú of 2007, until the later of-

35 (A) the expiration ofall orders, authorizations, or directives referred to in paragraph36 (l); or

37 @) the date on which final judgment is entered for any petition or other litigation38 relating to such order, authorization, or directive.

39 (6) REpoRTrNc REeurREMENrs._

40 (A) CovrnrueD APPLIcABILITY.-Notwithstanding any other provision of this Act,4L any amendment made by this Act, the Protecr America Act of 2007 Oublic Law I l0-
Delst€d3 6/122008
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1 55), or the Foreign lntelligence Surveillance Act of 1978 (50 U.S.C. l80l et seq.),
2 section 4 of the Protect America Act of 2007 shall continue to apply until the date that
3 the certification described in subparagraph (B) is submitted.

4 (B) Cenrrtcat¡oN.-The certification described in this subparagraph is a
5 certification-

6 (i) made by the Auomey General;

7 (ii) submitted as part of a semi-annual report required by section 4 of the
8 Protect America Actof 2007:

9 (iii) that states that there rvill be no fr¡rther acquisitions carried out under
10 section l05B of the Foreign lntelligence Surveillance Act of 197E, as added by
11 section 2 of the Protect America Act of 2007, after the date of such certification;
t2 and

13

t4
15

ID

!7

18

19

20

2t
22

23

24

25
26
27

28

29

30

31

32

33

u
35

36

37

38

39

40
4T

42
43

(iv) that states that the information required to be included under such section 4
relating to any acquisition conducted undersuch section t05B has been included
in a semi-annual report required by such section 4.

(7) Rs*grfieRJz*fleN Rnpr.ncruexr oF oRDERs, AUTHoRtzATtoNs, AND ÐrREeFFlËs-
Fomrcuv¡s.-

(A) IN cENERAU-If the Attorney General and the Director of Nafional
Intelligence seek to replace an autborization issued pursuant to section l05B of
the Foreign Intelligence Surreillance Acf of 1978, as added by section 2 of the
Protect America Act of 2007 (Public Law l10-55), with an authorizat¡on under
section 702 of the Foreign Intelligence Surveillance Act of 1978 (as added by
section 101(a) of this Act), tbe Attorney General and the Director of Netional
Intelligence shall, to the extent practicable, submit to the Foreign Intelligence
Surveillance Court (as such term is defined in section 701(bX2) of such Act (as so
added)) a certification prepared in accordance with subsection (g) ofsuch section
702 and the procedures adopted in accordance with subsections (d) and (o) of
such section 702 at least 30 days before the expiration of such authorization.

(B) CoNrrNUATtoN oF ExIsrrNG oRDERs.-If the Attomey General and the
Di¡ector of National lntelligence seek to replace an authorization made pursuant to
section I 058 ofthe Foreign Intelligence Surveíllance Act of I 978, as added by section
2 of the Protect America Act of 2007 (Public Law I l0-55; l2l Stat. 522),by filing a
certification F{rsunnua-eee{i#{j}+Xt+)-efthef'ereign-Intetligenc.eS,unøeil*nee-
Å*of-9+8{rs+dde+b¡see{ìen-{Ol{n.}.olìhis-Aet) in occordance with paragraph
(A), that authorization, and any directives issued thereunder and any order related
thereto, shall remain in effect *ntif+tre€enrtisstes-ansrder-w.ith+espeeHtr{raÈ
eerfi{ieatien-r*xlerue*iexlJo2(i)Ç?), notwithstanding the expiration provided for in
subsection (a) of sucb section 1058, until the Foreign Intelllgence suryeillance
Court (as such term is delined in secfion 70fQX2) of the Foreign Intelligence
Surveillance Act of I978 (as so added)) issues an order with respect to tbat
certification under section 702(Ð(3) of such Act (as so added) at which time the
provisions ofthat section and ofsection 702(i)(4) ofsuch Act (as so added) shall
apply.

43
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1 (8) EFFEcTTvEDATE.-Paragraphs (l) through (7) shall take effect as if enacted on
2 August 5,2007.

3 (b) Transition P¡ocedures for FISA Amendments Act of 2008 Provisions.-

(l) ORDERS IN EFFEcT oN DECEMBER 31,2012.-Notwithsranding any other provision of
this Act, any amendment made by this Act, or the Foreign lntelligence Surveillance Act of
1978 (50 U.S.C. l80l et seq.), any order, authorization, or direclive issued or made under
title VII of the Foreign Intelligence Surveillance Act of 1978, as amended by section I0I(a),
shall continue in effect until the date ofthe expiration ofsuch order, authorization, or
directive.

(2) AppLtcABrLmy oF TITLE vrr oF FrsA To CoNTTNUED oRDERS, AUTHoRrzATroNs,
DlRECTrvcs.-Notwithstanding any other provision of this Ac! any amendment made by
this Act, or the Foreign Intelligence Surveillance Act of 1978 (50 U.S.C. t 801 et seq.), w¡th
resp€ct to any order, authorization, or direaive refened to in paragraph (l), title VII of such
Act as amended by section 101(a), shall continue to apply until the later oË-

(A) the expiration ofsuch order, authorization, or directive; or

(B) the date on which final judgment is entered for any petition or other litigation
relating to such order, authorization, or directive.

(3) CHALLENGE oF DIREC-TTVES; PRoTEcTIoN FRoM LI.ABILITY; USE oF INFoRMATIoN..,-"
Notwithstanding any other provision of this Act or of the Foreign Intelligence Surveillance
Actof 1978 (50U.S.C. l80l etseq.F

(A) section 103(e) ofsuch Act, as amended by section +13 a03(a)(l)(B)(ii), shall
coritinue to apply with respect to any directive issued pursuant to section 702(h) of
such Act, as added by scction l0l(a);

@) section 702(hX3) of such Act (as so added) shall continue to apply with respect
to any directive issued pursuant to secrion 702(h) ofsuch Act (as so added);

(C) section 703(e) ofsuch Act (as so added) shall conrinue to apply with respecr ro
an order or request for emergency assis¿ance under that section;

(D) section 706 ofsuch Act (as so added) shall continue to appty to an acquisition
conducted under section 702 or 703 ofsuch Act (as so added); and

@) section 2511(2)(a)(ii)(A) oftitle 18, United States Code, as amended by section
l0l(c)(l), shall continue to apply to an order issued pursuant to sect¡on 704 ofthe
Foreign Intelligence Surveillance Act of 1978, as added by section lOl(a).
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33 (4) REpoRrbtc REeulREMENrs.-

34 (A) ComnueD APPLIcABTL¡TY.-Notwithstanding any other provision of this Act or
35 of the Foreign Intelligence Surveillance Act of 1978 (50 U.S.C. l80l et seq.), section
36 601(a) of such Act (50 U.S.C. l87l(a)), as amended by section l0l(cX2), and sections
37 702(l) urd 707 ofsuch Act as added by section l0l(a), shall continue to apply until
38 the date that the certification described in subparagraph (B) is submiued.

39 (B) CenrmtcnrloN-The certifrcation described in this subparagraph is a
40 certification-

44
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(i) made by the Attomey General;

(ii) submined to the Select Committee on Intelligence of the Senate, the
Permanent Select Committee on tntelligence of the House of Representatives, and
the Committees on the Judiciary of the Senate and the House of Representatives;

(iii) ttrat søtes that there will be no further acquisitions carried out under title
VII ofthe Foreign Intelligence Surveillance Act of 1978, as amended by section
l0l(a), after the date ofsuch certification; and

(iv) that states that the information required to be included in a review,
assessment, or report undersection 601 ofsuch Act, as amended by section
l0l(c), or section 702(l) or 707 ofsuch Act, as added by section l0l(a), relating
to any acquisition conducted under title VII of such Act, as amended by section
l0l(a), has been included in a review, ÍBsessment, or report under such section
601,702(l), or 707.

(5) TRANSITToN pRocEDURES coNcERNTNG Tr{E TARGETTNc oF UNnED srATEs pERsoNs

OVERSEAS.-Any authorization in effect on the date of enactment of this Act under section
2.5 ofExecutive Order 12333 to intentionally target a United States person reasonably
believed to be located outside the United States shall continue in effec! and shall constitute
a sufficient basis for conducting such an acquisition targeting a United States person located
outside the United States until the earlier of-

(A) the date that authorization expires; or

(B) the date that is 90 days after the date of the enactment of this Act.
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