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amend the Foreign Intelligence Survcillance Act of
a procedure for autàorizing certain acquisitions of
and for other purposes.

1978 to establish
foreign intelligence,

IN THE HOUSE OF REPRIISENTÁ,TTVES

introduced the following bitl; which was referred to the
Committee on

A BILL
To amend the Foreign Intelligence surveillance Aet of 1978

to establish a procedure for authorizing certain acquisi-
tions of foreign intelligence, and for other purposes.

I Be it enacted by thn Senate and, Ifowe of Representa,-

2 ti'ues oJ'thn, united, states of ameríca in congress assembrnd,,

3 srcrroN r. srronT TrrLE; TABLE oF coNTEÌ{Ts.

4 (a) Snonr Trrlp.-This Act may be cited as the

5 "Foreign Intelligence Surveillanee Act of lgTB Amend-

6 ments Aet of 2008" or the ,,FISA Amendments Act of

7 2009".

M
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t ,O) T¡¡m oF CoNTENrs.-The table of contents for

2 this Act is as follows:

Sec. l. Short title; table ofcontents.

TITIJE I_FOR,EIGN INTEI,LIGENCE SUR!'EII,I,ANCE

Sec. 101. Additional proeedures regartìing certain persons outside the Unit¿cl
Staæs.

S€c- 102. Statement of exclusive means by which electronic surveillance and
interception of certain communications maJ, be conducted.

sec. 103. submittal to congress of certain court o¡ders under the Foreign In-
telligence Surweillance Act of lg?8.

Sec. 104. Applications for court orclers.
Sec. i05. Issuance of an order.
Sec. 106. Use of information.
Sec. 107. Amendments for plrysical searches.
sec. 108. Amendments for emergency pen registens and trap and trace devices.
Sec. 109. Foreign Intelligence Surveillance Court.
Sec. 110. Weapons of mass destruction.

TITITE II-PROTECTIONS FOR EITECTRONIC COMMUNICATION
SER,VICE PROVIDER,S

see. 201. Pmcedures for implementing statutoly defenses under the Foreign
Intelligence Surueillance Act of lg?g.

Sec. 202. Technicaì anrendments.

TITIIE III_REVIE}V OF PREVIOUS ACTIONS

Sec. 301. Review of previous actions.

TITLE TV_OTHER PROVISIONS

Sec. 401. Severability.
Sec. 402. Effective date.
Sec. 403. llepeals.
Sec. 404. Transition Þrocedures.

TITLE I-FOREIGN
I}TTE LLIGE NCE SUR\TE ILI,ANIC E

5 snc. r0r. ADDTTIoNAL pRocEDUREs REcARDTNc cERTATN

6 pERsoNs or.rrsrDp THE rJNrrED srATEs.

7 (a) IN GpwsRAr,.-The Foreign Intelligence Surveil-

I lance Act of 1978 (50 U.S.C. 1801 et seq.) is amended-

9 (1) by striking title VII; and

10 (2) by adding at the end the following:

flvl0\061 808\061 808.253.xmt (4OBgBSt1 )
June 18, 2008 (5:12 p.m.)
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1 ..TTTLE VII_ADDITIONAL PROCE-
2 DUR,ES REGARDING CERTAIN
3 PERSONS OIITSIDE THE
4 UNITED STATES
5 "sEc. ?or. DEF.rNrfIoNs.

6 "(a) Il¡ GnvsRAr,.-The terms ,agent of a foreign

7 power', 'Attorney General', 'eontents', ,electronic sun'eil-

I lanee', 'foreign intelligence information', 'foreign polver',

9 'person', 'united states', and 'united states person' have

10 the meanings given such terms in section 101, except as

11 specifically provided in this title.

LZ "(b) AontrroNArr DsrlvrrloNs._

13 "(1) Co¡qcnessroNat INTErrrrrcENcE coMMrr-

14 rnps.-The term 'congressional intelligence commit-

15 tees'means-

16 "(A) the Select Committee on Intelligence

17 of the Senate; and

18 "(B) the Permanent Select Committee on

19 Intelligence of the House of Representatives.

20 "(2) Fonntchl TNTETJTTIcENCE sunrrEIr.JirANCE

27 couRT; counr.-The terms ,Foreign Intelligence

22 surveillance court' and 'court' mean the court es-

23 tablished under section 108(a).

24 "(3) FonslçN TNTETTTJIGENCE suRlrErrJr,ANcE

25 counT oF REVTEW; couRl oF REVrEw.-The terms

f:W10\061808\061808.253.xmt (4o8s8stj)
June 18,2008 (5:12 p.m.)
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'Foreign Inteliigence Surveillance Court of Review'

and 'Court of Review' mean the eourt established

under seetion 103(b).

"(4) Er,pcrnoxlc coMMUNrcATroN sER\rrcE

PRO\IIDER.-The term'electronic communication

service provider' means-

"(A) a telecomrnunications earrier, as that

term is definecl in section 3 of the Communica-

tions Act of 1934 (47 U.S.C. 158);

"(B) a provider of electronic communica-

tion seruice, as that term is defined in seetion

25L0 of title 18, United States Code;

"(C) a provider of a remote computing

service, as that term is defined in section ZTIL

of title 18, United States Code;

"(D) any other communication serwice pro-

vider who has aecess to wire or electronie eom-

munications either as such communications are

transmitted or as such communications are

stored; or

"(E) an officer, employee, or agent of an

entity described in subparagraph (A), (B), (C),

or (D).

"(5) fNrpr,r,rçENCE coMMUNrry.-The term

'intelligence eommunity' has the meaning given the
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I term in section 3(4) of the National Seeurity Act of

2 1947 (50 U.S.C. a01a(a)).

3 "snc. ?02. pRocEDUREs FoR TARGETING cERTATN pER.

4 soNS oUTSIDE THE UNITED STATES oTHER

5 THAN uNmED srArES pERsoNS.

6 "(a) AurnoRrzATioN.-Nobwithstanding any other

7 provision of law, upon thc issuance of an order in accord-

8 ance r,vith subseetion (i)(3) or a cletermination under sub-

9 section (c)(2), the Attorney General and the Director of

10 l{ational Intelligence may authorize jointþ, for a period

11 of up to 1 year from the effective date of the authoriza-

L2 tion, the targeting of persons reasonably believed to be lo-

13 cated outside the United States to acquire foreign intel-

14 ligence information.

15 "(b) LrurrATroNS.-An acquisition authorized under

16 subsection (a)-
17 "(1) may not intentionally target any person

18 known at the time of acquisition to be located in the

19 United States;

2A "(2) may not intentionally target a person rea-

2l sonably believed to be located outside the United

22 States if the purpose of such acquisition is to target

23 a particular, lcrown.person reasonably believed to be

24 in the United States:

tW10\061808\061808.253.xmt (4oBsBStj)
June 18,2008 (5:12 p.m.)
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"(3) may not intentionally target a,-United

States person reasonably believed to be located out-

side the United States;

"(4) may not intentionall¡, acquire any eommu-

nication as to which the sender and all intended re-

cipients are lmown at the time of the acquisition to

be located in the Uniteil States; and

"(5) shall bc conducted in a manner consistent

with the fourth amendment to the Constitution of

the United States.

"(c) CoNnucr oF AceulsnroN.-

"(1) IN GENER¿I.-An acquisition authorized

under subsection (a) shall be conducted on-ly in ac-

cordance ïr¡ith-

"(A) the targeting and minimization proce-

dures adopted in accordance with subsections

(d) and (e); and

"(B) upon submission of a eertifieation in

accordance with subsection (g), such certifi-

cation.

"(2) DpTERMTNATIoN.-A determination under

this paragraph and for purposes of subsection (a) is

a deter.mination by the Attorney General and the Di-

reetor of National Intelligence that exigent eir-

cumstances exist because, without immediate imple-
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mentation of an authorization under subsection (a),

intell-igence important to the national security of the

United States may be lost or not timely ecqui-red

and time does not permit the issuance of an order

pursuant to subsection (i)(3) prior to the implemen-

tation of such authorization.

"(3) TlurNc oF DETERMTNATToN.-The Attor-

ney General and the l)irector of National Intel-

ligence may make the determination under para-

graph (2)-

"(A) before the submission of a certifi-

cation in accordance with subsection (g); or

"(B) by amending a certification pursuant

to subsection (iXl)(C) at any time during

which judicial review under subsection (i) of

such certification is pending.

"(4) CoNsrRucrrox.-Nothing in title I shaJl

be construed to require an application for a court

order under such title for an acquisition that is tar-

geted in aecordance with this section at a person

reasonabþ believed to be located outside the United

States.

" (d) TancETrNc PnocpouREs.-

"(1) RnqUTREMENT To A_Dopr.-The Attorney

General, in eonsultation with the Director of Na-
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tional Intelligence, shall adopt targeting procedu.L.es

that are reasonably designed to-
"(A) ensure that any acquisition author-

ized under subsection (a) is limited to targeting

persons reasonably believed to be located out-

side the United States; and

"(B) prevent the intentional acquisition of

any communication as to which the sender and

all intended reeipients are known at the time of

the acquisition to be located in the United

States.

"(2) Juolcml, neusw.-The procedures

adopted in aecordance with paragraph (1) shall be

subject to jud.icial review pursuant to subsection (i).

" (e) MrvrMrzATroN PnocnouREs.-

"(1) RnqUTREMENT To ADopr.-The Attorney

General, in consultation with the Direetor of Na-

tional fntelligence, shall adopt minimization proce-

dures that meet the definition of minimization proce-

dures under section 101(h) or 301(4), as appro-

priate, for acquisitions authorized under subseetion

(a).

"(2) Juorcr¡r, npugw.-The minimization

procedures arlopted in aceordance with paragraph
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I (1) shaìl be*subject*to-"judicial review pursuant to

2 subsection (i).

3 "(f) GUnETJINES FoR CoMprJtaNCE WIru I_¡Ilvllte-

4 TroNS.-

5 "(1) RnqurREMENt ro ADopr.-The Attorney

6 General, in consultation with the Direetor of Na-

7 tional Intelligenee, shall adopt guidelines to ensure-

I "(A) complianee with the limitations in

9 subsection (b); and

10 "(B) that an application for a court order

11 is filed as required by this Act.

12 "(2) SusMrssroN oF GUrDEr.,rNES.-The Attor-

13 ney General shall provide the guidelines adopted in

14 accordance with paragraph (I) to-
15 "(A) the eongressional intelligence commit-

16 tees;

17 "(B) the Committees on the Judieiary of

18 the Senate and the House of Representatives;

19 and

20 "(C) the Foreign Intelligence Surveillance

2l Court.

22 "(g) CnnuFrcArroN.-

23 "(1) IN cENERArr.-

24 "(A) RoqurRnMrNT.-subject to subpara-

25 graph (B), prior to the implementation of an

f:V1 0\061 808\061 808.253.xm1 (4OBgBStl )
June 18,2008 (5:12 p.m.)
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authorization unde. subsection (a), the Attor-

ney General and the Director of National Intel-

ligence shall provide to the Foreign Intelligence

Surveillance Court a written certification and

any supporting affidavit, under oath and under

seal, in accordance with this subsection.

"(B) ExcsprloN.-If the Attorney Gen-

eral and the Director of National Intelligence

make a detelmination under subsection (cXz)

and time does not permit the submission of a

certification under this subsection prior to the

implementation of an authorization under sub-

section (a), the Attorney General and the Direc.

tor of National Inteiligence shall submit to the

Court a certification for sueh authorization as

soon as practicable but in no event later than

7 days after such determination is made.

"(2) RnqumouENTS.-A certifrcation made

under this subseetion shall-

i'(A) attest that-
"(i) there are proeedures in place that

have been approved, have been submitted

for approval, or will be submitted with the

certification for approval by the Foreign
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hrtelligence-Surveillance CourbJhat are

reasonably desigrred to-
"(I) ensure that an acquisition

authorized under subsection (a) is

limited to targeting persons reason-

ably believed to be loeated outside the

United States; and

"(l[) prevent the intentional ac-

quisition of any communication as to

which the sender and all intended re-

cipients are lmown at the time of the

acquisition to be located in the United

States:

"(ii) the minimization proeedures to

be used with respect to such acquisition-

"(f) meet the definition of mini-

mization procedures under section

101(h) or 301(4), as appropriate; and

"(il) have been approved, have

been submitted for approval, or will be

submitted with the eertification for

approval by the Foreign Intelligence

Surveillance Court;

"(iii) guidelines have been adopted in

accordance with subsection (Ð to ensure

f;W10\061808\061808.253.xmt (4OBgSstj)
June f 8,2009 (S:1A p.m.)
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T2

eompliance $'ith the limitations in sub-

section (b) and to ensure that an applica-

tion for a court order is fited as reouired

by this Act;

"(iv) the procedures and guidelines re-

ferred to in clauses (i), (ii), and (iii) are

consistent \Ã¡ith the requirements of the

fourth amenclment to the Constitution of

the United States;

"(v) a signifieant purpose of the ac-

quisition is to obtain foreign intelligenee

information;

"(vi) the acquisition involves obtaining

foreign intelligence information from or

with the assistance of an electronic com-

munication service provider; and

"(vii) the acquisition eomplies with

the limitations in subsection (b);

"(B) inelude the procedures adopted in ac-

eordance with subsections (d) and (e);

"(C) be supported, as appropriate, by the

affidavit of any appropriate offrcial in the area

of national security who is-
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"(i) appointed by the President, by

and urith the advice and consent of the

Senate; or

"(ii) the head of an element of the in-

telligence community;

"(D) inelude-

"(i) an effective date for the author-

ization that is at least 30 days after the

submission of the written certification to

the court; or

"(ii) if the acquisition has begun or

the effective date is less than 30 days after

the submission of the written certification

to the eourt, the date the aequisition began

or the effective date for the acquisition;

and

"(E) if the Attorney General and the Di-

rector of National Intelligence make a deter-

mination under subsection (e)(2), include a

statement that sueh determination has beerr

made.

"(3) CrnNc¡ rN EFFEoTT\,IE DATp.-The At-

torney General and the Director of National Intel-

ligence may advance or delay the effective date .re-

ferred to in paragraph (zXD) by zubmitting an
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1 amended eertifieation in accordance with subseetion

2 (i)(1)(C) to the Foreign Intelligenee Surveillance

3 Court for review pursuant to subsection (i).

4 "(4) I_¡llluT.¿\TrON.-A certification made under

5 this subsection is not required to identiSr the specific

6 facilities, places, premises, or property at which an

7 acquisition authorized under subsection (a) wiil be

I directed or conducted.

9 "(5) lI¡rrqruxeNcp oF cERTrFrcATroN.-The

l0 Attorney General or a designee of the Attorney Gen-

11 eral shali maintain a copy of a certification mad.e

12 under this subsection.

13 "(6) Rnrmw.-A certifieation submitted in ac-

14 cordance with this subsection shalt be subject to ju-

15 dicial review pursuant to subseetion (i).

16 "(h) DmncrrvEs AND JuDrcmr, Rnvrpw oF Drnpc-

17 rrvns._

18 "(1) Auruorury.-With respect to an acquisi-

19 tion authorized under subsection (a), the Attorney

20 General and the Director of National Intelligence

2I may direet, in writing, an electronic communication

22 serviee provider to-
23 "(A) immediately provide the Government

24 rrith atl information, facilities, or assistance

25 necessary to aeeomplish the acquisition in a.

f:W10\061808\061808.253.xmt (4OB3BS|1)
June 18,2008 (5:12 p.m.)
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manner that will protect the secrecy of the ac-

quisition and produce a minimum of inter-

ferenee with the services that such electronic

communication ser-v'iee provider is providing to

the target of the acquisition; and

"(B) maintain under security procedures

approved by the Attorney General and the Di-

rector of National Intelligence any records con-

cerning the acquisition or the aid furnished thar

sueh electronic communication service provider

wishes to maintain.

"(2) ConrppNsarlox.-The Government shall

compensate, at the prevailing rate, an electronic

communication service provider for providing infor-

mation, facilities, or assistance in accordance with a

directive issued pursuant to paragraph (1).

"(3) RnIEASE FB,oM LIABIITITv._No cause of

action shall lie in any court against any electronic

communication service provider for providing any in-

formation, faeilities, or assistance in accordance with

a directive issued purzuant to paragraph (1).

"(4) CnalIrENcrNc oF DIRECTTvES.-

"(A) Aurrronrry ro cr{arJrrENGE._An

electronic eommunication service provider re-

ceiving a directive issued pursuant to paragraph

flv10\061808\061808.253.xmt (4OBggSlr)
June 18,20Oe (5:12 p.m.)
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(1) may frle a petition to modi$z or set aside

such directive with the Foreign Intelligence

Surveillance Court, which shall have jurisdiction

to revierv sueh petition.

"(B) Asslcll,rpNr.-The presid_ing judæ

of the Court shall assign a petition filed under

subparagraqh (A) to 1 of the judges serving in

the pool established under section 108(e)(1) not

later than 24 hours after the filing of such peti-

tion.

"(C) Sr¿Noenos FoR REVrEw.-A judge

considering a petition filed under subparagraph

(A) may grant such petition onþ if the judge

finds that the direetive does not meet the re-

quirements of this section. or is otherwise un-

lawful.

"(D) Pnocnounns r'oR rNrrrÄrr RE-

wew.-A judge shall conduct an initial review

of a petition ñled under subparagraph (A) not

later than 5 days after being assigned such pe-

tition. If the judge determines that such peti-

tion does not consist of claims, defenses, or

other legal contentions that are warranted by

existing law or by a nonfrivolous argument for

extending, modif ing, or reversing existing law

fIVl 0\061 808\061 808.253.xmt (4o838st 1 )
June 18,2008 (5:12 p.m.)
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or for establishing new lau', the judge shall im-

mediately deny sueh petition and affirm the di-

rective or any part of the directive that is the

subjeet of such petition and order the recipient

to comply with the directive or any part of it,

Upon making a determination under this sub-

paragraph or promptly thereafter, the judge

shall provide a written statement for the record

of the reasons for such determination.

"(E) Pnocnnunns FoR, prJENAr,y RE-

vIEw.-If a judge determines that a petition

frled under subparagraph (A) requires plenary

reyiew, the judge shall afflrrm, mod.ifu, or set

aside the directive that is the subjeet of such

petition not later than 30 days after being as-

signed such petition. If the judge does not set

aside the direetive, the judge shall immediately

afflrrm or affirm with modifications the diree-

tive, and order the recipient to comply with the

directive in its entirety or as modifred. The

judge shall provide a written statement for the

record of the reasons for a determination under

this subparagraph.
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"(F) CowTINUED EFFECT.-Any directive

not explicitly modified or set aside under this

paragraph shaìl remain in full effect.

"(G) CoNrpupr oF couRT.-Failure to

obey an order issued under this paragraph may

be punished by the Court as contempt of eourt.

"(5) ENToRCEMENT oF DrREcrnrES.-

"(A) OnoER To coMpErr.-If an electronic

communication service provider fails to comply

with a directive issued pursuant to paragraph

(1), the Attorney General may file a petition for

an order to compel the electronic communica-

tion service provider to eomply with the direc-

tive with the Foreign Intelligence Su¡veillance

Court, whieh shall have jurisdiction to review

such petition.

"(B) AsslcxMsrur.-The presiding judge

of the Court shall assign a petition filed under

subparagraph (A) to I of the judges serving in

the pool established under section 108(e)(1) not

later than 24 hours after the frling of such peti-

tion.

"(C) PnocEDURES FoR RErrrEw.-A judge

eonsidering a petition filed under subparagraph

(A) shall, not later than 30 days after being as-
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signed such petition, issue an order requiring

the electronie communication service provider to

comply with the directive or any part of it, as

issued or as modified, if the judge finds that

the directive meets the requirements of this see-

tion and is otherwise lawful. The judge shall

provide a rvritten statement for the record of

the reasons for a determination under this

paragraph.

"(D) Coxrnnrpr oF counT.-Failure to

obey an order issued under this paragraph may

be punished by the Court as contempt of court.

"(E) Pnocpss.-Any process under this

paragraph may be serued in any judicial district

in which the electronic communication service

provider may be found.

"(6) AreoAL.-

"(A) .A,ppnAl, To THE couRT oF RE-

vr¡w.-The Government or an electronic com-

munication service provider receiúng a directive

issued pursuant to paragraph (1) may flle a pe-

tition with the Foreign Intelligence Suweillance

Court of Review for review of a decision issued

pursuant to paragraph (4) or (b). The Court of

Review shall have jurisdiction to consider such
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petition and shall provide a written statement

for the record of the reasons for a decision

under this subparagraph.

"(B) CnnrroRenr ro rHE supREi\ÍE

COURT.-The Government or an electronic com-

munication service provider receiving a directive

issued pursuant to paragraph (1) may file a pe-

tition for a v'rit of certiorari for review of a de-

cision of the Court of Review issued under sub-

paragraph (A). The record for such review shall

be transmitted under seal to the Supreme Court

of the United States, which shall have jurisdie-

tion to review such decision.

"(i) Juorcrel, Rcvrpw oF Conrrr,rcerloNs AND

PncrcnouRns.-

"(1) IN GENERATT.-

"(A) Rornrw By rHE FoRETGN INTEIT-

IJIcENcE SURVEITJLANCE counT.-The Foreign

Intelligence Surveillance Court shall have juris-

diction to review a certifrcation submitted in ac-

cordance with subsection (g) and the targeting

and minimization procedures adopted in aecord-

ance with subsections (d) and (e), and amend-

ments to such certifrcation or such procedures.

f:W10\061808\061808.253.xmt (40839511)
June 18,2008 (5:12 p.m.)
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"(B) TrMs PERToD FoR RE\TEw.-The

Court shall review a ccrtification submitted in

accordanee with subsection (g) and the tar-

geting and minimization procedures adopted in

accordance with subsections (d) and (e) and

shall eomplete sueh review and issue an order

under paragraph (3) not later than 30 days

aftcr the date on ll'hich such certification and

such procedures are submitted.

"(C) Arupv¡vrpNTs.-The Attorney Gen-

eral and the Director of National Intelligence

may amend a certification submitted in accord-

anee with subsection (g) or the targeting and

minimization procedures adopted in aceordance

with subsections (d) and (e) as necessary at any

time, including if the Court is conducting or

has completed review of such certification or

such procedures, and shall submit the amended

eertification or amended proeedures to the

Court not later than 7 days afber amending

such certification or sueh procedures. The

Court shall review any amendment under this

subparagraph under the proeedures set forth in

this subseetion. The Attorney General and the

Director of National Intelligenee may authorize



F:WI(BVNT\FISA2007\FISAINTRO_OO l.)G4L

I

2

3

A.+

5

6

7

I
9

10

1l

T2

13

t4

l5

16

17

18

t9

20

2l

22

23

24

25

f:V10\061808\061808.253¡mt (4083gstt)
June 18, 2008 (5:12 p.m.)

22

the use of an amended certifieation or amended

proeedures pending the Court's review of such

amended certifrcation or amended procedures.

"(2) Rn'wpw.-The Court shall review the fol-

lowing:

"(A) CnnrIFrcATroN.-A certifrcation sub-

mitted in accordance with subsection (g) to de-

termine whether the certifieation contains all

the required elements.

"(B) TenGETrNc pRocEDUREs.-The tar-

geting proeedures adopted in accordance with

subsection (d) to assess whether the procedures

are reasonabþ designed to-
"(i) ensure that an acquisition author-

ized under subsection (a) is limited to tar-

geting persons reasonably believed to be lo-

cated outside the United States; and

"(ii) prevent the intentional acquisi-

tion of any communication as to which the

sender and all intended recipients are

known at the time of the acquisition to be

Iocated in the United States.

"(C) Mrir¡rnuzeuoN ptocEDunps.-The

minimization proeedures adopted in accordance

with subseetion (e) to assess whether such pro-
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cedures meet the definition of minimization pro-

cedu-res under section 101(h) or section 301(4),

as appropriate.

"(3) Or¿oERS.--

"(A) Appnovarr.-If the Court finds that

a certification submitted in accordance with

subsection (g) contains all the required ele-

ments and that the targeting and minirnization

procedures adopted in accordanee with sub-

sections (d) and (e) are consistent with the re-

quirements of those subsections and with the

fourth amendment to the Constitution of the

United States, the Court shall enter an order

approving the certification and the use, or eon-

tinued use in the case of an acquisition author-

ized pursuant to a determination under sub-

section (c)(2), of the procedures for the acquisi-

tion.

"(B) ConnpcuoN oF DEFTcTENCTES.-If

the Court finds that a certifieation submitted in

aceordance with subsection (g) does not contain

all the required elements, or that the proce-

dures adopted in accordanee with subseetions

(d) and (e) are not consistent with the require-

ments of those zubsections or the fourth
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amendment to the Constitution of the United

States, the Court shalì issue an order direeting

the Government to, at the Government's elec-

tion and to the extent required by the Court's

6¡fls¡-

"(i) eorrect any deficiency identified

by the Court's order not later than 30 days

after the date on which the Court issues

the order; or

"(ii) cease, or not begin, the imple-

mentation of the authorization for which

such certification was submitted.

"(C) RBQUTREMDNT FoR wRrrrEN srArn-

MENT.-In support of an order under this sub-

section, the Court shall provide, simultaneously

with the order, for the record a written state-

ment of the reasons for the order.

"(4) Arenar,.-

"(A) Appn¿r, To rrro couRT oF RE-

vrpw.-The Government may frle a" petition

with the Foreign Intelligence Surveillance Court

of lùeview for review of an order under this sub-

section. The Court of Review shall have juris-

diction to consider such petition. For any deci-

sion under this subparagraph afflrrming, revers-
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ing, or modifying an order of the Foreign Intel-

ligence Surveillance Court, the Court of Review

shall provide for the record a written statement

of the reasons for the decision.

"(B) Co¡ruNuerroN oF AceursrrroN

PENDING REFIEA.R,ING OR eppEAL.-Any acqui-

sition affected by an order under paragraph

(3)(B) may continue-

"(i) during the pendency of any re-

hearing of the order by the Court en banc;

and

"(ii) if the Government files a petition

for review of an order under this section,

untiì the Court of Review enters an order

under subparagraph (C).

"(C) Ilrpr,nunNTATroN eENDTNG Ap-

PEAIJ.-Not later than 60 days after the filing

of a petition for review of an order under para-

graph (3XB) directing the conection of a defr-

ciency, the Court of Review shatl determine,

and enter a corresponding order regarding,

whether all or any part of the correction order,

as issued or modifred, shall be implemented

during the pendency of the review.
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"(D) Conrrozu¡r ro THE supREME

CoURT.-'Ihe Government may file a petition

for a writ of certiorari for revierv of a decision

of the Court of Review issued under subpara-

graph (A). The record for such review shall be

transmitted under seal to the Supreme Court of

the United States, whieh shall have jurisdiction

to review such decision.

"(5) ScunDULE.-

"(A) Rp¡uruoRrzATroN oF AUTHoRTzA-

TIONS IN EFFECT.-If the Attorney General

and the Director of National Intelligence seek

to reauthorize or replace an authorization

issued under subsection (a), the Attorney Gen-

eral and the Director of National Intelligence

shall, to the extent practieable, submit to the

Court the certiflreation prepared in accordance

with subsection (g) and the procedures adopted

in aecordance with subsections (d) and (e) at

least 30 days prior to the expiration of such au-

thorization.

"(B) RnauruoRrzaTroN oF oRDERS, AU-

THORIZATIONS, AND DTRECTT\;IIS.-If the At-

torney General and the Director of National In-

tell,igence seek to reauthorize or replace an au-
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I thorization issued under subseetion (a) by filing

2 a certification pursuant to subparagraph (A),

3 that authorization, and any directives issued

4 thereunder and any order related thereto, shall

5 rernain in effect, notwithstanding the expiration

6 provided for in subsection (a), until the Court

7 issues an order with respect to such certifi-

8 cation under paragraph (3) at which time the

9 provisions of that paragraph and paragraph (4)

l0 shall apply with respect to sueh certiflrcation.

l1 "$) Juorcrar, pRocEEDrNcs.-

12 "(1) E>coDrrED JuDrctarJ pRocEEDrNGS.-Ju-

13 dicial proceedings under this section shall be con-

14 ducted as expeditiously as possible.

15 "(2) Tr¡¡lp r,rMrrs.-A time limit for a judicial

16 deeision in this section shall apply unless the Court,

L7 the Court of Revierv, or any judge of either the

18 Court or the Court of Review, by order for reasons

19 stated, extends that time as necessary for good

20 cause in a maru:er consistent with national security.

2l "(k) MerNrn¡¡eNcp AND Spcun¡ry oF Rnconos

22 AND PRocEEDrNcs.-

23 "(1) Sr¡rvoenos.-The Foreign Intelligence

24 Surveillance Court shall maintain a record of a pro-

25 ceeding under this section, including petitions, ap-

f:Wl0\06f8O8\061808.253.xm1 (4OBSBst1)
June 18, 2008 (5:12 p.m.)
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peals, orders, and statements of reasons for a deci-

sion, under seeurity measures adopted by the Chief

Justiee of the United States, in consultation with

the Attorney General and the Director of lrlational

Intelligence.

"(2) Frr,tNc AND REVrEw.-All petitions under

this section shall be filed under seal. In any pro-

ceedings under this section, the Court shall, upon re-

quest of the Government, review ex parte and in

camera any Government submission, or portions of

a submission, which may include classified infbrma-

tion.

"(3) RnrENTroN oF. RECoRDs.-The Attorney

General and the Director of National Intelligence

shall retain a directive or an order issued under this

section for a period of not less than 10 years from

the date on whieh such directive or sueh order is

issued.

"(l) AssnssMENTS AND RE\¡rEws.-

"(1) SnuraNNUAr ASSESSMENT.-Not less fre-

quently than once every 6 months, the Attorney

General and Director of National Intelligence shall

assess compliance with the targeting and minimiza-

tion proeedures adopted in accordanee with sub-

sections (d) and (e) and the guidelines adopted in
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accordance n'ith subsection (f) and shall submit each

assessment to-
"(A) the Foreign Intelligenee Surveillance

Court; and

"(B) consistent with the Rules of the

House of Representatives, the Standing Rules

of the Senate, and Senate Resolution 400 of the

94th Congress or any successor Scnate resolu-

tion-

"(i) the congressional intelligence

committees; and

"(ii) the Committees on the Judiciary

of the House of Representatives and the

Senate.

"(2) Acp¡rcy AssESSMENT.-The Inspector

General of the Department of Justice and the In-

spector General of each element of the intelligence

eommunit¡r authorized to aequire foreign intelligence

information under subsection (a), with respect to the

department or element, of such Inspeetor General-

"(A) are authorized to review compliance

with the targeting and minimization proeedures

adopted in accordance with subsections (d) and

(e) and the guidelines adopted in accordance

with subsection (f);
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"(ts) with respect to acquisitions author-

ized under subsection (a), shail review the num-

ber of disseminated intelligenee repoÉs eon-

taining a referenee to a United States-person

identity and the nurnber of United States-per-

son identities subsequently disseminated by the

element concerned in response to requests for

identities that were not referred to by name or

title in the original reporting;

"(C) with respect to acquisitions author-

ized under subsection (a), shall review the num-

ber of targets that were later determined to be

located in the United States and, to the extent

possible, whether communications of sueh tar-

gets were reviewed; and

"(D) shall provide each sueh review to-
"(i) the Attorney General;

"(ii) the Director of National Intel-

ligence; and

"(üi) consistent with the Rules of the

House of Representatives, the Standing

B,ules of the Senate, and Senate Resolution

400 of the 94th Congress or any successor

Senate resolution-
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"(I) the congressional intelligence

committees; and

"(II) the Committees on the Ju-

diciary of the House of Representa-

tives and the Senate.

"(3) ANNUAT REVrEw.-

"(A) Requrnnlrnvl ro coNDUCT.-The

head of each elemcnt of the intelligence commu-

nity conducting an acquisition authorized under

subsection (a) shall conduct an annual review to

determine whether there is reason to believe

that foreign intelligence information has been

or u'iÌl be obtained from the acquisition. The

annual review shall provide, with respect to ac-

quisitions authorized under subsection (a)-
"(i) an accounting of the nurnber of

disseminated intelligence reports eon-

taining a reference to a United States-per-

son identity;

"(ii) an accounting of the number of

United States-person identities subse-

quently disseminated by that element in re-

sponse to requests for identities that were

not referred to by name or title in the

original reporting;
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"(iii) the numher of targets that were

Iater determined to be located in the

United States and, to the extent possible,

whether communications of such tarsets

\4'ere reviewed; and

"(iv) a description of any proeedures

developed by the head of such element of

the intelligence community and approved

by the Director of National Intetligence to

assess, in a manner consistent with na-

tional security, operational requirements

and the privacy interests of United States

persons, the extent to rvhich the acquisi-

tions authorized under subsection (a) ac-

quire the eommunications of United States

persons, and the results of any such as-

sessment.

"(B) Usp oF REVrEw.-The head of each

element of the intelligence cornmunity that con-

ducts an annual review under subparagraph (A)

shall use each such review to evaluate the ade-

quacy of the minimization procedures utilized

by such element and, as appropriate, the appti-

eation of the minimization procedures to a par-
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I ticular acquisition authorized under subsection

2 (a).

3 "(C) PnovrsroN oF REVrE\M.-The head of

4 each element of the intelligence community that

5 conducts an annual review under subparagraph

6 (A) shall provide sueh review to-
7 "(i) the Foreign Intelligence Surveii-

8 lance Court;

9 "(ii) the Attorney General;

10 "(iü) the Director of National Intel-

11 ìigenee; and

LZ "(iv) consistent with the Rules of the

13 House of Representatives, the Standing

14 Ru-les of the Senate, and Senate Resolution

15 400 of the gAth Congress or any sueeessor

L6 Senate resolution-

17 "(I) the congressional intelligenee

18 comrnittees; and

19 "(II) the Committees on the Ju-

20 dieiary of the House of Representa-

21 tives and the Senate.

f:W10\06t808\061808.253.xmt (4OBg8St1)
June t8,2008 (5:12 p.m.)
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STATES TARGETING I.'NITED STATES PER.

SONS OUTSIDE THE UNrtED STATES.
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"(1) Iw cENERAr,.-The Foreign Intelligence

Surveillance Court shall have jurisdietion to review

an application and to enter an order approving the

targeting of a United States person reasonably be-

lieved to be loeated outside the United States to ac-

quire foreign intelligence information, if the acquisi-

tion constitutes electronic surveillance or the acquisi-

tion of stored eleetronic communications or stored

electronie data that requires an order under this

Aet, and such aequisition is conducted within the

United States.

"(2) LnwrarloN.-If a United States person

targeted under this subsection is reasonably believed

to be located in the United States during the effec-

tive period of an order issued pursuant to zubsection

(e), an acquisition targeting such United States per-

son under this section shall cease unless the targeted

United States person is again reasonably believed to

be located outside the United States while an order

issued pursuant to subsection (c) is in effect. Noth-

ing in this section shall be construed to limit the au-

(40838st1)
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thority of the Government to seek an order or au-

thorization under, or otherwise engage in any activ-

ity that is authorized under, any other title of this

Act.

"(b) ApplrcaTroN.-

"(1) IN GENERÁr.-Each applieation for an

order under this section shall be made by a Federal

officer in writing upon oath or affirmation to a

judge having jurisdiction under subsection (aXl).

Each appìication shall require the approval of the

Attorney General based upon the Attorney General's

f-tt dirrg that it satisfies the criteria and requirements

of such application, ¿ts set forth in this section, and

shall include-

"(A) the identity of the Federal ofñcer

making the application;

"(B) the identity, if known, or a descrip-

tion of the United States person who is the tar-

get of the acquisition;

"(C) a statement of the facts and cir-

cumstances relied upon to justiff the appli-

cant's belief that the United States person who

is the target of the acquisition is-
"(i) a person reasonably believed to be

located outside the United States: and
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| "(ii) a foreign power, an agent of a

2 foreign power, or an officer or employee of

3 a foreign po$rer;

4 "(D) a statement of proposed minimization

5 proeedures that meet the definition of mini-

6 mization procedures under section 101(h) or

7 301(4), as appropriate;

8 "(E) a description of the nature of the in-

9 formation sought and the type of communica-

l0 tions or activities to be subjected to acquisition;

11 "(F) a eertification made by the Attorney

12 General or an official speeifred in seetion

t3 10a(a)(6) that-
14 "(i) the certifiiing offrcial deems the

15 information sought to be foreign intel-

16 ligence information;

17 "(ii) a significant purpose of the ac-

18 quisition is to obtain foreign intelligence

19 information;

20 "(iii) such information cannot reason-

2l ably be obtained by normal investigative

22 techniques;

23 "(iv) designates the type of foreign in-

24 telligence information being sought accord-

f:\V10\061808\061808.253.xmt (4OB3B5|1)
June f 8, 2008 (5:12 p.m.)
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ing to ,fr. î*gories described in section

101(e); and

"(v) includes a statement of the basis

for the certification that-
"(I) the information sought is

the type of foreign intelligence infor-

mation designated; and

"(II) such information cannot

reasonably be obtained b¡' ¡s¡¡tal in-

vestigative techniques;

"(G) a summary statement of the means

by which the acquisition witl be conducted and

whether physical entry is required to effect the

acquisition;

"(H) the identity of any electronie commu-

nication service provider necessary to effect the

acquisition, provided that the application is not

required to identiff the specific facilities, plaees,

premises, or property at which the acquisition

authorized under this section wili be directed or

conducted;

"(I) a statement of the facts concerning

any previous applications that have been made

to any judge of the Foreign Inteltigenee Surveil-

lance Court involving the United States person
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specified in the application and the aetion taken

on each previous application; and

"(J) a statement of the period of time for

which the acquisition is required to be main-

tained, provided that such period of time shall

not exeeed 90 days per applieation.

"(2) Ornnn REQuTREMENTS oF Tr{E ATToR-

NEY GENERAL.-The Attorney General may require

any other afñdavit or eertifïcation from any other

officer in connection with the application.

"(3) Orrren, REQuTREMENTS oF rHE JUDcE.-

The judge may require the applicant to furnish sueh

other information as may be necessary to make the

findings required by subsection (e)(1).

"(c) Onnpn.-

"(1) FrNnrxcs.-Upon an application made

pursuant to subsection (b), the Foreign Intelligence

Surveillance Court shall enter an ex parte order as

requested or as modified by the Court approving the

acquisition if the Court finds that-
"(A) the application has been made by a

F'ederal officer and approved by the Attorney

General;

"(B) on the basis of the facts submitted by

the applicant, for the United States person who
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is the target of the acquisition, there is prob-

able cause to believe that the target is-
"(i) a person reasonably believed to be

located outside the United States; and

"(ii) a foreign power, an agent of a

foreign power, or an offrcer or employee of

a foreign pow€r;

"(C) the proposed minimization procedures

meet the definition of minimization procedures

under section 101(h) or 301(4), ¿N appropriate;

and

"(D) the appiication that has been filed

contains all statements and certifications re-

quired by subsection (b) and the certification or

certifications are not cleariy erroneous on the

basis of the statement made under subsection

(bXl)(FXv) and any other information fur-

nished under subsection (bXB).

"(2) PnogABr-,n cAUSE.-In determining

whether or not probable cause exists for purposes of

paragraph (1)(B), a judge having jurisdiction under

subsection (aX1) may consider past aetivities of the

target and facts and circumstances relating to cur-

rent or future activities of the target. No United

States person may be eonsidered a foreign power,
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agent of a foreigr pov¡er, or officer or employee of

a foreign power solely upon the basis of activities

protected by the first amendment to the Constitution

of the United States.

"(3) Rrvlnw.-

"(A) LrurraTroN oN REvrnw.-Ifuview by

a judge having jurisdiction under subsection

(aXl) shall be limited to that required to make

the findings described in paragr.aph (1).

"(B) Rpvrpw oF pRoBABLE cAUSE.-If

the judge determines that the facts submitted

under subsection (b) are insufflrcient to estab-

lish probable cause under paragraph (1)(B), the

judge shall enter an order so stating and pro-

vide a written statement for the record of the

reasons for the determination. The Government

may appeal an order under this subparagraph

pursuant to subsection (f).

"(C) Rnvlow oF MrNIMrzATroN ptocp-

DURES.-If the judge determines that the pro-

posed minimization procedures referred to in
paragraph (lXC) do not meet the definition of

minimization proeedures under section 101(h)

or 301(4), as appropriate, the judge shall enter

an order so stating and provide a written state-
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ment for the reeord of the reasons for the de-

termination. The Government may appeal an

order under this subparagraph pursuant to sub-

section (f).

"(D) RuvrEV/ o¡. cnRTrFrcArlox.-If the

judge determines that an application pursuant

to subsection (b) does not contain all of the re-

quired elements, or that the certification or cer-

tifications are clearþ erroneous on the basis of

the statement made under subsection

(bXl)(F)(v) and any other information tur-

nished under subsection (b)(3), the judge shall

enter an order so stating arra prúde a written

statement for the record of the reasons for the

determination. The Government may appeal an

order u¡rder this subparagraph pursuant to sub-

section (f).

"(4) SencmIcATroNS.-An order approving an

acquisition under this subsection shall specifr'-

"(A) the identity, if known, or a descrip-

tion of the llnited States person who is the tar-

get of the acquisition identified or described in

the applieation pursuant to subsection

(bxlxB);
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"(B) if provided in the application pursu-

ant to subsection (b)(l)(H), the nature and lo-

cation of each of the facilities or places at

which the acquisition will be directed;

"(C) the nature of the information sought

to be acquired and the type of comrnunieations

or activities to be subjected to acquisition;

"(D) a summary of the means by which

the acquisition wiil be conducted and whether

physical entry is required to effect the acquisi-

tion; and

"(E) the period of time during which the

aequisition is approved.

"(5) DtnncTrrES.-An order approving an ac-

quisition under this subsection shall direct-

"(A) that the minimization procedures re-

ferred to in paragraph (1)(C), as approved or

moclified by the Court, be followed;

"(B) if applicable, an eleetronic commu-

nication service provider to provide to the Gov-

ernment forthwith all information, facilities, or

assistance necessary to accomplish the acquisi-

tion authorized under such order in a manner

that will protect the secrecy of the acquisition

and produce a minimum of interference with

f:W10\061808\061808.253.xmt (4OBggStr)
June 18, 2008 (5:12 p.m.)



F:\PKBVNT\FISA2007\FISATNTRO_00 I . XÀ4L

I

2

3

4

5

6

7

8

9

10

LI

12

13

t4

l5

r6

17

18

L9

20

2T

22

23

24

25

43

the services that sueh electronic communication

sen¡iee provider is providing to the target of the

acquisition;

"(C) if applicable, an electronic comnru-

nication serviee provider to maintain under se-

eurity proeedures approved by the Attorney

General any records eoncerning the acquisition

or the aid furnished that sueh electronic com-

munication serviee provider wishes to maintain;

and

"(D) if applicable, that the Government

compensate, at the prevailing rate, such elec,

tronie comrnunication service provider for pro-

viding such information, facilities, or assistance.

"(6) DunarloN.-An order approved under this

subsection shall be effective for a period not to ex-

ceed 90 days and sueh order may be renewed for ad-

ditional 90-day periods upon submission of renewal

applications meeting the requirements of subsection

(b).

"(7) CouplraNcp.-At or prior to the end of

the period of time f'or which an acquisition is ap-

proved by an order or extension under this section,

the judge may assess eompliance with the minimiza-

tion procedures referred to in paragraph (1)(C) by

f:Wl0\061808\061808.253.xmt (4OB3BS|1)
June 18,20O8 (5:12 p.m.)
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reviewing the circumstances und.er which informa-

tion concerning United States persons was acquired,

retained, or disseminated.

" (d) EunHcENcy AurHonrzATroN.-

"(1) AurHoRrry FoR EMERcENcy ÂurHoRrzA-

TloN.-Nohvithstanding any other provision of this

Act, if the Attorney General reasonably determines

that-

"(A) an emergency situation exists with re-

spect to the acquisition of foreign intelligence

information for which an orcler may be obtained

under subseetion (c) before an order author-

ínng zuch acquisition ean with due diligenee be

obtained, and

"(B) the factual basis for issuance of an

order under this subsection to approve such ac-

quisition exists,

the Attorney General may authorize such acquisition

if a judge having jurisdiction under subsection (aX1)

is informed by the Attorney General, or a designee

of the Attorney General, at the time of such author-

ization that the decision has been made to conduct

such acquisition and if an applieation in accordance

with this seetion is made to a judge of the Foreign

Intelligence Surveillance Court as soon as prac-
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ticable, but not more than 7 days after the Attorney

General authorizes such acquisition.

"(2) MrNlrrlzeuoN pRocEDURES.-If the At-

torney General authorizes an acquisition under para-

graph (1), the Attorne;r General shall require that

the minimization procedures referred to in sub-

section (c)(lXC) for the issuance of a judicial order

be followetl.

"(3) Tnnur¡vetlort oF EM¡jRcENcy AUTHOR-

IZATION.-In the absence of a judieial order approv-

ing an acquisition under paragraph (1), such aequi-

sition shall terminate when the information sought is

obtained, when the application for the order is de-

nied, or after the expiration of 7 days from the time

of authorization by the Attorney General, whichever

is earliest.

"(4) Usn oF rNFoRMATroN.-If an application

for approval submitted pursuant to paragraph (1) is

denied, or in any other case where the acquisition is

terminated and no order is issued approving the ac-

quisition, no information obtained or evidence de-

rived from such aequisition, except under cir-

cumstances in which the target of the aequisition is

determined not to be a United States person, shall

be received in evidence or otherwise disclosed in anv
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1 trial, hearing, or other proceeding in or before any

2 court, grand jury, department, offrce, agency, regu-

3 latory body, legislative com¡rittee, or other authority

4 of the United States, a State, or political subdivision

5 thereof, and no information concerning any United

6 ' States person acquired from such acquisition shall

7 subsequently be used or disclosed in any other man-

8 ner by Federal officers or employees without the

9 consent of sueh person, except with the approval of

l0 the Attorney General if the information ind,icates a

1l threat of death or serious bodily harm to any per-

12 son.

13 "(e) Rnr,nASE FRoM lJraerr,rry.-No cause of aetion

14 shall lie in any court against any electronic communication

15 service provider for providing any information, facilities,

16 or assistanee in accordance with an order or request for

17 emergency assistance issued pursuant to subsection (c) or

18 (d), respectively.

19 "(f) Aernar,.-

20 "(1) AppEAL To TrrE FoRETGN INTEITIJIcENCE

2I suRVErLr/ANCE couRT oF nnunw.-The Govern-

22 ment may frle a petition with the Foreign Intel-

23 ligenee surveillance court of Review for review of an

24 order issued pursuant to subsection (c). The Court

25 of Review shall have jurisd.ietion to consider such pe-

f:Wl0\061808\061808.259.xmf (4083BSlt)
June 18, 2008 (5:12 p.m.)
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I tition and shall provide a written statement for the

2 reeord of the reasons for a deeision under this para-

3 graph.

4 "(2) Cnnuon¿,Rr ro rHE supREME couRT.-

5 The Government may file a petition for a writ of

6 eertiorari for review of a decision of the Court of Re-

7 view issued under paragraph (1). The record for

8 such review shall be transmitted under seal to the

9 Supreme Court of the United States, which shall

10 have jurisdiction to review such decision.

11 "(g) CoNsrnucrroN.-Except as provided in this

12 section, nothing in this Act shall be constmed to require

13 an application for a court order for an acquisition that

14 is targeted in accordance with this section at a United

15 states person reasonably believed to be located outside the

16 United States.

17 "snc. 7o4. orlmn AceursrrloNs TARGETTNc rrNnED

18 srATEs pER^soNs oursrDn THE ur\rrpD

L9 srATEs.

20 "(a) JunlsDrcTroN A¡rD Scopp.-

2L "(1) JunrsDrcrroN.-The Foreign Intelligence

22 Surveillance Court shall have jurisdiction to enter an

23 order pursuant to subsection (c).

24 "(2) Scopø.-No element of the intelligence

25 community may intentionally target, for the purpose

f:W10\061808\061808.253.xrn¡ (4OBgBSll)
June 18,2008 (5:12 p.m.)
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of aequiring foreign intelligence information, a

United States penon reasonably believed to be lo-

cated outside the United States under circumstances

in which the targeted United States person has a

reasonable expectation of privacy and a \ryarrant

would be required if the acquisition were conducted

inside the United States for law enforcement pur-

poses, un-less a judge of the Foreign Intelìigence

Surveillance Court has entered an order rvith respect

to sueh targeted United States person or the Attor-

ney General has authorized an emergency aequisition

pursuant to subsection (c) or (d), respectively, or

any other provision of this Aet.

"(3) LrurrarroNs.-

"(A) MovtNc oR, [flsrDENTrFrED TAÌ,-

cDTS.-If a United States person targeted

under this subsection is reasonably believed to

be located in the United States during the ef-

fective period of an order issued pursuant to

subsection (c), an acquisition targeting such

United States person under this section shali

cease unless the targeted United States person

is again reasonably believed to be located out-

side the United States during the effeetive pe-

riod of zuch order.
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1 "(B) Appllcesrr,rry.-If an acquisition

2 fbr foreign intelligence purposes is to be con-

3 dueted inside the United States and could be

4 authorized under seetion 703, the acquisition

5 may onþ be conducted if authorized under sec-

6 tion 703 or in accordance with another provi-

7 sion of this Äct other than this section.

8 "(C) CoNsrnucrroN.-Nothing in this

9 paragraph shall be construed to limit the au-

l0 thority of the Government to seek an order or

11 authorization under, or otherwise engage in any

12 activity that is authorized under, any other title

13 of this Aet.

14 "(b) ApprJrcATroN.-Each application for an order

15 under this section shall be made by a Federal officer in

16 writing upon oath or affrrmation to a judge having juris-

17 diction under subsection (aXl). Each application shall re-

18 quire the approval of the Attorney General based upon the

19 Attorney General's finding that it satisfres the criteria and

20 requirements of such application as set forth in this sec-

2I tion and shall include-

22 "(1) the identify of the Federal offieer making

23 the applieation;

f:Wl0\061808\061808.253.xmt (4OB3BS|1)
June 18,2008 (5:12 p.m.)
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"(2) the identity, if knorvn, or a description of

the specific United States person who is the target

of the acquisition;

"(3) a statement of the facts and eireumstances

relied upon to justifr the applicant's belief that the

United States person who is the target of the acqui-

sition is-
"(A) a person reasonably believed to be lo-

cated outside the United States; and

"(B) a foreign power, an agent of a foreign

power, or an officer or emplo¡'ee of a foreign

power;

"(4) a statement of proposed minimization pro-

cedures that meet the definition of minimization pro-

cedures under section 101(h) or 301(4), as appro-

priate;

"(5) a certification made by the Attorney Gen-

eral, an offrcial specified in section 10a(a)(6), or the

head of an element of the intelligence community

that-
"(A) the certifiiing offrcial deems the infor-

mation sought to be foreign intelligence infor-

mation: and
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"(B) a significant purpose of the acquisi-

tion is to obtain foreign intelligence informa-

tion;

"(6) a statement of the faets concerning any

previous applications that have been made to any

judge of the Foreign Intelligence Surveillance Court

involving the United States person specified i¡ the

application and the aetion taken on each previous

application; and

"(7) a statement of the period of time for which

the acquisition is required to be maintained, pro-

vided that such period of time shall not exeeed g0

days per application.

"(c) OnorR.-

"(1) FlNoiNes.-Upon an application made

pursuant to subsection (b), the Foreign Intelligence

Surveillance Court shall enter an ex parte order as

requested or as modiflred by the Court if the Court

finds that-

"(A) the application has been made by a

Federal offrcer and approved by the Attorney

General;

"(B) on the basis of the facts submitted by

the applicant, for the United States person who
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is the target of the acquisition, there is prob-

able cause to believe that the target is-
"(i) a person reasonably believed to be

located outside the United States; and

"(ii) a foreign power, an agent of a

foreigrr power, or an offrcer or employee of

a foreigrr power;

"(C) the proposed minimization proce-

dures, with respect to their dissemination provi-

sions, meet the definition of minirnization pro-

cedures under seetion 101(h) or 301(4), as ap-

propriate; and

"(D) the applieation that has been frled

contains all statements and certifications re-

quired by subsection (b) and the certification

provided under subsection (b)(5) is not clearly

erroneous on the basis of the information fur-

nished under subsection (b).

"(2) PnoeABr,p causn.-In determining

whether or not probable eause exists for purposes of

paragraph (1)(B), a judge having jurisdiction under

subsection (aXl) may consider past activities of the

target and facts and circumstanees relating to cur-

rent or future activities of the target. No United

States person may be considered a foreign power,
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agent of a foreign power, or officer or employee of

a foreign power solely upon the basis of activities

protected by the first amendment to the Constitution

of the United States.

"(3) Rer,rpw.-

"(A) LrlurrerrOxs ON REvIEw.-Review

by a judge having jurisdiction under subsection

(a)(1) shall be limitcd to that required to make

the findings described in paragraph (1). The

judge shall not have jurisdiction to review the

means by which an acquisition under this see-

tion may be eonducted.

"(B) Rswpw oF eRoBABLE cÁ.usn.-If

the judge determiles that the facts submitted

under subseetion (b) are inzufficient to estab-

lish probable cause to issue an order under this

subsection, the judge shall enter an order so

stating and provide a written statement for the

record of the reasons for such determination.

The Goveirrment may appeat an order under

this subparagraph pursuant to zubsection (e).

"(C) Rpwpw oF MrNrMrzATroN pRocø-

DURES.-If the judge determines that the mini-

mization proeedures applicable to dissemination

of information obtained through an acquisition
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under this subsection do not meet the definition

of minimization procedures under section

101(h) or 301(4), as appropriate, the judge

shali enter an order s0 stating and provide a

written statement for the record of the reasorìs

for such determination. The Government may

appeal an order under this subparagraph pursu-

ant to subsection (e).

"(D) Scopp oF RErrTEVT oF cERTrFr-

CArIoN.-If the judge determines that an appli-

eation under subsection (b) does not contain all

the required elements, or that the certification

provided under subsection (bX5) is clearþ erro-

neous on the basis of the information furnished

under subsection (b), the judge shall enter an

order so stating and provide a written state-

ment for the record of the reasons for such de-

termination. The Government may appeal an

order u¡der this subparagraph pursuant to sub-

section (e).

"(4) Dun¿.noN.-An order under this para-

graph shall be effective for a period not to exceed 90

days and sueh order may be renewed for additional

90-day periods upon submission of renewal applica-

tions meeting the requirements of subsection (b).
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"(5) Coup[,IANCE.-At or prior to the end of

the period of time for '*'hich an order or extension

is granted under this section, the judge may assess

compliance with the minimization procedures re-

ferred to in paragraph (1)(C) by reviewing the cir-

cumstances under which information concerning

United States persons was disseminated, provided

that the judge may not inquire into the cir-

cumstances relating to the conduct of the acquisi-

tion.

" (d) EvrnRcENCy Aurnomz¡TroN.-

"(1) AurHonrry FoR EMERGENov AUTHoRTZA-

TioN.-Notrvithstanding any other provision of this

seetion, if the Attorney General reasonably deter-

mines that-
"(A) an emergeney situation exists with re-

spect to the acquisition of foreign intelligence

information for which an order may be obtained

under subsection (e) before an order under that

subsection can, with due diligence, be obtained,

and

"(B) the factual basis for the issuance of

an order under this section exists,

the Attorney General may authorize the emergency

aequisition if a judge having jurisdiction under sub-
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section (a)(1) is informed by the Attorney General

or a designee of the Attorney General at the time of

such authonzation that the decision has been made

to conduct such acquisition and if an application in

accordance vyith this section is made to a judge of

the Foreign Intelligence Sun'eillance Court as soon

as practicable, but not more Lhan 7 days after the

Attorney General authorizes such acquisition.

"(2) Mr¡¡rurzeuoN pRocEDUrùES.-If the At-

torney General authorizes an emergency acquisition

under paragraph (1), the Attorney General shall re-

quire that the minimization procedures referred to in

subsection (cX1XC) be followed.

"(3) Tpmrn¡anox oF EMERcENcT AUTHoR-

IzATroN.-In the absence of an order under sub-

section (c), an emergeney acquisition under para-

graph (1) shall terminate when the information

sought is obtained, if the applieation for the order

is denied, or after the expiration of Z days from the

time of authorization by the Attorney General,

whichever is earliest.

"(4) Usn oF rNFoRuerroir.-If an application

submitted to the Court pursuant to paragraph (1) is

denied, or in any other case where the acquisition is

terminated and no order with respect to the target

f:W10\061808\061808.259.xrü (40B3SS|l)
June 18,20ftÌ (5:12 p.m.)
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of the acquisition is issued under subsection (c), no

information obtained or evidence derived from such

acquisition, except under circumstances in rvhich the

target of the acquisition is determined not to be a

United States person, shall be received in evidence

or otherwise disclosed in any trial, hearing, or other

proeeeding in or before any court, grand jury, de-

partment, offlree, agency, regulatory body, legislative

committee, or other authority of the United States,

a State, or politieal subdivision thereof, and no in-

formation concerning any United States person ac-

quired from such acquisition shall subsequently be

used or disclosed in any other manner by Federal of-

ficers or employees without the consent of such per-

son, except qdth the approvaÌ of the Attorney Gen-

eral if the information indieates a threat of death or

serious bodily harm to any person.

"(e) ArenAL.-

"(1) AreEArJ To rHE couRT oF REVrEw.-The

Government may file a petition with the Foreign In-

telligence Surveillance Court of Review for review of

an order issued pursuant to subsection (c). The

Court of Review shall have jurisdiction to consider

such petition and shall provide a written statement

f:V10\061808\061808.253.xnú (4OB3S5I1)
June 18,2008 (5:12 p.m.)


