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AMENDMENT NO. Calendar No.

S.IJ.C'

and

Purpose: To provide a' statement of the exclusive means

bywhichetectronicsur\¡ei]lanceandinterceptionofeer-
turo co**r*ications may be conducted, and- for other

pwposes.

INIiEESENATEoFTHEI]NIIEDsTAÎEs-llothCong.,2dSess.

s.?¡248

ToamendtheForeignlntelligencesurveillanceActofl9TS,
to moderrrire aJd streamline the provisions of that Act'

and for other Purposes'

Referred to the Committee on

ordered to be Printed

Ordered to Ìie on the table and to be printed

arvrnNoupNr intended to be proposed by Mrs. FETNSTETN

(for herself, Mr. R'ocrgFEIrIrER' and Mr' BoNn)

Strike section 102, and insert the following:

SEC. 102. STAIEMENT OF UCLUSTVE MEANS BY WHICH

ELECTRONIC SIIR,VEIIJ"ANCE AI'ID INTERCEP-

TTON OF CERTAIN COMMUNICATTONS MAY BE

CONDUCTED.

(a) StamMENlt 9F' Excr,ustvg Mn¡Ns'-Title I of

the Foreigu Intelligenee Surveillance Act of 1978 (50
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1 U.S.C. 1801 et seq-) is amended by ad'ding at the end

2 the following ne\¡/ section:

3..STATEMENToFEXCIJUSIVEMEANSBY'WHICHEIJEC-

4TR,oNIcSURVEIIII]ANCEANDINTERCEPTIONoFCER,-

5 TArN coMMUNrcarloNS MAY BE coNDUcrED

6 ,,sEC. 112. (a) Except as provided in subsection (b),

Ttheprocedrrresofchaptersllg,l2land206oftitlelS'

SUnitedstatesCod.e,andthisActshallbetheexclusive
g means by which electronic surveillance (as defined in sec-

10 tion 101(f), regardless of the limitation of section 701)

11 and the interception of d.omestic wire, oral, or eleetronic

LZ communications may be conducted

13 "þ) Only an express statutory authorization for elec-

t4 tronic surr¡eillance or the interception of domestic wire,

15oral,orelectroniccommu:rications,otherthanasan

16 amendment to this Aet or ehapters 119, ].2]., or 206 of

17 title 18, United states code, shall constitute an additional

18 exclusive means for the puÏpose of subsection (a)'"'

lg (b) OppnNSp--section 109(a) of the Foreign Intel-

20 ligence surveillance act of 1978 (50 u.s.c. 1809(a)) is

2L amended by striking "authoriáed by statute" each place

22 it appears in such section and inserting "authorized by

23 this Act, ehapter 119, LZL, ot 206 of titte 18' United

24 States Code, or any express statutory authorization that

25 is an additional exelusive means for conducting electronic

26 surveillance und-er section Ll.z'" '
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t (c) AurnonrzaTroN FollowrNc ATTACK oB' Dpc-

2 rrARA'TrON OF wAB.-The Foreign Intelligence suweil-

3lanceActof1978(50U.S.C.1801etseq.)isamend.ed

4 bv-
5 (1) striking section 111 and inserting the fol-

6 lowing:

7 ...IUTHORIZATION FOI,L'OTWING ATTACK OR DECLARÁ'TION

8 oF'v¡a'R'

g ,,SEC. 111. (a) Notwithstanding any other law, the

10 President, through the Attorney General, may authorize

11 electronic surveillance or a physical search of stored' elec-

t2 tronic communications or stored electronic data that is in

13 the custody of an electronic eornmunication senrice pro-

14 vider without a court order to aequire foreign intelligence

15 information, if such electronic surveillance or physical

16 search of stored, electronic commurrications or stored elec-

17 tronic data that is in the custody of an electronic commu-

18 nication service provider is reasonably related to the appli-

tg cable circ'mstance described in paragraph (1)' (2)' or (3)'

20 for a period of not more than 45 days aftet the date of-

2L "(1) a national emergency created by an attack

22 by a foreign power or agent of a foreign poliler on

23 the United States that prevents-

24 "(A) either House of Congress from ob-

25 taining the presence of a majority of the Mem-

26bersofthatHousetoconstitrrteaquortrmtodo
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l.business,inordertoenactadeclarationofwar'
2 authorization for the use of military force' or

3 other legislation; or

4 "(B) the Foreign Intelligence Surveillance

5 Court from receiving applications and issuing

6 orders under this Act;

7 "(2) an authonzation for the use of military

Sforceund'ertheWarPowersResolution(50U.S'C.

9 154L et seq-); or

10 "(3) a declaration of war by the Congress'

11 "þ) If the President determines to exercise the au-

L2thorityundersubsection(a),thePresident,throughthe

13AttorneyGeneral,shall,notlaterthanSclaysafbermak-

|4ingthatdetermination,submittotheForeignlntelligenee

15 surveillance court and the eongressional intelligence com-

16 mittees a written notifrcation that sets forth the cir-

tTcumstancesnecessitatingtheuseofsuchauthority.

18 "(c) The President, through the Attorney General'

19 may auth onze 1 extension of any electronic surveillance

20 or physieal search of stored electronic communications or

2l stored electronic data that is in the custody of an elec-

22 tronic eommunication service provider authorized under

23 subsection (a) for a period of not more than 45 days'

24 "(d) Not later than 30 days after the end' of the pe-

25 riod for which electronic surveillance or a physical search



O,WEN\IIEN08139;anI 
S'L'C'

5

l.ofstoredelectroniceommunicationsorstored.electronic

2d.atathatisinthecustodyofanelectroniccommunication

3 service provider is authorized und.er subsection (a) or ex-

4 tended und.er subsection (c), the Prèsident, through the

5AttorneyGeneral,shallsubmittotheForeignlntelligence

6Sur¡eillanceCourtandthecongressiona]intelligencecom-

Tmitteesawrittenreportdescribingtheexerciseofsuch

I authoritY during such Period'

g "(e) In this section-

10 "(1) the term 'congressional intelligence com-

11 mittees' means the Select Committee on Intelligence

t2oftheSenateandthePermanentSeleetCommittee

t3 on Intelligence of the Elouse of Representatives;

t4 "(2) the terun 'electronic eommunication service

15 provid-er' has the meaning given that term in section

16 801; and

17 "(3) the term 'Foreign Intelligence Surveillance

lSCourt'meansthecourtestablishedu:rdersection

19 103(a)."; and

20 (2) striking section 404 and inserting the fol-

2l lowing:

22"AurHoRTzATIoNForrl'Jo\vlNc'ATTAOKOR'DEcLA-Ra'TroN

23 oF rvan

24..SEc.404.(a)Notwithstandinganyotherlaw,the

25President,throughtheAttorneyGeneral'mayauthorize

26theuseofapenregisterortrapand'tracedevicewithout
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I a court order to acquire foreign intelligence information,

2 if such use of a pen register or trap and trace device is

3 reasonably related to the applicable circumstance de-

4 scribed in paragraph (1), (2), or (3), for a period of not

5 more than 45 days afber the date of-

6 "(1) a national emergency created by an attack

7 by a foreign power or agent of a foreign power on

I the United States that Prevents-

g (((A) either House of Congress from ob-

10 taining the presence of a majority of the Mem-

11 bers of that House to constitute a quorum to do

12business,inordertoenactadeelarationofwar,

13authorizationfortheuseofmilitaryforce,or
14 other legislation; or

15 "(B) the Foreign Intelligence Surveillance

16 court ftom receiving applications and issuing

17 orders under this Act;

18 "(2) an authorization for the use of military

ß force under the war Powers Resolution (50 u.s.c.

20 L54I et seq.); or

2I "(3) a declaration of war by the Congress'

22 ,,(b) If the President determines to exereise the au-

23 thority under subsection (a), the President, through the

24 Attorney General, shall, not later than 5 days after mak-

25 ing that deterrnination, submit to the Foreign Intelligence
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1 Surveillance court and the congressional intelligence com-

2 mittees a written notification that sets forth the cfu-

3 cnmstances necessitating the use of such authority.

4 ,,(c) The President, through the Attorney General,

5 may auth onze 1 extension of the use of a pen register

6 or trap and trace device authorized under subsection (a)

7 for a period of not more than 45 days'

8 "(d) Not later than 30 days after the end of the pe-

g riod for which the use of a pen register or trap and trace

10 device is authorized under subsection (a) or extended

11 und.er subsection (c), the President, through the Attorney

12 General, shatl submit to the Foreign Intelligence Surveil-

13 lance Court and the congressional intelligence committees

1,4 a written report describing the exereise of such authority

15 during such Period-

16 "(e) Irr this sectioll-

L7 "(1) the term 'congressional intelligence com-

18 mittees' means the seleet cornmittee on Intelligence

lg of the senate and the Permanent select committee

20 on Intelligence of the llouse of Representatives; and

2|..(2)theterm.ForeignlntelligenceSurvei]lance

22 court' means the court estabtished under section

23 103(a).".

24 (d) CoNpoRMrNc A¡¡rsNnMENrs.-
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1 (1) I¡u coNnzurr.-Sectior' 25ll(2) of title 18,

2 Ilnited States Code, is amended-

3 (A) in paragraph (a), by adding at the end

4 the following:

5 "(üi) If a certiñcation under subparagraph (ii)(B) for

6 assistance to obtain foreign intelligence information is

7 based on statutory authority, the certification shall iden-

8 tiff the specific statutory provision, and shall certiff that

9 the statutory requirements have been met."; and

10 (B) in paragraph (Ð, by striking ", as de-

11 fined in section 101 of such Aet," and inserting

12 "(as defined in section 101(f) of such Act re-

13 gardless of the Ìimitation of section 701 of such

L4 Act)".

15 (2) T¡sr,n oF coNrENTS.-The table of con-

16 tents in the frrst section of the Foreign Intelligence

17 Surveillance Act of 1978 (50 U.S.C. 1801 et seq.)

18 is amended by-
19 (A) striking the item relating to section

20 111 and inserting the following:

"Sec. 111. Authorization following attack or declaration of war.

" sec' 1 1 2' sta tement of exerï'ätr#:,lJ-î'i,"åfii'"ffi 
il;"iäiääll

and

(B) striking the item relating to section

404 and inserting the following:

"See. 404. Authorization following attack or declaration ofrilar.".

2l

22


