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Purpose: To provide a complete su-bstitute'

Ir. R.3773
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ToamendtheForeignlntelligencesurveillanceActofl9TS
to establish a proceõure for authorizing certain acquisitions
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of foreign intelligence' and for other Purposes'

Referred to the Committee on and ordered to be

printed

Ordered to lie on the table and to be printed

AW,XUW,NT IN TIIE NATURE OF A SIJBSTrI.UTE INTENDED TO

BE PROPOSED BY MR. ROCXPTNLLER

Yizz 
ÐÆÞw

Inlieuofthemattefproposedtobeinsertedbytheamendmentofthe.Sena*ellouseof
Represenratiro ø tnå#ã.d-"ir"to" s"oåË'lo*ti'ät"Jortn"un' insert the following:

SECTIoN 1. SHoRT TITLE; TABLE oF CONTENTS.

(a)ShortTitle-ThisActmaybecited^asthe..Foreignl"t"!lic^?T"SurveillanceActofl9TS
Amendments ¡."t orzooã;-ài'to "FIse Amendments Act of 2008"'

O) Table of Contents'-The table of contents for this Act is as follows:

Sec.l.Short title; table of contents'

TITLE I-FOREIGN INTELLIGENCE SURVEILLANCE

Sec.lol.AdditionalproceduresregardingcertainpersonsoutsidetheUnitedStaæs.

sec.l.2.statement of exclusive means by which electronic surveillance and interception of

;ät" ;;unications maY be conducted'

Sec.l03.SubmittaltoCongressofcertaincourtordersundertheForeignlntelligence
Surveillance Act of 1978'

Sec. l04.Applications for court orders'

Sec.lO5.Issuance of an order'

Sec.106.Use of information' 
l
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Sec. lOT.Amendments for physical searches'

sec.l0g.Amendments for emergency pen registers and trap and trace devices'

Sec.lO9.Foreign inteil¡genee€ufr€i+anee+€u# Intelligence Surveillance Court'

Sec. 1 l0.Review of previous actions'

Sec. I I l.Weapons of mass destruction'

TITLE TI-PROTECTIONS

FORELECTRONICCOMMUNICATIONSERVICE
PROVIDBRS

Msec.20l.Proceduresforimplementingstatutorydefensesunder
th; FÑC" Inte[igence Surveillance Act of 1978'

Sec.202.Technical amendments'

TITLE ITI-COMMISSTON ON ffi

ñrBlucEN cE c oLLEcrroN, PRrvA-cJ

PROTECTION;;ND CHANGES IN INFORMATION

TECHNOLOGY
Sec.30l.Commission on lntelligence Collection'

Privacy Protection, and Changes in Information Technologr'

TITLE TV-OTTIER PROVISIONS

Sec.40l.SeverabilitY.

Sec.402.Effective date'

Sec.403.RePeals.

Sec.404.Transition Procedures'

TITLEI-FOREIGNINTELLIGENCESURVEILLANCE

sEc. 101. ADDITIONAL PROCEDURES REGARDHO"

ä*:,ÀÑ,ilENSONS OUTSIDE TTIE LTNITED STATES'
I oeleæ¿:5nnæ8
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(a)InGeneral.-TheForeignlntelligenceSurveillarrceActoflgTS(50U.S.C'180letseq.)is
amended-

(1) bY striking title VII; and

(2) by adding after title VI the following new title:

..TITLE VII-ADDITIONAL PROCEDURES REGARDING

CERTAINPERSONSOUTSIDETFIEI-]NITEDSTATES
..SEC. 701. DEFTNITIONS.

..(a)InGeneral.-Theterms.agentofaforeignpower',..AttorneyGeneral',.contents',
.elect¡onic surveillance,, 

.foreign inælligence in?oilation" 'foreign power"-:d*mizatio*

pr€€€dü,* ,person,, .ú"^iä !o,"s', aãd 'U"itJ St"i* plrron'iave ttre meanings given such

rcrms in section lOt, excep as specifically provided in this title'

"(b) Additional Definitions'-
..(1)CoNGRESSIoNALINTELLIGENCEcoMMfTIEEs.-Theterm.congressionalintelligence

committees' means-

"(A) the Select Committee on Intelligence of the Senate; and

"(B) the Permanent Select Committee on Intelligence of the House of

RePresentatives'

"(2) FoREIGN INTELLIGENCE SIJRVEIITANCE couRT; couRT'-The terms 'Foreign

Inteltigence sr*"ìirã"" õourt' and 'cooii*"* the court established by section 103(a)'

..(3)FoREIGNINTELIIGENCESURVEIIIANCEcoI'JRToFREVIEW;coURToFREvIEw._The

terms 
,Foreign Intelligence surveillance ö;;; R""iew' and 'court of Review' mean the

court establiihed by section 103(b)'

"(4) ELEgTRoNIc coMMUNIcATIoN SERVICE PRovIDER'-The term'electronic

com'munication service provider' means-

"(A) a telecommunications carrie-r' as that term is defined in section 3 of the

Communications Act of 1934 (47 U'S'C' 153);

"@) a provider of electronic communication service' as that term is defined in

section 2510 0f title 18' United states code;

"(C) a provider of a remote computing service' as that term is defined in section

271ì of title 18, United States Code;

"(D) any other communication service provider *-1:-11,1"""ss to wire or electronic

communicationseitherassuchcommunicationsaretransmittedorassuch
communications are stored; or

..(E)anofftcer,employee,oragentofanentitydescribedinsubparagraph(A)'(B)'

(C)' or (D)'

..(5)I¡¡reu-rcENcEcoMMI'JNlTY.-{heterm.intelligencecommunity'hasthemeaning

given the t"r* í" ,*iiãn S(+) of th" N"ii""J i*"¡t/ect of 1947 (50 U'S'C' 401a(4)'
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I..SEC.TYL.PROCEDURESFORTARGETINGCERTAIN
2PERSONSOUTSIDETTIEUNITE,DSTATESOTHERTHAN
3 UNITED STATES PERSONS.

4*(a)Authorization-Notwithstandinganyotherprovisionoflaw,pursuanttoanorderissued
s in accordance *irir"Ur""ii"n (iX3) o, ã ¿et'ermination under subsectìon GXIXBXii)' the

6 Anorney General #"*öäó;árN"ir""ir"'i"'Çi": tll 
t*orizejointlv' 

for a period of

7 up to 1 year rro* tt 
" "m"ctive 

date of the authori zanon,the targeting of persons reasonably

8 believed ro ¡" r*"rJ-¿-ou,riã",¡" United 51]d t" acquire forergn intelligence information'

9 "G) Limiøtions'-An acquisition authorized under subsection (a)-

10 "(l) may not intentionally target any person known at the time of acquisition to be

11 located in the United States;

!2"(2)maynotintentionallytargetapersonreasonablybelievedtobelocatedoutsidethe
13 united states if the purpose 

"¡ ",¡ql"drition 
is inorder to tårget a particular' known

L4 person reasonably Uãtievø to be in the United States;

15..(3)maynotintentionallytargetaUnitedStatespersonreasonablybelievedtobelocated
15 outside the United States;

L7 "(4) may not intentionally acquire any communi"ulgl ut-to which the sender and all

18 intended recipients are known ur rt 
" 

rir* of the acquisition to be located in the united

19 States; and

20..(5)shallbeconductedinamannerconsistentwiththefourthamendmenttothe
t; Constitution of the United States'

"(c) Conduct of åeqgisiti€a=_Afi Acquisition'-

*(1)INcBxnn¡r,.-Anacquisitionauthorizedundersubsection(a)maybeconducted

onlY in accordance with-
r€)-e..(A) the certification made.bv T: AjlÎTlî Î^::ffiH::e)-e"(A, flle csruuçauvtr ¡r¡suv vJ -'- ------ 

*i@
bf atìonal Intelligence @ - r ^- -^ .,*+r. orr¡canrinn f ol: andì'J*"ã*"" with zubsection G); and

;;;JJG submitted in accordance with

subsections (d) and (e)'
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** 15)"(2) coNsrRucrloN'-Nothing in titte I of this Act shall be construed to

require an application'""J* r*Ar" lM foi an acquisition that is targeted in accordance

with this section at a person reasonably believed tå be located outside the united states'

"(d) Targeún g Procedures'-

"(1) REQUIREMENTTo npop'r'-The Attorney General' in:onÏl::1on with the Director

of National lntelligen;; sf,ãluOop, *geting piocedures that are reasonably designed to

ensure that any 
""quir'iion "uttlor¿ø 

u-nd", ,obr""tion (a) is limited to targeting persons

reasonably believed ," î" i".""i 
"utside 

the Uni*O Staies and does not result in the

intenrional acquisitioi;;;;;;r-"nication as to which the sender and all intended

4
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recipientsareknownatthetimeoftheacquisitiontobelocatedintheUnitedSøtes.
..(2)JUDICIALREVIEw._Theproceduresrequiredbyparagraph(1)shallbesubjectto

¡uAiàid review pursuant to subsection (i)'

"(e) Minimization Procedures'-
*(1)REQUIREMENTToADoPT._TheAttorneyGeneral,inconsultationwiththeDirector

of National lntelligenà siãfl uAopt minimizæi'on procedures that ferae'"fui+i€n'-

meet the definition of minimization

procedures un¿", ,ãitiåiión or section áor(¿), as appropriate, for acquisitions

authorized under subsection (a)';-aad

r¡ngerseetien¿gff)-
..(2) Juucrar-REvrEw.-The minimization procedures required by paragraph (1) shall be

,uU¡ä to judicial review pursuant to subsection (i)'

"(f¡ Guidetines for Compliance With Limitations'-

..(1)REQUIREMENTToADoPT.---:TheAttorneyGeneral,inconsultationwiththeDirector

ofÑuíionui Intelligence, shall adopt guidelines to ensure-

"(A) compliance with the limitations in subsection (b); and

"(B) that an application is f1!ed under section 104 or @
section 303, as ffi;"eti-ate;if required by any other section sf this AcL
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,<3t*Q)Tn¡rn.¡n.Ic._TheDirectorofNationallntelligenceshallestablishatraining

prosramforappropriateffi;ãt-h"'",:l]iq"::1":111:,H^1""*'#"toensurethat
ffi ?'J.#i":"íöäï;il; paragraph ( lj are properlv implemented'
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susMrssroN oF GUIDELINFS.-The Attorney General shall submit provide the guidelines

adopted pursuant to paragraph (l) to--

"(A) the congressional intelligence committees;

"(B) the €ommittees Committee on the Judiciary of the Senatc;

..(C)theCommitteeontheJudiciaryoftheHouseofRepresentativesan'*the-

Senaæ; and

{€)*(D) the Foreign Intelligence Surveillance Court'

"(g) Certification.-

"(l) IN GENERAL.-

15

t7

18

Director of National Intelligence
shall Provide

to the Foreign l"t"uig*"" surveillance court, unãer oath, a written certification-æ-

@
"(B) Emergeney autherizatien= S and any supporting affidaviÇ under seal' in

accordance with this subsection'

,,@) Tnrmc oF SLBMISSToN TO THE COURT'-

6'(i) IN cENERAI .-Except as provided in clause (ü)' the Attorney General

and DirectorutÑrtrrJiltuuii"o"" shall provide a copy of a certification

made under th. ";br*tñ 
to tñ" Foreign intettigence surveinance court

ñ;; to ttt" initiation of an acquisition under subsection (a)'

"(ü) Excrrrrox.-If the Attorney General and the Director of National

Intelli gence determine that

#tlr""" ,nñ¿ bL immediate implementation of the

authorization ""å-;i;d*t 
not permit the @

issuance 
"f - "rä;;-";J;ìio 

suurecrion (i)(3) prior to the i''ftiarit*ef+t

ae$isiri€É impb;;"i;til; of the authorization, the Attorney General and the

DirectorofNationallntelligencemayauthorizetheacquisition-andshallsubmitto
the Foreign lrrrdiË;;S;ä"itm"ó Court a certification, including the

determinatioo unã", this subsection, as soon as possible but in no event more

,tt* Z Ouyt after such determination is made'

"(2) REQUrREMexrs.-A certification made under this subsection shall-

"(A) anest that-
"(i) there are reasonable procedures in place that hare bee-n approved or

submined f* ;;;;ä'i"I,fr" f"*rg" iotr[ig"o"" Surveillance Court' for

determining that tie acquisition authorized under subsection (a)-

"(t) is ta¡geted at persons reasonably believed to be located outside the

United stat'i
@;and

6
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6/13/200&
11:34 AM



L

2

3

4

5

6
7

8

9

10

LT

t2

13

t4
15

*i[:,f-tli"1ä"*Bü,Ëfr'roo,3rtsEAH.XMLando:\EAS\EASo82¡r6.xML

"@) does not result in the intentional acquisition of any communication as

to which the sender 
"n¿ 

iiini"nàä'1'ni"nt"'," llÎT^ffi;j1ltån

"(ii)euidelineshavebeenadoptedìn"::-ïd,ÏT-î:t:-î:"1ïjläÍ?'ï"it'H:

"";I'ì#:i'ffi 
',#ìt"#ffi "î'ffi ü''"'(tl,T:1"""-iì:ïthataPPrications

iJF"ä;.:; ,"";; ro4;;'""tion 303' ir required bv this Act;

16

L7

18

19

"(iii) the minimization procedures to be used with respect to such acquisition-

"(Ð meet the definition of minimizati.on Or.oce!1rettl9:::îj"n 101(h)

or section 301(Ð"æ, as appropriate; and

"(If) have been approved by, or submitæd te for approval by' the

noràign Intelligence Surveillance Court;

"(iv) the procedures and guidelines t*t* to in clauses (Ð' (iÐ' and (iii) are

consistent with the requirements of the fourth aÀendment to the constitution of

the Uniæd States;

"(v) a signifrcant purpose of the acquisition is to obtain foreign intelligence

information;

"(vi) the acquisition involves obøining-the foreign intelligence information

from or with tt e assist-i" or * 
"1""t'oñi" "ot*uï"^tioniervice 

provider; and

"(vii) the acquisition complies with the limit¿tions in subsection (b); and

"(B) be supported, as appropriate' by the affrdavit of any appropriate official in the

area oi national securitY who is-
"(i) appointed by the President' by and with the consent of the Senate; or

"(ii) the head of an element of the intelligence community; and

"(C) include-

"(i) an effective date for the authorization that is between 30 and 60 days from

tn" ìïUrrrirrion of the written certification to the court; or

"(ii) if the acquisition has begun or \¡fil+b€1gin-in the effective date is less than

30 days from the J;ñ;r"" of"the written certification to the court-

"(Ð the date the acquisition began or the effective date for the acquisition;

"(If) a description of why initiation of the

acquisition f ,Iöiäin iil fu 3,0 davs ftom the submission of the

t"titt"n certification to the court; ancl

20
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"1* 
States and the Attorney General' in

;å-rJ;ñ,t;; iith th; Director of National Intelligence'

{Ð+€vie¡¡/_+..(6)REvE\ry._Thecertificationslthi#ed"ttfswnt{orequiredby
this subsection shall n" t'iU¡* t" ¡udicial review pursuant to subsection (i)'

"(h) Directives and Judicial Review of Directives'-

"(1) Aurnonrrv.-With respect to

6/13/2ooq
l1:34 AM

implementation of the authorization'

r(3)*(3) CHANGE n'l EFFEcrrvE DATF--The Attorney General and- the Director of

Nationallntel|igencemayadvanceordelaytr'""r""a""datedescribedinparagraph
(2XC) by amending thelertification pursuant to subsection (Ð(c) to include the

Iíùliãúr" t"quireirents of paragraph (2Xc)'

.,(4) LrvrnnUON.-A certification made under this subsection is not required to identify

the specific facilities, places, premises' o'ptp"'ry at which the acquisition authorized

"r¿äi 
tlUt*tion (a) *ilt U" directed or conducted'

@'(5) MaNïENÀNCE oF cERrrFIcArroN'-The

^rr^ñêr' 
lìcnerel shall ftansmit maintain a copy of a certification r-nad3.unde1 

S--s-.^,,'^-.
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to--
"(A)immediatelyprovidethe.Governmentwithallinformation'facilities'or

assistance necessary to accomplish *," *quiriiion authorized in accordance with this

section in a mannei that will protect the secrecy of the_ acquisition and produce a

minimum of interference witir ttre services itræ suctr electronic communication service

pä"iã"t it providing to the target of the acquisition; and

"(B) maintain under security procedures approved fy th: A'-':-T^:y General and the

Director of National Intelligence uny r""ord, åoncerning the acquisition or the aid

furnished rt u,.u"t, 
"iä"åírc "ortti"nication 

service piovider wishes to maintain'

"(2) CoMPENsnnoN.-The Government shall compensate' at the prevailing rate' an

electronic communication ,"*i"! p.ovider for providiing information, facilities' or

assistance pursuant to paragraph (l)'

"(3) RrmnsPFRoM
LraBrlrry.-No "uur" 

oiã"rion shall lie in any court against any electronic communication

service provider f", pr*ãi"g *v inror*utioo, iu"iiiri"i, or assistance in accordance with a

áir""tiuä issued pursuant to paragraph (1)'

..(4) CHALLENGING OF DIRECTIVES.-

"(A) AUTHoRITY To cHALLENce''-An electronic communication service provider

receiving a direcrive issued pursuant to p"rugt;ût (l) may challenge the directive by
Neted:512næ8
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filingapetitionwiththeForeignlntelligenceSurveillanceCourt,whichshallhave
¡urisãiction to review such a petition'

..(B)ASSIGNMENT.-Thepresidingjudge-oftheCourtshatlassignthepetitionfiled

under subparagraph (A); liä;:Tdg"rîr ût"ôãort t"ruing in the.pool established

by section 103(eXl) totiãt"t ti* i4 h"ou" after the filing of the petition'

"(C) STANDARDs FoR Rci¡IE¡åÅ--¡A.J{JÐ€E REvIEw'-The Foreign Intelligence

surveillance court coisi¿ering a petition tg modifv or set aside a directive may grant

such petition onrv if t¡e'cö õ*1, finds rhat rhe áit""tiu" does not meet the

r"q"t[-Ã"",t of ít i' se"iion, or is otherwise unlawful'

"@) PnocenuRes FoR INttlAL REvE¡rI--A-ffJÐ€E REvIEw'-The Foreign

Intelligence sor""iuanìe ðourt shall conduct an initial review of a petition filed

under subparagraph ("il";ia;;;;; tdayr "ft* 
being assigned such-petition' If the

þdge court ¿etermin"'s tt at ttre petition dors nãt consi-st or õlaims, defenses, or other

lesal contentions that t" *"ttÃiø Uy existingìaw' or by a nonfrivolous argument for

ex;nding, modifying, äi 
'"""*ittg 

*1uing laqãr io" 
"itulittting 

new law' theþdge

Court shall immediately deny the petition uo¿ åtn* the directive or any part of the

directive that is the *uuþ oíthe petition an¿ order the recipient to comply with the

direcrive or any parr "ffii;;;'.king 
suctr a determination or promptly thereafter'

the iudae Court shall provide a written statement for the record of the reasons for a

ä"i"*ínution under this subparagraph'

"@) PnoceouRes FoR PLENARY REvIEw'-If Èiudge the Foreign Intelligence

surveillance co""t ¿"i"r*i;", tt u, u petition filå uider subparagraPl (A) requires

plenary review, tt 
" 

i"¿æ ôourt shall ãffi'*' tãiry' or set ;ide the directive that is

the subject of rhat 0",tffi";äi;;;;ãdã".;. atËi u"ing assigned the petition' If the

iudee Court ¿"", n"t '"i"'iä" 
the directive' 'i; 

jtdct coult-str'att immediately affirm

-.,,*"di*j 
tfre directiä;;;;" that the directive ie modifred, and order the

recipient ro comply;;h il;ir*tive in its entirety or as modified. The judge court

shall provide u *¡uen sttt"ment for the reeerds record of the reasons for a

ã"i"t*inution under this subparagraph'

..(ÐcoNnNUEDEFFEcT.-Anydirectivenotexplicitlymodifredorsetasideunder

thisþaragraph shall remain in full effect'

..(G)Cor.rrevrPToFcouRT.-FailuretoobeyanorderoftheCourtissuedunderthis

p;;"ph ;"y be punished by the Court as contempt of court'

"(5) ENronceuENT oF DIRECTIVES'-

..(A)onoenrocol*¡pel.-Ifanelectroniccommunicationserviceproviderfailsto

comply with a directive issued pursuant to paragraph (1)'th: A.ïorn:y General may

file a petition f", * ;;ã;;;;-;Äpet tfre efáctroiric^communication service provider to

comply with the ¿ir"î'tiuå ;;h rË F"r"ig" r"rJig""* Surveillance court, which shall

ttunJiu¡t¿i"rion to review such a petition'

..(B)ASSIGNMEI.IT.-ThepresidingjudgeoftheCourtshallassignapetitionfiled

under subparug'upn'iellã l'of thejridg"J'"*ing in the pool established by section

t03(eXl) not later ttta" Z+ hours añer the f,rling of the petition'
Defeted: snnæa
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"(C) PRocEDURES FoR RErr€¡A¿r-?A-rtÐ€E REvIEw'-The Foreign Intelligence

Surveiuance õã"î"""ri¿"ring u p"tition filed under subparagraph (A) shall issue an

order requirini the electroni" "o**uJ"utiån 
service ptouid"r to comply with the

directive or an-y part of it' as i"oø o' ã *ããin"4 noì later'than 30 days after being

assigned ,h";diÄ;;i *,"îõ Co"1t n"" ttrat itre directive meets the requirements

of this sectiori;ä;,h;åË hwtul. The jüdge court shall provide a written

sÞtement for the record of the reasonr rãi uä"t;ttination under this paragraph'

..(D)Co}$EMPToFcouRT.-FailuretoobeyanorderoftheCourtissuedunderthis

paragraph t"V ù" p*ithed by the Coul ns contempt of court'

"(E) PRocEss'-Any process under this paragraph may be'served in any judicial

district in which the electronic "o*oni"æion 
l"*i"" provider may be found'

"(6) Areenl.-
"(A) APPEALTo rHE couRT oF REvIEw'--lThe Government or an electronic

communicarion service provider *""i"iü u ãir"",iu. i.1yed qursuant to paragraph (l)

may file 
" 

p"üii"i'*1itr'the Foreign nffi"nc" Surveillance court of Review for

review of a decision issued pursuanr ö;""gt';;h (4) or (5)..The court of Review shall

have jurisdicùon io 
"onri¿"i 

,u"n u ffiñ,ä th"ll provide a written statement for

the record 
"tìh" 

;;;;t for a decisi'on under this paragraph'

"(B) CERTIoRARI To rHE SLPREME coIJRT'-The Government or an electronic

communication service provider *."i""iì'g 
" 

¿irectiveissued pursuant to paragraph (1)

may f,rle 
" 

p".i,i"lrá, 
" 
ï,it or 

"",,io,*i 
?* '"ni"* 

of the deãision of the Court of

Review issued under subparagraph tÁj' fn" re19rd-f-olsu3lreview shall be

transmitæd under seal to the Supremeêourt or ttt" united States, which shall have

jurisdiction to review such decision'

"(i) Judicial Review of Certifications and Procedures'-

*(1) IN GENERAL.-
.(A)R¡vmwBYTHEFoREIGNINTELLIGENCEsURvEILLANce'counr.-TheForeign

Intelligence so*"iu"ri"" óo"tt shall have jurisdiction to review any certification

submined p,rfsrs"+{o tn ";;;ã;"" 
withsubsection (g) and the targeting and

minimization pro"øuiåiqrlr"+by zutrrila in rc"ãrd"nc" with subsections (d)

and (e), and any "-""a-"äs 
to sucn certification or procedures'

..(B)TnnepnntoDFoRREvIEw.-ThecourtShallreviewthecertificationsubmitted

eufsltsnt+e in 
"""o"¿ioä**iû, 

subsection (e) ana the targeting and minimization

procedures ***bfrîúidJ i" ac"ordãnce with subsections (d) and (e) and

aD'rove or deny 
"" "í¿"r-"ila"r,ttirluur.r,io" 

not later than 30 days after the date on

*tti"tt 
" 

certif,tcation is submitted'

"(C) AnrPxoMENTs.-The Attorney General and the Director of National

Inteligence -rV "-ãr,¿. """Cnoti"" 
roUJtt"¿ in accordance with subsection

G) or the targeting-;J minimization p"o""J*o submitted in accordance with

subsections (d) and (e) as necessary afler ych certification or procedures have

been submittcd fb" ;;-,t"*; the Flreign_ Irrtuilig"t "" furvei{ance 
courL If an

amendment ir rot-iüã'r"truq""", t" th";;ótce of an order under subsection / oetete¡:512ncna
tã

t0
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(iX3)thatsigÏdficantlymodifressuchcertificationorprocedures'tlreAttorney
General 

"o¿ 
ñtãÃotxatioo"t Intetligence shall seek approval of such

amendment bY the Courl
..(2)REvEw._Co@shallreviewthefollowing:

..(A)ec*çne¡.+rer¡s-*CBnru.¡cluoN._Acertificationsubmittedpursuan*e

in accordance with subsection (g) to ãåi"n"in" whether the certification contains all

the required elements'

,.(B)TARGETINGPRoCEDURES.-Thetargetingprocedures'reçrireèbysubmittedin

accordance with subsection (d) to u.r"r, õh"ttio the procedures are reasonably

designed r" ""rlr" 
,rr"ttrre acquisitionãu*to¡rø under subsection (a) is limited to the

targeting"f;;;;;'reasonablybelieve¿toue-to"d:T.t-o:^theUniædStatesand
does not result in the intentional acquisiúon of any communication as to which the

sender and all intended recipients *" tr* at the time of the acquisition to be located

in the United States'

..(C)Mn{nilzATIoNPRocEDUREs.-Theminimizationproceduresrequife+by

submitted in accordance with subsection (e) to assess whether such procedures meet

the definition of minimization pro.øur"r uiá", ,*tion I 0l (h) or section 301 (4) ift

@asappropriate'
"(3) Onoens.-

..(A)APPRoV¡¡-._IftheCourtfindsthatacertificationsubmittedpursuan*ein

accordancewithsubsection(g)conøins.alloftherequired_elementsandthatthe
Æg *lr""r-r^Aon procedures submitted in

accordance with subiections (d) and (e) are consisteñt with the requirements of those

subsections and with t¡e rou,tt' amendment to tt,e con'titution of the United States, the

Courtshallenteranorderapprovingthecertificationandtheuseoftheproceduresfor
the acquisition.

..(B)coRREcrroNoFDEFrcrENc* jry.-c:l*:'*:.*::::,"::iff iïfflH*"(lt) uoKREUl lut\ L'r uEFrvr¡lvÞ ' r all of the
*uñ'nJp"t.-'*st" in accordance with zubsecTl !91*:::1l"l5i""'.. *,
:ää,i,,ïiiËäää;,";;;il;i,l*:,,:$:Xli":l_,1"îsubsectionsor
the fourth amendment tothe Constitution of the United States State-

,n"ffi"iàir""ting the Govemment to, at the Govemment's

"f""tion 
and to the extent required by the Court's order- '

€*(i) conect any deficiency identified by the Court not later than 30 days

utet itt" date the Court issues the order; or

€*(ü) cease' or not begin, the acquisition authorized under subsection

g¡fl)@{a).
11

,l oelete¿: Sl2nooB/-
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1..(C)REQUIREMENTFoRwRmTENSTATEMENT._Insupportofitsordersunderthis
2 suur""rioilüà¿ir* rl*li pi""i¿", tit""-iä"ättrv *ittt tit" ot¿"tt' for the record a

3 *ritten ståtement of its reasons'
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"(4) APPEAL.-
..(A)APPEALToTHEcoURToFREVIEw.-lheGovernmentmayappealanyorder

under this secrion ,o,ñ"'Ë"äñl"igiiieg"."-s;ruãltun"" court of Review' which

shall have juri'¿i"tit"'io 'ãliJ* 'u"t' 
o;'¿o råiuny decision-affrrming' reversing' or

modifying an order 
"i 

it 
" 
i"i"ig" Intelligence Suóeillance court, the court of

Review shall provide'fãt 
'ft" 

recîrd a written statement of iß reasons'

..(B) COI.ITINUATION OF ACQUISTTION PENDING REHEARING OR APPEAL'-ANY

acquisition affected ü;;;td"t under paragraph (3XBX{Ð may continue-

"(i) during the pendency of any rehearing of the order by the Court en banc;

and

subParagraPh (A)dC)'

..(C)IMPLEMENTATIoN@PENDINGAPPEAL.-Notlaterthan
60 à;í, ;ilh" r,,r*"'im :ffiiå:Tl3s,H ""'".
directing the correctton t .. ,- -.L^- ^rr ^. *., ** of the correction order, as

iï:i'åi:iåå"#:i:iÏ"'Jffi ;ïil¿;"T1'Lf:p^'*:is::?ïå"H"iiH'
irtu"¿ oi modified, shall be impleme.ntecl tlTi, 

r-..-...^r. n'tor issued uncler-

..(ii)if theGovernlgnl"plg-'îl j:*::i1î51î:î:#;i*i:å:
the enfi of an order under

i@

t2

decision.

"(5) SCHEDULE.-
..(A) REPLACEMENT OF AUTHORZATIONS Nq

-Brrscr'-When
replacing ao autt'o¡"utioo i"uø pursuant to ;'it" 1058 of the Foreign Intelligence

surveillance e"t or röis, ^ 
ãáJ uv ,otionäã? mrProtect America Act of 2007

ßublic l-aw 110-55) #;;;;th#^d9"-;;;this section' the Attornev General

and rhe Direcror 
"f 

N;åil'IJ"ilig"n"" ,r,¡ilto *t" o,"t1 g*"1icable' submit to the

Courta tn" c"'tincutiäî "åer 
pi"ñ"""¿ io t"*t¿*"" witl subsection (g) and the

orocedures -"qrt "at';äp"d 
i"'"""o".*"ã Jtlt subsections (dre and (Ð(e) at

ä,äöã;v. ú"ro'" úí" 
"*piration 

of such authorization'

*@)cennonnntrotHssue¡Hran-^9o.unr¡,f, rr;"Îî:iËîî:iîJ,í'*îff:lt*"'

"#'"i""H3åÏ##fi "ä'tffi 
;l:l'l*"-:"-,"i.YïfJlïåf Jf :;

i"ü:':H$iTilf üi:ìi:iÏ.îï"1 jîlit**:":",:n'.t'*i*",'ï:*:"J'"
subÞaragraph (A). tne recor]-rur o'"",::_Ïïj| ':w such

iïnË;:îã;n or*'" unitJstut"t' which shall have jurisdiction to revl(

40
4t
42

..(B 
) RenurHoRu ArroN oF 1:lH^T:3ï1X-T.ffi

ffiï""rü"ir",ion issued pursuanr ro this section' the I Dd€ted:s/2l2oog j
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AttorneyGeneralandtheDirector-ofNationallntelligenceshall,totheextent
practicable, Jil,o tt'à cou"* th" ";*;*ion 

wãer+u*eetlenprepared in

accordance with section (g) and_ the;;;;r reqÈire+by ailopted in accordance

with subsections (dl{e)ï and ($(e) "tiäì 
¡o ã"v, ptiot to ttt" expiration of such

authorization'
..(c)CoNSoLIDATEDSUBMISSIoNS.._TheAttomeyGeneralandDirectorofNational

Inælligence ;"il; th" ;""t practicable' annually submit to the Court a

consolidation of-
"(i) certifications nnder prepaled in accordance with subsection (g) for

,"u,ìtíotitution of authorizations in effect;

"(ii) the procedures r€qËir€dÐ adopted in accordance with subsections (d)t

(e)ç and (Ð(e); and

..(iii) the annual review required by subsecrion (lX3) for the preceding year'

"@) Trulttc oF REvIE\¡Ís'-The Attomey General and the Director of National

Intelligence sn¿r,#r"náut" the completion of the annual

review uncer requir"o ¡î't"ùt'*tlon (lX3) and a semiannual assessment under

required ty suusection"f¡iii.î*äi',ìrá, ;, o" r"u"tin ¿ to the court at the time of

#;""*ltå"r"d submissìon under subparagraph {C)'

..(E)coNsTRuc.nox.-Therequirementsofsubparagraph(C)sh'allnotbeconstrued

,o preclude the Attorni C"r"r"i*¿ the Director äf l¡ãtiónat Intelligence from

submining certi¡cation', äffirt""rl authorizations at other times during the year as

I
10

tl
t2

13

t4
15

t6
L7

18

19

20
2L

22

23

24

25

26
27

z8

29

30

31

32

33

34

35

36

37

38

39

necessary'

"(6) Cotrler,rnllcE -At 
* 9"fg".t:,"i1^"i^";;til""iler subsection (a) exPires'

'll@anauthtthé Foreign Intelligence surveillance.court 5r::1';"11:":¡]]i:îi'J[i:'îåi"J*:i
$*ff l#ffi 'J;trË",Ì"ä:ÏffJ".'ïi:,ffi ;;Ñingthecircumstancesunderwhich

information concerïung united states personr *ur u"quitä, retained, or disseminated'

"O Judicial Proceedings'-

"(1) ExPEDffED PRocEEDINGs'-Judicial proceedings under this section shall be

"ooàí",ø 
as expeditiously as possible'

..(2)Truelurans._Atimelimitforajudicialdecisioninthissectionshallapplyunless

the courr, rhe courr 
"f 

i<"îi"*, or any jüdge ;i"trh* ,h" court or the court of Review' by

order for reasons sþted' extends that time for good cause' ¡

"(k) Maintenance and Security of Records and Proceedings'-

..(l)SrenoeRps.-TheForeignlntelligenceSurveillanceCorrrtshallmaintainarecord

of a proceeding under tt,i, ,""tioî, including p".i.ion' filed, orders granted, and statements

of reasons for decision, under securiry t""j."Ë;^äõtJ uv ttt" chi-ef Justice of the united

Srates, in 
"onrutøtioî]u-i*, 

tt , ¡.ttorn"v c"t"i¿-""á the Director of National Intelligence'

*(2)FILINGANDREvIEw.-Allpetitionsunderthissectionshallbefiledunderseal.In.

anyproceeding,una",.t,i*section,tr,""ou,t't'¿l,uponrequestoftheGovernment'revlew
13

40
4L
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exDafteandincameraanyGovernmentsubmission,orportionsofasubmission,which
may include classif,red information'

..(3)RereNnoNoFREcoRDS.-TheDirectorofNationallntelligenceandtheAttomey

General shall retain a directive made or 
"" 

ä;"flT'"d i"o:: llt-t*tion 
for a period of

not less rhan l0 y"u,'|;;o-j-,he ãut" on wrrictr sucî directive or such order is made'

"(l) Assessments and Reviews'-

"(1)seutRttNUALASSESsM"Y'iotP:i.1ff:::lv.f"î:"1î.":.:i"räi",f;

^*i3"iËäHiöìffi 
ilil;;;;ñ;;nõ#'h"rt*'""""*litrwiththe

"";;; 
ùíú subsecúons (d) and (e) and the

ft;tmiãfi;; piocedures tot-ittea in accord¡

guidelines adoptcd inaä;J;"; ;th subsection (Ð and shall submit each such

13

L4

15

16

t7
18

19

20

2l
22

assessment to-
"(A) the Foreign Intetligence Surveillance Court;

.ó(B) the congressional intelligence committees;

g@àr(C) the €eçrmittees Committee orrthe Judiciary of the *{ensqefr

-and Senate; and

"(D) shall provide each such review to-

"(i) the Attorney General;

"(ii) the Director of National Intelligence;

"(iii) the congressional intelligence committees; and

"(iv) the €emnrltees Committee on the Judiciary of the HenseeÊ

*"e*;"$s.*".*d+t Senate; and

l4
6/13/200&
11:34 AM

'(D) the Committee on the

J"dt;í"tT of thJHouse of Representatives'

..(2)AGENCYnssgsstrlnr.¡t-ThelnspectorsGeneraloftheDepartmentofJusticeandof

each element orttre inteffi"" ""áã"îity 
authorized to acquire foreign intelligence

information un¿", .uU'""tîon (")u *itt' respry: to-@ the

ä"p.ã""t - element of such Inspector General-

"(A) are authorized to review the compliance with the @
'gãCog 

anil minimization procedures

submitted i" """oJ;;;'Jti'ot'""tio*-i¿l 
*¿ (e) and the guiilelines submitted

io 
"""o"d"o"e 

with subsection (Ð;

..(B)withrespecttoacquisitionsauthorizedundersubsection(a),shallreviewthe

number of disseminated intelligence r"portr 
"onøning 

a reference to a united States

person identitv #;;;"*b"iîr unitø sàtes person-19:i::1?TÏtsequentlv

disseminated by ,h";ì;r;concerned in-response to fequests for identities that were

not refened ro uy nu*" or title in the original reporting;

..(C)withfespecttoacquisitions.authorizedundersubsection(Ð'shallreviewthe

number ot*g"r"J,r,urïËr"ìur", determinãï be located in the.united States and' to

the extent pos'iUlå, *t'ett'er their communications were reviewed; and
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"(v) the Committee on the Judiciary

of tùe flouse of RePresentatives'

"(3) ANHunlREvIEw'-

"(A) REQUREMENT To coNDuct-The head of each element of the intelligence

community conducting an acquisition, ^"ryi"^"d;;ãer 
subsection (a) shall conduct an

annual review to deteñnine w'hether there-ls t"ãon,o believe that foreisn intelligence

informarion t u, uonïî*iriu" ouøn"¿ fr"*'lã'""q"isition' The annrial review shall

provide, with respect iå åïitãq"*'"nð authorized under subsection (aÞ-

*(i)thenumberandnatureofdisseminatedintelligencereportscontaininga

,"f"én"" to a United States person identity;

"(ii) the number and nature of Uniæd States person identities subsequently

disseminated uv it,ut element in ,e,ponse to requests for identities that were not

referredtoUynu'n"o'titleintheoriginalreporting;

"(iii) the number of targets that were later determined to be located in the

united 
"^t"' "tä' 

tà';t;;;t;"ssible' whether their communications were

reviewed; and

"(iv) a description of any procedures developed bV the head of such element of

rhe inrelligen""äilffii *A 
"pprou"ä-Uv 

ifi" Oii**r of National Intelligence

to assess, i" ";;;;;;;;íi,t"nt 
*.itr, 

""ãoi'r 
security, operational requirements

and the p'i"^";î;;'i' ålunit"¿ states persons: th:exÎI:'¡vhich the

acquisitions "tLh"'t;ä;;ã'ou'""ti* 
ðuj acquire the communications of

United s"*t ËÃãns' and the results of any such assessment'

..(B)Useornrvmw._Theheadofeachelementoftheintelligencecommunitythat

conducrs an annoarî"ie* under ruuprugrufn ie) rn¿t use each such review to

evaluate the aoequaclåi 
'n" 

*i"i"'i;qd ii""ø"'o u'iti""¿ uy such element or the

application "r,r," 
rlìíiäiä;;;J"."ri"";;;i""1ar acquisition authorized under

subsection (a)'

"(C) PRovIsDx op ngvnw-The head of each element of the intelligence

communiry ,n", 
"oiå"ìî, 

olr -nu¡ ,"ti"*iiäã. *upt"et"ph (A) shall provide such

review to-
"(i) the Foreign Intelligence Surveillance Court;

"(ii) the Attorney General;

"(iii) the Director of National Intelligence;

"(iv) the congressional intelligence committees; and

"(v) the Committees on the Judiciary of the Senate; and

.3(vi)theCommitæeontheJudiciaryoftlreHouseofRepresentativessn+*e

S€aate'
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"sEc. 703. CERTAIN ACQUISITIONS INSIDE 1'Hl

I.INITED STATES OF TINIIED STATES PERSONS

OUTSNE THE UNITED STATES'

"(a) Jurisdiction of the Foreign Intelligence Surveillance Court'-

:,t;ffi;i'--n"r"'"'c"I't"'iq:i:::ï:"il*:::.::""*'lËTåï,"Jî'åi::uon'o
,""''9iioiiå"lffi ;'ä;ii":iä'i;i:lü','"".".Tf ,'*"iä1ï.'.3';"'J::T":#'
;"J,',";îffi 3ll;f; Ïååi"J#;Ë;ä:""::::*:y;:*"*:inåï'r,,iï:i'f; i
i#'iå::ä"å?:'åä:,i:iää"""':*q;":*:::::31i,::ï.î'ff lf ffi ,"':.fii'åilåi;ii;[:ffi,iiï""ï:::T*i::'3:iï.if,ffiïïJü*îåtha'lrequiresan
i:åïiT::'",ilJ"iä"ffi äï""*oi'iå" i' 

"à"¿"cted 
within the un]ted States'

"(2)LrMtrArIoN-If alrnitegs.q::.ry1T:-îåî:t":*:*iiîHîl'i#ii"J::li
*"3J.iil'iåll?"i"oi"Ë'iliö.;l*:*"r:l'=::,:if;'å"1, itargeting of

:î:i'åï#å
cease unlessthe targeted united States personÏig1t:î""i,:tft""t':TîÍ"iff'*tifl
:tråilîitff#rtåå:;#Ë¡räi"ffi;åiãià'¿"'i'suedpursuanttosubsection(c)'

o-ffi';;;"d; ¡oi(¿), as appropriate;;-and

"(b) APPlication.-
..(l)INGEl.{ERAI-.-Eachapplicationforanorderunderthissectionshallbemadebya

Federal offrcer in writing upón oath orurrr*"tioiio a judge hlvineiyisdiction under

subsection (aXl)' Each ãpprigti9¡'hll.lîttffi "ppã-í¡ "r*rtJÃtto*"v 
General based

upon rhe Atrorney g"n"r'i,, finding tt ut it raålitet tJ"¡,"ti" and requirements of such

application, u" ,""o"h in this sectíon' and shall include-

"(A) the identity of the Federal officer making the application;

"(B)theidentity,ifknown'oradescriptionoftheUnitedstatespersonwhoisthe
target of the acquisition;

..(C)astatementofthefactsandcircumstancesrelieduponto.justifytheapplicant's

belief that the uîiiJ ð*", p"rron *t oir rhe target of the acquisition is-
..(i)apersonreasonablybelievedtobelocatedoutsidetheUnitedstates;and

"(ii) a foreign power' ¿¡ agent of a foreign power' or an officer or employee of

a foreign Power;

"@) a statement of proposed minimization procedures that tha+-

29
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"@) a description of.the nature of the information sought and the type of

communications or acüvities to be subjected to acquisition;

..(F)acertificationmadebytheAttorneyGeneraloranoffrcialspecifiedinsection

1M(aX6) that-
"(i) the certifying offrcial deems the information sought to be foreign

inælligence informaúon;

"(ii) a signif,rcant purpose of the acquisition is to obtain foreign intelligence

information;
..(iii)suchinformationcannotreasonablybeobøinedbynormalinvestigative

techniques;

"(iv) ide*if,es designates the type of-foreign intelligence information being

sought u""oraing if;r,T;;,ö; ã;r"¡uø ¡î 
"""n*læ*æ-æ¡*ç 

section

l0l(e); and

"(v) includes a statement of the basis for the certification that-

"(Ð the information sought is the type of foreign intelligence information

designated; and

"(Ð such information cannot reasonably be obtained by normal

investi gative techniques;

"(G) a summary surtement of the means b^y which the acquisition will be conducted

and whether physical enti is required to effect the acquisition;

"(H) the identity of any electronic commr¡nication service provider necessary to

effect the acquisition, próvided' however' 
'ilñ;;ôltTi:f 

it n::-:îuit"d to identifv

the soecific facilities, places, premises, ot prop"av ãiwhich the acquisition authorized

ä"ãis;*don wilf be directed or conducted;

a statement of the facts concerning any previous applications that have been

made ro any judge 
"f 

*fr" f"*ig" Intelligencå Surveillanõå Court involving the United

Statesperson,p""ir*a-int,ealpticationandtheactiontakenoneachprevious
aPPlication; and

"(J) a statement of the period of time for which the acquisition is required to be

maintained, p,ouioå'f'ui""t' p"¡o¿ ortime str¡inot eiceed 90 days per application'

"(2) OTHER REQUIREMENTS oF Tl{E ATToRNEY GENERAL'-The Attorney General may

require any other 
"m¿"ut*-"ãnincadon 

from *V oift"t offtcer in connection with the

application.

"(3) ÛTHennEQUIREMENTS oFTHEJUDGE'-The judge may require the applicant to

furnish such other information as may u" n"""rr"ry"to ñt"t" m" findings required by

subsection (c)(1)'

**2::ç)4(4)CoNsrRucrlou'-NothingilÍg"IofthisActshallbeconst¡uedtorequire
an application on¿"r.""iiãn'i'4 f-;;"["iiitiäi inut it tttg"tø in accordance with this

,otioo at a united states person reasonably belìå"J,o be ñrcated outside the united
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States.

"(c) Order.-
..(1)FINDTNGs.-Uponanapplicationmadepursuanttosubsection(b),theForeign

Intelligence Survei[aàce court shall enter an ex parte order as requested or as modiflred by

ttt" C"ît, approving the acquisition if the Court finds that-

"(A) the application has been made by a Federal offrcer and approved by the

AttomeY General;

"(B)onthebasisofthefactssubmittedbytheapplicant'lo:theUnitedStatesperson
who is ,t 

" 
*g"îåi,tr" acquisition, there is probablè cause to believe that the target

is-
..(i)apersonreasonablybelievedtobelocatedoutsidetheUnitedStates;and

"(ii) a foreign power' an agent of a foreign power' or an officer or employee of

a foreign Power;

"(C) the proposed minimization procedures preeedures-

meet the definition of minimization

procedures ooa"r.ocon 101(h) or section 301(4), as appropriate; and i*+eetie*-
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in-seetien¿g+€*
..(D)theapplicationthathasbeenfiledcontainsallstatementsandcertifications

required by suusecö iiJ'*ã ilt"*"if¡carion or certifications afe not clearly

efroneous on tr," ¡^ì, àiî," ,ot"r"n made under subsection (bxlxÐ(v) and any

áÛ,ãi infottn"tion tumished under subsecúon (bX3)'

"(2) PRoBABTE cAUsE-In determining whether or not probable cause exists for

purposes of paragraph (td; 
"ÑJ;itf1*g 

jurisdiction under subsection (aXl) mav

consider past acuvrres .í inítuig"ðand faciJand circumstances relating to current or

future activities of the target. No uniæd states person may be considered a foreign power'

asenr of a fofeign po*"r,îîoffi"", o, 
"*ptoy"è 

oi" fot"ígn powe¡ s9lelV upon the basis of

;:rt"trt"r-;r;;J,Juv ,r,Lî*i"."ndmenr to the constiturion of the united states'

"(3) Revnw.-
*(A) LIMnATIoN oN REvIEw'-Review by a judge having jurisfiction under

subsection (axr) stralibe limited to trrat reqúireä tðmate the findings described in

parag¡aPh (l).

"(B) Revrew oF PRoBABLE cnuse'-If the jgdge 9"1".ttt"":-tl-1:the 
facts submitted

under subsection (b) are insufficient to establish frobablecause under paragraph

(lXB),thejudgeshallenteranordersostatingand-provideawrittenstatementforthe
record of the ,"J;;ì;;;;h derermination. it " cõu"-ment may appeal an order

under this subparagraph pursuant to subsection (Ð'

"(C) Revrew oF MINlMtzArIoN PRocEDuREs'-If the judge determines that the

proposed.i"irir"üåi-p.ãøures referred to in paragráph (lxc) do not meet the

18

Def#d:5f2næ8
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definition of minimization procedures €s{eq*i@ under section

101(h) or secrion 3^"#;;;;úatc, t'tre ju¿ge shalt enter an oràer so stating and

provide a wrinen ,oi"ì"ä;", f"iär" r"*ø of iftä-t"äons for such determination' The

Government may appeal an order under this r"úpãgt"prt pursúant to subsection (Ð'

*(D)RElIEw.oFcERrIIglrIoN'-rf the'-"ånF:Ëäî:"iXlä3i,tJ::?ïi,tr

::ll¿i"31;:::i|':i'$Ìlii#L1"'#lä;;;À;;;isorthestaiementmade
under subsecrion (bxlXFXv) and_any ott 

"t 
inrãttution furnished under subsection

(b)(3), the judg" tnäóito an orderco 'tuti;;';Jprouide 
a-*ritten'statement for the

record of rhe ,"^onî'fäîu*r Jerermin-ation.-Th" Gìovernment may appeal an order

under this sunparagraptr pursuant to subsection (Ð'

..(4)SPEcFrcArlot.¡s.-Anorderapprovinganacquisitionunderthissubsectionshall

specify-
"(A)theidentity,ifknown'oradescriptionoftheUnitedsbtespersonwhoisthe

rarset of the u"quiriiioi'iää;ifJ", ¿esðriue¿ in the apprication pursuant to

sub-section OXIXB);
..(B)ifprovidedintheapplication.pursuanttosubsection(bxl)(H),thenatureand

locarion of each 
"f 

il;-i.iiiiti"s or plåces "*tti"n 'ft" 
acquisition will be directed;

"(C) the nature of the information sought to be acquired and the type of

communicarion, oil"rfïri"r to be subjected to acquisition;

"@) the means by which the *9Ïi:1*l will be conducted and whether physical

"nt 
y í. i"quired to áffect the acquisition; and

"(E) the period of time during which the acquisiúon is approved'

"(5) DrREcrIous'-An order approving an acquisition under this subsection shall

**"Iro, 
that the minimization procedures referred to in paragraph (rxc), as approved

o, *oáiftø bY the Court' be followed;

"(B) an electronic communication service provider to provide to the Government

forthwithallinformation,facilities,orassist¡ncenecessarytoaccomolishthe
acquisition "",#;ä;îü.o"t 

oø", in"" *"""Li'n"' *itt ptot""tïte secrecy of the

acquisirion -d p;ä;;'" -iJr""t" of int"tf"t"n"" with the sèrvices that such

elecrronic "";;îä;";;; 
pro'id;;ì;;;ui¿ine to the target of the acquisition;

"(C) an electronic communication service provider to maintain under security

procedures appráved bv theÁ'ttornev $*ñt;":* ::'T"Ïing 
the acquisition

ãr the aid n mirnJ that such electronic 
"ommun-ication 

service provider wishes to

maintain; and

*(D) that the Government compensate' at the prevailing rate' such electronic

communicationserviceproviderro,p,ouiàingsuchinformation,facilities'or
assistance'

..(6)Dun¡non._Anorderapprovedunderthissubsectionshallbeeffectiveforaperiod

not to exceed 90 d;;;;ilãia"' tuv b";;;;J for additional 90dav priods upon
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submission of renewal applications meeting the requirements of subsection (b)'

..(7)Cotr,tpI-ln}rce._Atorpriortothe.endoftheperiodoftimeforwhichanacquisition

is approved uy un o"raeiåi Lxiension_und"t irtir t"",ion, the judgemay flssess compliance

with the minimization procedures refened tìn puogt"ph(ixc) by reviewing the

circumstances under *-hi"h informution "on""Àing 
Únitø stuæs persons was acquired'

retained, or disseminated'

"(d) EmergencY Authorization'-

"(1) AtmronlrY FoR EMERGENCY AuTHoRuATloN'-Notwithstanding 
any other

provision 
"f 

rhir;;ii,r," erro*"y General reasonably determines that-

"(A) an emergency situation exists with respect to the'acquisition of foreign

intelligence iiro"t"úo" for which * ;;;;y be obtained under subsecúon (c)

before an order authorizing such ""q"irïi;;; 
*in ¿u" diligence be obtained' and

..(B)thefactualbasisforissuanceofanorderunderthissubsectiontoapprovesuch
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acquisition exists,

theAttorneyGeneralmayauthorizesuchacQuisitionifajudgehavingjurisdictionunder
subsection (aXl) is i"f"å;äi;;; a'¡"ryi c.*eral' oia designee of the Attornev

General, at the time 
"f 

J;;íil;zation tnät ttr" ã*ition has ùeen made to conduct such

acquisition and if an 
"pii*,ion 

in accordance *irtt ,rtit section is made to a judge of the

FoieignlntelligenceSurveillanceCourtas'pon"*p'utticable'butnotmorethanTdays

"t"ifü" 
Áo"*"y General authorizes such acquisition'

"(2) MTNMIZATIoN PRocEDUnes'-If the Attorney General authorizes an acquisition

under paragraph (1), th"'l;;;;;ô"*'¡. 'n¡r 
r"quit" that the minimization procedures

refened to in subsecti"; i;XÐió ior tt'" i"o-"" ät u judicial order be followed'

..(3)TERMINATÍoNoFEMERGENCYAUTHoRE'ATIoN._Intheabsenceofajudicialorder

approving an acqulsluon **"'l*¿ unO"' p"'ugroptt (1)' such acquisition shall terminate

when rhe inrormarron ,"rgirììl"uøn"¿, *tr"n ittä"ppri*ti9n lf ,*.:1u* is denied' or

after rhe expiration "r;ää, 
;;äî;å; åi""tt 

"åä,ion 
bv the Attornev General'

whichever is earliest'

"(4) UsE oF n¡FoRMATIoN'-If an application for approval submitted pursuant to

paragraph (l) is denied,;il 
"rry 

ãt¡"rlur" *tr"t" tnä u"quisition is terminated and no

order is issued approvlng the acquisition, no infoÃæion óUtaine¿ or evidence derived from

suchacquisition,except-undercircumstanc",in*t,i"t,thetargetoftheacquisitionis
determined nor to be 

" 
u;;J ü;;t þrron, ,t "ii 

¡" i"""ived-in evidence or otherwise

disclosed in any trial, nJäääilJt nt*"31e in or before any court' grand jury'

depaftment, ofn"", ug"nJy' 
'!g"fd"'v.b,$v' 

l"øif"ti* "o*titt"ó' 
or other authority of the

United Sr.ates, a So,", - iLiif"J ruú¿iuisiontfrer"of, and no information concerning any

united States person d,íiJ'il;-r*h u.quijtionitt^äsubsequently be used or disclosed

in any otheiln-nff uvTääi';;ä;;;låployees without the consent of such person'

excepr wirh the æryg"{ äî1î d;-ü?^Fúuì'ii,t'" i"ro*ation indicates a threat of

death or serious bodily harm to any person'
LiabilitY.-No

"(e) Release ftoT. lã.*î"ì""il"n service provider for

"uuìJoiu"tion 
shall lie in any court against any ( ,W

20
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ComPareRite of Q:\Bll'

r providinq if^::1"#1i:i¿iil,'iåå ffi:iîil"î,îi- 
-ä;' or request ror

2 emergency asslsBn

¡ "(Ð APPeal'-

4,,(1)Appe¡¡.roTHEFoREIGNß{TPLI:IGENCESURVEILLANCEcoI.JRTorngvrew'---:The
s Governmenr may irle T upryul *r,h dF;;g" it"irtg*.esurveillance court of Review

6 for review of antr¿er issueã pursuanr; Jä;;n t"l]fft" Court of Review shall have

7 jurisdiction **""",iã"i,"ch appe{ *ä,;;îñ;iáà á *¡tt"n 
'tatement 

for the record of

; ',ilr"u.ont for a decision undèr this paragraph'

9..(2)CenuonnRlToTHESIJPREMEcoURT._TheGovernmentmayfileapetitionfora
10 wrir of cerrior-"1à;';i"* or u ¿"".iriiiìïtr," öottt orn"view issued under paragraph

11 (1). rhe '#äi;':;;i^;;"i*" 'hdr 
#;ä;;tìäun¿* '*r 

to the Supreme court of the

t2 united ,o'"'' *ni"ï'i'¡i t'""":"¡td;'t"" ä;;-view such d€€isi€n' decision'"
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"sEC. 704. OTIIER ACQUISITIONS TAR

ST,ITBS PERSONS OUTSIDE THE UNTTUNTTED
GETING UNITED

STATES.

"(a) Jurisdiction and ScoPe'-

..(1)JURlSDIgrtoN._TheForeignlntelligenceSurveillancecourtShallhavejurisdiction

,o "it", 
an order pursuant to subsection (c)'

"(2) ScoPE.-No depaftment or agency of the Federal Government may intentionally

mrser, for the or*Jäî;î#;iãi"iñ i""ìlig"n"" information' aunited States person

rea-sonabl y believed ;î""1"ä*i?"i.'¿" ür" iiåi"ä¡;;;;;;¡"t circumstances in which

the targeted United sài"' p""on t'* u 
'""'ooãùT" "*pectation 

of privacy and a warr¿nt

would be required irthe acquisition **.onäri"i"áäside the unitø States for law

enforcement n"**"ï,îiËää¡"ái" "r 
m" ¡ffi .qï"ut8ence-surveillance 

court has

entered an order with respect to *91 g-g:t-* Unñed SEtes person-or the Attorney General

has authorized an emergency acquisition p;;;;;;"å"" subsections (c) or (d) or

anY otner Provision of this Act'

"(3) LIMTTAfloNS'-

"(A)MovtNcoRMISIDENTIFIEDTSI"Ï:I:iïå""Y"Yå':rY:r ff Jåï:å.':"(A) MovlNc oR MISIDENI ltslÞu r rsu' ' 
o ' " 

i"g ifr" pendency of an order issued

,"^;iJi;;;ñnø * u1 in the.united -1Î':*:-"*-*""-- the targeting or suclthe targeting of such

pursuant io subsection (c)'pursuant to subsectlon !:)'""S*-*":'" 
'-¡aff 

ceasã unless ÊnthoriqÊiÊ-
[üi,.¡ so,"r persen person undert]ris t::TÎ:;^ 

qrâres nerson is asain reascffi iniåi"iä-.iiinäìd-îffi l#åiffiå'llW 
rnti r"arËçrw ""'"ñõrh" pendency of sueþerder an

ffiä iof" rcutø outside the united States d

21
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order issued pursuant to subsection (c)'

..@)ArruceBILrTY.-IfanacçisitionistobeconductedinsidetheUnitedStates

and could be authorized under section iõi,rtt" acquisition may only be conducted if

authorized üader by section 703 or in 
"."otã"""" 

wittr another provision of this Act

other than this section'

..þ)Application._Eachapplicationforan^orderunderthissectionshallbemadebyaFederal

officer in wriring upon oath óiamrmution t".Ëã;;;;ìngjurisOiction under subsection (aXl)'

Each application sha' rö;,il^;tt-u¡ of titã-Ãttorneyõeneml based uoon the Attorney

General,s finding that it åtisf,res the criteria *¿ tä"ìt"ã"*s of such applilation as set forth in

this section and shall include-

"(l) the identity of the Federal offtcer making the application;

..(2)theidentity,ifknown,oradescriptionofthespeci|rcUnitedStatespersonwhoisthe

target of the acquisition;

..(3) a statement of the facts and circumstances relied upon to justify the applicant's belief

that the United St;tes;;;;who is the target of the acquisition is-

"(A)apersonreasonablybelievedtobelocatedoutsidetheUnitedStates;and

"@) a foreign power' an agent of a foreign power' or an officer or employee of a

foreign Power;

"(4) a statement of proposed minimization procedures that tha+-

seet¡en+e+@;

"(5) a certification made by the Attorney.General' an official specified in section

I 04(a)(6), or the head "iää"t"""' 
or úre- intettigence community that-

..(A)thecertifyingoffrcialdeemstheinformationsoughttobeforeignintelligence

information; and

"@) a signifîcant purpose of the acquisition is to obtain foreign intelligence

information;
..(6)astatementofthefactsconcerninganypreviousapplications.thathavebeenmadeto

any judge of the Foreiiì'ü"llie*"" Suñeiliance Court involving the United States person

specified in tn" "ppn"åü;;;',h" ".tion 
taken on each previous application; and

..(7)astatementoftheperiodoftimeforwhichtheacquisitionisreguiredtobe

maintained, provided .i]|il ùãã ortit" ti"l *t eiceed 90 days per application'

"(c) Order.-

"(1) FINDINGs'-Upon 1n 
annliclliol-T11".pu"u-t t1 su-Us11i.-o1(b)' the Foreign

Intelligence Survellaåce court'shall enter an 
"l*p"n" 

order as requested or as modified by

the Co:urt if the Court finds that-

"(A) the application has been made by a Federal offtcer and approved by the

22
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AttorneY General;

..(B)onthebasisofthefactssubmittedbytheapplicant,fortheUnitedStatesperson

who is the target "t,n" 
;;;;i';;tl"'" ititouuull cause to believe that the target

is-
"(i) a person reasonably believed to be located outside the Uniæd States; and

"(ii) a foreign power' an agent of a foreign power' or an officer or employee of

a foreign Power;

"(C) the proposed minimization procedures' with respect to fheir dissemination

provisions PreeeCüres-

'TTt th" def,inition of minimization

procedures ooa"" '""tiffiiöi;t*dt" 
¡oli¿i' * appropriate; and i*seetien-10

tL
t2

L3

t4

15

15

l7

in+eetien¿g+(4);
..(D)theapplicationthathasbeenf,rledcontainsallstatementsandcertifications

required uy ,uur""tåîöîilñ;-".,fi""i"" prã"i¿ø under subsection (bx5) is not

clearly erroneous ", 
,r,àÏ^i. 

"t 
ttre informatiol furnished under subsection (b)'

"(2) Pnos¡stncnusB'-In determining whether or not probable cause exists for

purposes or an order ""dL ;;;;;îþ1iiãõi^"i'ie ¡1"a*":l"uo subsection

öffi;l:;'il"'rir*i,l:rx;*#r:eir::n*qq::::"'å:'ff j"
current or future actlvlu(

foreisri power' agent or a rärei;;tî;' o' orn"Jt ãl"*prov"" or a roreign power solely

opon tf,è basis of activtå;ï"ä;JUy'*," f*t 
-u*"nã*"nito 

the Constitution of the

United States.

"(3) Revrew.-

"(A) LrunnnoNs oN Revnw'-Review by a judge !*t"giud':diction 
under

subsection ("x1) si;i;; ri*i,ø to tt attequír"d to *uL" the findings described in

paragrapht'l'*"iîåä"'i'"rï""'t'"*:"itäil;;;reviewthemeansbvwhichan
ãõuîrition on¿"t tt'i* úttion may be conducted'

*(B)RevmwoFPRoBABLEcnuse-Ifthejudgedetermi"*T::thefactssubmitted

under subsection þ) are insuff,rcien, a 
"ro¡ii'.t, 

irobable cause under paragrap*rÉÐ@)

ä,i,-*or.""ti*,,t":"qc"^ll'"il"ll::Ï^"jffJh'U":mnlffii¿å"i|lliå",'",
statement for the record of the reasons ror

appeal an o,O"' onã"' this clause pursuant to subsection (e)'

"(C) REvEw oF MINIMIZATIoN PRo-CEDIJRES--If the judge determines that the

prepesed minit'it"ùî" pì*ø"'"' @ applicable to

disseminatio" "r:i"rääîãã"-å1,"r""d 
ttt;;úù *-""loititi* under this

subsection d" "Jä;;ttãef,'"iti"o "r 
tii"itï"ution pto"øures es+eqìri'ed.lndeF

su*n,*ææn ""ã"" 
ro,ir" 101(h) o. r""tio" 301(4), as appropriate' the judge

shall enter * "rOä; 
,ä,irg Ã¿ pr"fi¿" "îiït"" 

ttuió*"nif- the record of the

reasons for such ä;;;;i;". rr," conáå;;;, *"y appeal an order under this clause

{e+ê)i€nd

6n3/200&
11:34 AM
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Pursuant to subsection (e)'

"(D) Scope oF REvIEw oF CERTIFICATION'-If the þdge Foreign Intelligence

Surveillance Cot'"t determines that an application ""'d*:ÌÏîtion 
(b) does not

contain all the required elements, or tnufitr" certification provided under subsection

(bX5) is "l"ri;ä;;"* 
L it 

" 
¡^irîiÀ" i"rot*ution turnished under subsection

(b), the judgeitäiîîìã, ätl äåL r" ."ìtng an¡ pr"uia" a wrilæn statement for the

recordofthereasonsforsuchdeterminatiõn.ThèGovernmentmayappealanorder
under this clause pursuant to subsection (e)'

..(4)DI.JRATIoN.-Anorderunderthisparagraphshallbeeffectiveforaperiodnotto

exceed g0 days an¿ sucn order may u" r*"*ä ior additional 90-day periods upon

submission of renewal applications meeting the requirements of subsection O)'

..(5)CoMPLIANCE._Atorpriortothe.endoftheperiodoftimeforwhichanorderor

extension i, g'untäunå"i tt'¡' 
'""tion' 

the judge 11{1¡:"* comPtiance with the

minimization p'o"å"'"' refened to in parffih (l)ic) bvre'vjït'åt#"#å:i"iääit"
under which information concerning United States persons w¿ls olr

the judge *"v 
"olinqiir" 

into rhe "ir"".;;;;; 
reiating to the conduct of the acquisition'

"(d) EmergencY Authorization'-

"(1) AurHoRtrY FoR EMERGENCY AuTHoRuATloN'-Notwithsønding any other

provision of ttris sectíånlìiî" Àr,otn.y General reasonably determines that-

"(A) an emergency situation exists with respect to the acquisition of foreign

intelligence inroãuúon for which - otJo täy be obtained under subsection (c)

before an order onJ"' ttt"t subsection *ty *i' *it¡ due diligence' be obtained' and

"(B) the factual basis for the issuance of an order under this section exists'

the Attorney General may authorize sueh the emergency acquisition if a judge having

iurisdiction uno",,uf"'ää;ä)ìffi t;ï",mJËñ" Ätto-"v General or a designee of the

Afforney General 
" 

mîiir" àäìcn autf¡orizatioí *tut the decision has been made to

conducr ru"t u"qui.iüã;;ã i¡ 
"" 

uppli"uti* in u"cot¿uo"" with this section is made to a

judge of the for"ign'Ini"lliæ"* S*i'"iflance Court as soon as practicable' but not more

than 7 days after the ^ï;;;t 
ò""eral aurhorizes such acquisition.

"(2) Mntløe,uoN PRocEDURes'-If the Attorney General authorizes an emergency

acquisition under paragraph (l), the Attornrv Gãneial shall require that the minimization

;ää;;;ilå;i; 'uu'""tion 
(cXrXc) be forlowed'

..(3)TERMÛ.IATIONoFEMERGENCYAUTHoR|ZATIoN.-Intheabsenceofanorderunder

subsection(c),theanemergency",qui,ition**"'i""eunderparagraph(1)shallterminate
when the informarion soughi is obtained, if ,ft" "ppfif"tion ior^tt-r¡ 

=der 

is denied' or after

the expirarion "f 
7 äyr"frå;în" ,i*" or 

"urlã¡äårion 
by the Attorney General' whichever

is earliest.
..(4)UsEoFD{FoRMATIoN.-IfanapplicationsubmittedtotheCourtpursuantto

paragraph trl is oeni;, or in any ott t "*"ïi"t" 
* tlr" acquisition nnderthis-seetion is

þrminared and no ärã"1 *llt respect to tt 
" 

tutg"t of the. acquisition.is issued under

subsection t"t, no iîtãÀhon ouøn"¿ o, 
""iå;n"" 

derived from such acquisition' except

under circum"*""ittffiüilå:ää;i$" ".qoiririon 
is determined not to be a united ,W
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lStatesperson;shallbereceivedinevidenceorothefwisedisclosedinanytrial,hearing,or
2otherproceedin-ginorbefore*ytou't'-tundjury'depafment'office'agency'regulatory
g body, legislativËä.n;ä, ";ã,r,". "",ffö'Jiüt"Ü"itø 

SPtes' a State' or political

4 subdivision rn"åãî, ".¿i" 
i"ru*"ri""iãt"J*ing any United States person acquired from

5 such u"quiritionîårì .otr.q*nrly b" ;J;;ãirJlosø in any other manner by Federal

6 officers or 
"rploy"". 

wiùoút the consent of such person' except with the approval of the

z Atrorn"y c"nJrîiiî,rJ;;;;,t"" i"ãi"äi¿ìãtr"äat of death ór serious bodilv harm to anv

8 Person.

g *(e) APPeal'-

10..(1)APPEALToTHECoURToFREVIEW.-TheGovemmentmayfileanappealwiththe
LL Foreign lrt"fñ; b;eillance court är r"uiew for review of an order issued pursuant to

tz subsecrion ("i."ö;Co; oin"ui"* tit"l tt"""l"¡sdiction to consider such appeal and

13 shall provideä #s;ä;;;;rf".,#';iläîitt" t"utons for a decision under this

!4 ParagraPh'

15..(2)CenrlonARlToTHÞSI.JPREME.coURT._TheGovemmentmayf,rleapetitionfora
t6 wrir of certior".lfir'*"1"* "f ^ 

¿oiiãiìf tn" ðã"""f Review issued under paragraph

17 (l). rhe '*"ä;;;;;h 
r"ni"tn 'h"ll 

;;;;;ite¿ unde'' 
'"at 

to the Supreme court of the

18 United t""t, *ni"]iitr-att trave¡urisdiction to review such decision'

19 ..SEC.705. JOINT APPLICATIONS AND CONCURRENT

20 AUTHORIZATIONS'
2L..(a)JointApplicationsandorders._Ifanacquisitiontary:tillgaUnitedStatespersonunder
zz section ?03 or ,*ìiäîîö+1, proposel. #;id;"ã o"* t":lo: and outside ttre United States'

23 a judge t 
""ing¡uäiäiltån "'îã"t 

totioJó¡t"ltrl or section 704(aXl) mav issue

24 simulþneousrv, ,p"îìiîì"q""r, 
"J 

rh:.G;;;;;nt in a joint appiication complving with the

2s requiremenrs "f 
,ä,i*;ôãibt *¿ ,""rioii-o¿ój, ãi¿"tt on¿"isection 703(c) and section

26 ?04(c), as aPProPriate'

27

28

29

30

31

32

33

34

35

36

37

38

39

"(b) Concunent Authorization'-If A¡rthedzatie*-

an orugl "''ï;ä;;"3-d;îiä.r'". order is still in effect, during

r;;i;;b"en obtained under,section T:-ï:t*",, orrrhnrize without * 
"t¿"t ""¿"r 

section
',ËËiÏä"i:T å'fii#':,ti*"iåÈ"1#,#llig*:**t.'geäï:åili:the pendencv."l.91l:l1äHtå"i'##?'ü;d;i"'s;ãü"¡t'it yï. ,"t states person ror

7O3or?€4€leetrenrest, ,-'::;;ælfJ,tffii:",.'Y;**nffi
$ñiJffii"rojlffliï:iläö;;#il; b" rå".,ø outside ttre united states'
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t
2

3

¿ TITLE VTI.

5 "(a) Information Acquired Under lltion 702'-Information acquired from an

o acquisitior, "or,¿oätäil;;;r*d;" 
mz ri¡ill¿*-"¿ to-t" inf¡rmation acquired from

7 anelectronic '"Jïi;;; *"**"".4o";i;-;"*";* of section 106' except for the

; Ñ;ãof subsection (i) of such section'

g "O) Information Acquired Under S^ection 703'-Informa$olacluired from an 
'

10 acquisition "o"¿"ärå'üäJJräür" 
ior 

"rtrl 
be deemed to bd{nturnrafie*aeeplfe+

ll information acquired from an electronic

t2 surveillance pursuant to title I for purposes of section 106'

13 ..SEC. 707. CONGRESSIONAL OVERSIGHT'

t4..(a)SemiannualReport-Notless.fr-equentlythanonceeveÍy6months,theAttorneyGeneral
1s shall fulty inform, ináïanner consiste", *üiti"ä*"i security, ttre congressional intelligence

16 committees, 
""d 

th" ð;;;¿ees on the ¡"Ji"i*y ofte Senate and the House of

L7 Representativ"t, "oi*ing 
the implement¿tion of this title'

18 "O) Content'-Each report made under subsecúon (a) shall include-

Lg "(1) with respect to section 702-

20..(A)anycertificationsmadeundersectionToÌ(e)duringthereportingperiod;
zt "@)withresnecl-t9--gac.hcertificationmadeunder@
22 section 702(gXiXBXii), ttre reasois iár å*"."i.ioe thè auího¡ty under such paragraph;

23..(C)anydirectivesissuedunderSectionT02(h)duringthereportingperiod;
24..(D)adescriptionofthejudicialreviewduringthereportingperiodofanysuch
2s ""rrin"åäîîäJ;c;,r,rciriäJtrr"u,lon 

pro-""aurJ t¿"rÉ+t""*-* reÇuired

26 rv ,uiäià* lãl 
^i¿ 

t"iot r""tîon ioã*¿ï,ilized with nitp"tt to such acquisition'

27 including a copy of any ''dï;;;i;;åingin "*n*tion 
with such review that contams

28 u 
'ignii'ãam 

tËgd inæ'p'"tution of tft" piovisions of section 702;

29 "@) any actions taken-to challenge or enforce a directive under pæagrçh

30 p"t"ó"pio (4) or (5) of section 702(h);

31..(F)anycompliance.reviewsconductedbytheAttorneyGeneralortheDirectorof
32 National Intelligence or u"qui*ì,ion, o'no'iáø under subseetierr section 702(a);

33..(G)adescriptionofanyincidentsofnoncompliancewithadirectiveissuedbythe
34 etto-"y General and the Di;ää Ñ;rb"at lntettigence under subseeti'et section

3s 702(h)' including-

36 ..(i) incidents of noncompli*ï uy T "ti:i:"f 
the intelligence community

37 with procedures and gu'J"-lï;t adEfo+?"rs"æt+" submitted in accordance

26
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wit}tSubsections(d)çand(e)çand(Ð(ÐofSectionTo2:'and

"(ii) incidents of noncompliaTe by a specified Plrso1to whom the Attorney

General and Director of Narional i"iJiligå't"" issued a directive under subseetion

section 702(h); and

"(H) any procedures implementing section 702;

"(2) with respect to section 701-
..(A)thetotalnumberofapplicationsmadeforordersundersectionT03(b);

"@) the total number of such orders-

"(i) granted;

"(ii) modified; or

"(iii) denied; and

"(C) the total number of emergency 3"qut:iti:n:lll:i1* 
O" the Attorney General

under section 703(d) and the total numbeiof subsequent orders ápproving or denying

such acquisitions; and

"(3) with resPect to section 704-

"(A) the total number of applications made for orders under 7M(b);

"(B) the total number of such erder*- orders

"(i) granted;

"(ii) modified; or

"(iii) denied; and

..(C)thetotalnumberofemergencyacquisitionsauthorizedbytheAttorneyGeneral

under subsän,""a"" io¿f¿lãooítt" tåtal number of subsequent orders approvrng

or denYing such aPPlications'

..SEC. 708. SAVINGS PROVISION.
..NothinginthistitteshallbeconstruedtolimittheauthorityoftheFederdGovernmentto

seek an order or auttroriäään "iã"r, - 
otrrerwise;;;;;ì;y activity that is authorized under'

any other title of this AcL"'

(b)TableofContents.-ThetableofcontentsinthefirstsectionoftheForeignlntelligence
srìiLiil"n"" ¡,"t or tszà (50 U'S'c' 1801 et' seq') is amended-

(1) by striking the item relating to title Vtr:

(2) by striking the item relating to section 701; and

(3) by adding at the end the following:

..TITLEVII-ADDITIONALPROCEDURESREGARDING

CERTAIN PER¡ONS OUTSIDE TI{E IJNITED STATES

"Sec.70l.Def,rnitions' 
27

24

25

26

27

28

29

30

31

32

33

34

35
,W
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.,Sec.702.procedures for targeting certain persons outside the united States other than united

:ffi:i:"ån acquisitions inside rheunired states of united Srates persons ourside the

United States'

..Sec.TM.otheracquisitionstargetingUnitedstatespersonsoutsidetheUnitedStates.

"Sec.705-Joint applicaúons and concurrent authorizations'

..Sec.T06.UseofinformationacquiredundertitleVll.

"Sec.707.Con gressional oversi ght'

"Sec.708.Savings provision'"'

(c) Technical and Conforming Amendments'-

(l)TITLElS,UNIrEDSTnrescoog.-Section25lr{z)iaxlr]!|)^oftitlels,UnitedStates
Code, is "**¿iivî'""ing 

"o'-199q ãta"' pu"u*t to section 704 of the Foreign

Intelligence s"*;í;;;À"'""f 1978" after "assistance"'

(2)FoREIGNINTELLIGENCESURVEILLANCEAcToFlgTS._Section60l(aX1)ofthe
Foreign rntetrie"n"? õuî;ilÑ n"t or ürî ì-sb u.s'c' 1871(aX1) is amended-

(A) in subparagraph (C)' by striking 
*and"; and

@) by adding at the end the following new subparagraphs:

"@) acquisitions under section 703; and

"(F) acquisitions under section 7M;"'

SEC. 102. STATEMENT OF EXCLUSTVE MEANS BY

WHICH ELECiñOÑC SURVEILLANCE AND

rNTERcEpIroN OF CERTnn IõoMMU¡üCATIONS MAY

16

t7

18

19

20

2l

22

23

24

25

26

27

28

29

30
31

32

33

34

35

36

BE CONDUCTED.
(a)StatementofExclusiveMeans.-_TitleloftheForeignlntelligerrceSurveillanceActof

1978(50u.s.c'1801J'ä'ii'ä*¿"¿uvu¿¿ioË"tt¡"""oathefoilowingnewsection:
..Statemgntofexclusivemeansbywhichelectronicsurveillanceandinterceptionofcertain

"änrnunrcations 
may be conducted

"Sec' 112. (a) Except as provided in-subsection O)' the p'o"*{"tof chapters 119' 121' and'

206 0f title 18, united å#"5ä;, ;¿ tni, n"üìiíL" ttt! 
"*"rotive 

means bv which electrontc

surveillance and the i.åäãp,i-r"î¿å*"rti" *tö;i' ;Ll""t'onic communications may be

"":fr;f;, 
an express ltåtutory 

*th:l-":::oifor electronic surveillance or the interception of

domestic wire, oral, or electronic communications, ottrer thanas an amendment to this Act or

chapters ttg, t[t,"r z#;ï;iil" iã, ù"irø S,""iðäJ", thall constitute an additional exclusive

means for the purpose of subsection (a)'"'

@)offense'_SectionlOg(a)oftheForeignlntelligenceSurveillanceActoflg?8(50U.S'c.
28
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1809(a)isamendedbystriking..authorizedty'Statute,,eachplaceitlpP:o'insuchsectionand
inserting 

..authorized by ;ñ-AA, 
"napter 

t te, t2î, 
"îZOã 

tt AUe te' United States Code' or any

exDress sratutory 
^utt 

o¡räti*äii;; "¿¿itioni 
J^iuti"" *"u"t ior conducting electronic

ruil"iffun"" unáer section 112"'; and

(c) Conforming Amendments'-

(1)Trrr-elS,uqrrensTATEscoDE.-Section2511(2Xa)oftitlels,UnitedstatesCode'
i. u*"nãø by adding at the end the following:

"(iii) If a certif,rcation under subparagnph (iiXB^)-for 
'lit*"" 

to obtain

foreigrr intelligence information i, b*å oì ,tututory authority, the certification

shall identify the speci|rc ,o.u,o.y"pãnìsion, and shall certify that the Statutory

requirements have been met"'; anc

(2) TlsLe or cot.t.reNrs'-The tablg-oj-cgntents in the f,rrst section of the Foreign

rntelligence su*"'iån'ä Áo åiisie (50 u.dc':îdôi et seq.) is amended bv inserting after

theitemrelatingtosectionlll,thefollowingnewitem:
.,se¡.l l2.Statement of exclusive means by which electronic surveillance and interception of

";n"i; 
;;;tunications may be conducted'"'

SEC. 103. SUBMITTAL TO CONGRESS OF CERTAIN

COURTORDERSUNDERTI#FOREIGNINTELLIGENCE
SUNVBUANCE ACT OF 1978'

(a)InclusionofCertainOrdersinSemiannualReportsofAttomeyGeneral._Subsection
(a)t5) of section 601 

"f 
,i;"-il;"is" rntenigence sìfr;il; Ã;, oitgzs (s0 u's'c' 1871) is

amended by striking'1*';;ilåi"t ordeÃ¡" and inserting "' orders""

(b)ReportsbyAttorneyGeneralo¡Certainotherorders.-suchsection60lisfurther
u*iíJJuv øãing at the end the following

"(c) Submissions to Congre'l'-f$ Attorney General shall submit to the committees of

Con'grest refened to in subsection (a)-

"(1) a copy of any decision' order' o¡.opinion issued by the Foreier Intelligence

Surveillance a""äår"t'"ï"råir" ht"iliÉ";;^¡"*"iff"*" -CourtofReview 
that includes

signiricant"on,*"î"îã;il"fu "'t""-;ät*;ilUf g'y;"::ät"iii"l'""TlTå:'
ap:ptications, or memoranda of law assoct¡

later than +s o"v'äã'ît"nã*iti""' order' or opinion is issued; and

"(2) a copy of any such decision' or{ert ol opinion'and-any *::*ntt' 
applications' or

memoranda of l#'il;i;;; *itt 
'r"qn.d".isiån, 

order, or opinion' that was issued during

the 5-vear p"'i"d:;;ä;'"-;î-h." d"t; 
"r 

th";;Å;;; ;i *re irsn Amendments Act or 2008

and not p'"uiou'ly 
'uU'iitted 

in a report under subsection (a)'

..(d)ProtectionofNationalSecurity._TheAttorneyGeneral,.inconsultationwiththeDirector

of Narional Inreltigence, mav autt_rgiz" nd":å;;;it","iat described in subsection (c) that

are provided to tn" 
"o.*ittees 

of congrer, t"rät J,"'in 
'ubse"tion 

(a)' if such redactions a¡e

necessary to protecr rffi;;ì;;;i;*"riîv "f 
*ö;*d sttt"t *¿ are limited to sensitive sources

and methods informJion or the identities of targets'"'

29
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1(c)Definitions.-suchsection60l,asamendedbysubsections(a)and(b),isfurtheramended
I uvìá¿ing at the end the following:

3 "(e) Dehnitions'-In this section:

4,.(l)FoREIGNINTEI'IGENCESURVEILLANCEcoURT.--Theterm.Foreignlntelligence
5 Surveillance Coo't' t"un' the court established by section 103(a)'

6,.(2)FoREIGNßTTELLIGENCESIJRVEILLANCEcoIJRToFREVIEw.-Theterm.Foreign
7 Inreltigence s;;"ìiñ;" court of ReJiJw;';;' the court established by section 103(b)'"'

I SEC. 104' APPLICATIONS FOR COURT ORDERS'

gSectionl(XoftheForeignlntelligenceSurveillanceActoflgTS(50U.S.C.1804)is
10 amended-

tL (1) in subsection (a)-

tz (A)by strikingparagraphs (2) and (11);

13@)byredesignatingparagraphs(3)through(10)asparagraphs(2)th¡ough(9)'
t4 resPectivelY;

15(C)inparag¡aph(5),asredesignatedbysubparagraph@)ofthisparagraph'by
* striking"detarled";

L7 @) in paragraph j6)' as 
llfesiSnatln'by 

subparagraph (B) of this paragraph'

18 io ü'" -":tttiitó"¿i"g subparagraph (A)-

19 (i) by striking "Affairs ot''and inserting "Affairs"'; and

20(ii)bystrikings.Senate_,,andinserti_ng...Senate,ortheDeputyDirectorof
2L,h:îä"åB*il"tnãtrËãã"",iraelignaþabythePresidentasa
22 certifYing ofñcial-";

23 @) in para$aph t? "':*:'ienu'*uv 
t"ltT'1fÏn (B) of this paragraph' bv

24 striking'tøte-ment of' and int"tãng "summary statement of';

2s €XF) in paraq'"ph 
Í8).'-uj 

redesignated by subparagraph (B) of this paragraph' by

;¿ adding"and" attheend; ano

27e(G)inparagraph(9),asredesignatedbysubparagraph(B)ofthisparagraph,by
28 st¡uìg 1; ari¿" ñrd inserting a period;

29 (2) bY striking subsection (b);

30 (3) by redesignating subsections (c) through (e) as subsections (b) through (d)'

31 resPectivelY; and

32(4)inparagraph(lXA)ofsubsection(d)'asredgslgnatedbyparagfaph(3)ofthis
33 ,uur"",io,îiîîütì"'c:ã.,t¡ ',i"ffi;f 

Ñ*å"J r'i19rig"nó";' anã inserting "the Director

34 orNut¡o,,.åiÏi;llË;"""';',h"#"".o;ftilc"nt.utIntõlligenceAgency''.

3s SEC. 105' $SUANCE OF AN ORDER'

36sectionl05oftheForeignlntelligenceSurveillanceActoflgTS(50U.S.c.1805)is
37 amended- 

30
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(1) in subsection (a)--

(A) bY sriking ParagraPh 
(1); and

(B) by redesignating paragraphs (2) through (5) as paragraphs (1) through (4)'

resPectivelY;

(2) in subsection (b), by striking "(aX3)" and inserting "(aX2)";

(3) in subsection (c)(lþ-

(A) in subparagraph (D)' by adding "and" at the end;

@) in subparagraph (E)' by striking "'' and" and inserting a period; and

(C) bY striking subParagraPh @);

(4) bY striking subsection (d);

(5) by redesignating subsections (e) through (i) as subsections (d) th¡ough (h)'

-iaîiriå""ding 
subsecrion (e), as redesignated by paragraph (5) of this section, to read

.,*riiï;thstanding any orher provision of this ritle, the Attorney General may authorize

rhe emergencv "rnplov,niTilï;,;ft; 
surueilio-nce if the Attorney General-

..(A)reasonablydeterminesthatanemergencysituationexistswithrespecttothe

employment "f "I";åîi;"r"*;il* 
. Jä;'f;gtt;"t"tlic9nry information before an

order authori'iog ';;-'u*eillance ""n 
*ith do" diüfence be obtained;

..@)reasonablydeÞrminesthatthe-factualbasis.fortheissuanceofanorderunderthis

title to approve such electronic surveillance exists;

"(C)informs,eitherpersonallyorthroughadesignee'-uiudg"havingjurisdictionunder
secrion 103 at the ffiäîil'u'u,r,o¡-,iËn ttt"t'ri" decision has been made ,o emptoy

"*"tæn"V 
elect¡onic surveillance; and

..@)makesanapplicationinaccordancewiththistitletoajudgehavingjurisdiction

under section tß"å"r';;; pï""ti""Uf", Uîi'iãl i"* tttan 7 days after thJÃaorney General

authorizes such surveillance'

"(2)IftheAftomeyGeneralauthorizeslhe:mergelcy'emPt"'I:l::t"ectronicsurveillance
under paragraph (1), th;ï;;;; G"""-g q"idttire that ihe minimization procedures

required by this ut'" toi fr" i"tä* "t " 
¡t¿icial order be followed'

.(3)Intheabsenceofajudicialorderapprovingsuchelectronicsurveillance,thesurveillance

shall terminate *n"",i'"îiär,nî,iã" *1Ëti ii "'o':#ä';-il;th" 
application for the order is

denied, or after the expirarion of 7 days rro* ü,î"täîoi ""no¡'"tion 
uy ttt" Attorney General'

whichever is eadiest'

..(4)Adenialoftheapplicationmadeunderthissubsectionmaybereviewedasprovidedin

t":äi;t;" 
event that such application for apqroy'l it dTllllin anv other case where the

elecrronic ,o*"iu-"äìrì"rrirí"rø and no oiå"' i' issued approving the surveillance' no

31
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tinformationobtainedorevidencederivedfromsuchsurvejllanceshallbereceivedinevidenceor
2 orherwise disclosed in anv trial' LI'i::11ffi;;ä;c 

t".1*t"Ï.:lïå""kflållt';"'

ii,i*#tll*"rîå::''Jur:9.*f'ff 3:iï:iillff ;Ï;;;;ä**i"i""vuni'led

s States person "*",î"àîJ;'r'u-"t 
,u*"'r"#äil*ãu"ntrv be used or disclosed in any

6 orher manner by U"¿îJäfir*r, o, 
"*pfo'J", 

*i,t'oot tná 
"on'"nt.oi'u"h 

person' except 
-with

7 the approval "f 
m"îitäri"V ä"""ø ifìn" iîf"Á"tion indicates a threat of death or senous

8 bodily harm to any person' 
irements of parag¡aph (5).";

g "(6) The Attorney General shall assess compliance with the requr

10 and

tL (7) by adding at the end the followíng:

L2..(i)InanycaseinwhichtheGovernmentmakesanapplicatiòrrtoajudgeunderthistitleto
13 conduct "l""oon," 

ro*"ìiiui"" inuorui", äffi;;;'tJ;s ana tne jua!" funtt suSh angfiltion'

L4upontherequesr;iäffi n'ú;;;:i:k$,"i'ååL:L*"ttä?1îîiHffl"iåi:ilif "

;; rËsisters unå ttup and trace devices' ancl c

; sõtion402(dX2)'"'

a7 SEC. 106' USE OF INFORMATION'

lsSubsecdon(i)ofsection106oftheForeignlntelligenceSurveillanceActoflg7s(8U.S'c.
19 1806) is amended by striking..rudio "ornü,.ïi"îä".;ä¿ 

inserting "commurucation"'

20SEC.I0T.AMENDMENTSFORPHYSICALSEARCHES.
2l(a)Applications._Section303oftheForeignlntelligenceSurveillanceActoflgT8(50
;; u.ò.'c' isz¡) it amended-

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

(1) in subsection (a)-
(A) bY striking ParagraPh 

(2);

@) by redesigndinlp*g'aphs (3) throggh (9) as paragraphs (2) through (8)'

-lËiltågraph 
(2)' as redesignatedbv subparagraph (B) of this paragraph' by

striking'tetailed" ;¿nd

@) in paragraph (3XC)' as'f"t1ry:"11,by subparagraph @) of this paragraph' by

inserting "o' i' 
^uooiíà 

bJ'b"fot" *o*¡sd"; and

(E)inparagraph(6)'asredesignatcd'bysubparagraph(B)ofthisparagraph'in
mìî"t ã" p"ä"åinù subparaeraph (a)-

(i) by strikin' "nO*"' ot'' and inserting "Affairs"'; atrd

(ü) by striking "senate-" and. inserting '6Senate' or-the Deputy Director of

the Federal Bî,"?;;i h"estigation, it ã"Jig¡'"tea by the President as a

""ttifYi"g 
offrcial-" ; and

(2)insubsection(dXlXA),bystriking..ortheDirectorofNationallntelligence''and
32
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inserting..theDirectorofNationallntelligence,ortheDirectoroftheCentrallntelligence
AgencY".

(b)orders._Section304oftheForeignlntelligencesurveillanceActoflgTS(50U.S.C.
1824) is amended-

(1) in subsection (aF-

(A) bY striking ParagraPh (1); and

13

L4

15

t6
L7

18

19

20
2t
22

23

24
25

26

27

28

29

30
31

32

33
2n

35

36

37

38

39
Ito

(B) by redesignating paragraphs (2) through (5) as paragraphs (1) through (4)'

resPectivelY; and

(C) in paragraph (2XB)' a1 rldesignated by subparagraph (B) of this

paragraph, diil"túù'lor is about to be'before "owned"; and

(2) by amending subsection (e) to read as follows:

*(eXl)Notwithståndinganyotherprovision-ofthistitle,theAttorneyGeneralmayauthorize

the emergency "*ptoytlit 
oi a ptrysicat sea¡ch if the Attorney General-

..(A)reasonabtydeterminesthatanemergencysituationexistswithrespecttothe

employment "f " d;;i;;il;"h to ouø" ioøfoiintelligence 
information before an order

authorizing ru"n pni'it¿ search can with due diligence be obtained;

..(B)reasonablydeterminesthatthefactualbasisforissuanceofanorderunderthistitle

to uppiou" such physical search exists;

..(C)informs,eitherpersonallyorthroughadesignee,ajudge.oftheForeignlntelligence

Surveillance court ut tt" time oi such auttrårizatioñthat the dècision has been made to

employ an emergency physical search; and

..(D)makesanapplicationinaccordancewiththistitletoajudgeoftheForeigrt

Inælligence surveillance court as soon ¿ì5i practicable, but nolmore than 7 days after the

Äú;y General authorizes such physical search'

..(2)IftheAttomeyGeneralauthorizestheemergencyemploymentofaphysicalsearchunder

paragraph (1), the An"*";-ð;; snil require ttiatttre rninimization procedures required by

îù. tiuË foi ttre issuance of a judicial order be followed'

..(3)Intheabsenceofajudicialord.elangoyingsuchphysical'search,thephysicalsearchshall

ærminate when the inforn,ïtion sought irã-Ut"i""å, *n"n ne application for the order is denied'

or after the expiration ãiî ¿"Vt frori the time of aútnorization by ttre Attorney General'

whichever is earliest'

..(4)Adenialoftheapplicationmadeunderthissubsectionmaybereviewedasprovidedin

section 103.

.(5XA)Intheeventthatsuchapplicationforapprovalis.deni-ed,?f]nanyothercasewherethe

ohvsical search is t"r*i;;*d ;¿ nf orOer is issuäà approving the physical search' no

informution obtained;;iJ;"" derived from such ittysicut s"atctr lfat be received in

evidence or otherwiseï;.ñ; in any trial, hearing,^oiother proceedine in or before any court'

grand jury, depaameniãff;;,t""9i' r"g"f"tow-U-Jy' legisl'ative "ot-*ittt"' 
or other authority

of the united sor"r, 
" 

iä*låïoiltiÉ¡.iu¿iuirion thereof, and no information concermng any

33
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1 united states person acquired from such physical sea¡ch shall subsequently be used or disclosed

2 in any orher n,*n", nV Ëø"ral officers 
"t "t;;;y*; 

*i1ft"t' the consent of such person' except

g with the approval "'r;d"';;;;;^óL""*r 
ii,il"ìiiãt*"tion indicates a threat of death or senous

: 
tiä, 

#iiiåill"ral shau assess compliance wirh rhe requiremens of subparagraph

; "l;;a"nforming Amendments.-The Foreign Intelligence surve'lance Act of 1978 (50 u's'c'

8 1801 et seq.) is amended-

g(1)insection304(aX4)'"ryg::igut"dbysubsection(b)ofthissection'bystriking
10 "303(aXTXEi;; Ã¿ ùéôtting "303(aX6)@)"; and

tt (2) in section 305ßX2)' by striking 
*303(aX7)" and inserting 

*303(aX6)"'

tz SEC. 108' AMENDMENTS FOR EMERGENCY PEN

13 REGISTERS AND TRAP AND TRACE DEVICES.

!4Section403oftheForeignlntelligenceSurveillanceActoflgT8(50U.S.c.1843)is
15 amended-

16 (1) in subsection (a)(2)' by striking "4S hours" and inserting "? days"; and

L7 (2) in subsection (cXlXC)' by striking "4S hours" and inserting 
*7 days"'

IsSEC.l0g.FOREIGNINTELLIGENCESURVEILLANCE
1s COURT.
20 (a) Designation of Judges'4]b-'ïI:l (a) of section tg1^{-11" Foreign Intelligence

2L Surveillance o"i"îìöîã"tso u.sc. 180à)i, amended by inserting 'at le-asr" before "seven of

;; ,ft" Uni ø States judicial circuits"'

2g @) En Banc AuthoritY'-

24(1)NGENERAI-._Subsection(a)ofsectionl03oftheForeignlntelligenceSurveillance
2sActof1978'asamendeduy'uut""tio'ii"i"imitsection'isturtleramended-
26 (A) by inserting "(1)" after "(a)"; and

27 @) by adding at the end the following new paragraph:

28.(2XA)Thecourtestablishedunderthissubsection,onitsow¡initiative,orupontherequest
2s of rhe Governmenr in any procggdlne "r'ipävîïo""tt*ti""-5^01iÐ 

or paragraph (4) or (5) of

30 secrion ?æ{h) 702(h), *uy tgn a nearingïr retrearing, 
"n 

b*"' ìú"n ôraerea ty a majority of

31 the judges that con;titute such court upon-a determination that-

32..(i)enbancconsiderationisnecessarytosecureormaintainuniformityofthecourt's
33 decisions; or

34 "(ii) the proceeding involves a question ofexceptional importance'

35..(B)Anyauthoritygrantedby$ris|atoajudge.ofthecourtestablishedunderthissubsection
36 may be "*"r"iäfldîe 

courr sn-ban".'wl;;;;;'"ising such authority' the court en banc shall

37 compty *t,h "ö*Ë;å"îi, "firtit 
ect àn the exerciie of such authoritv'

34
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"(C) For purposes of this paragraph' the court en banc shall consist of all judges who

constitute the court established undór this subsection'"'

(2)CoN¡onrr,rlNcAMENDMn¡rs.-TheForeignlntelligenceSurveillanceActofl9TSis
further amended-

(A) in subsection (a) of section.103' as amended by this subsection' by inserting

.,(excepr when siuing en banc un¿", priËäpî'iãi';á*r -no judge designated under

this subsection"; and

@)insection302(c)(5091C-1822(c)'byinserting"(exceptwhensittingen
Ui"Í' after "except that no judge"'

(c) Stay or Modification During * fPP:l 4ection 103 of the Foreign Intelligence

srìí"ru"i* e"t of 1978 (50 u's:c' 1803) is amended-

(l) by redesignating subsection (Ð as subsection (g); and

(2) by inserting after subsection (e) the following new subsection:

..(|(1)Ajudgeofthecourtestablishedundersubsection(a),thecourtestablishedunder

subsection (b) or a judeJJi;;;;;' - !h" 
s:;';; öã"iãi *'" united States or a justice of

that court, may, in """";dä;;;;h 
,h; *1", of.if,"ii respective courts'€nter a stay of an order or

an order modifying "" 
;ä;i*;"""rt "¡øu¡i$ä 

u-näo 
'uut""tion 

(a) or the court established

under subsection (U) entä 
""ä", 

*i,nle of this .q.ct, while the court established under

subsecrion (a) conductsîr"r,""ring, *t il" * d;;är;;itàìltg t^o the 
1o¡rt 

established under

subsection (b), or while a petirion of certio¡an irtpä"äiig ì; ,r; supreme court of the united

States, or during the pendèncy of any review by that court'

"(2) The authority described in paragraph (1) shall apply to an order entered under any

provision of this Act'"'

(d)AuthorityofForeigrrlntelligence-SurveillanceCourt'_Sectionl03oftheForeign
rnteltigence s.rrueilunll'iäiãiiõilts0 u.s.¿: id.m)' as amended bv this Act' is frr*her

;;.fu by adding at the end the following:

..(i)NothinginthisActshallbeconstruedtoreduceorcontravenetheinherentauthorityofthe

court established by J;;il; ial io ¿etermi;;;f"'t* "ãÀptian"" 
with an order or a rule

of such courr or with ñ;.d"È approved by such court.'''

SEC. ll0. REVIEW OF PREVIOUS

31 ACTIONS'

35

36

37

38

39

(a) Definitions.-In this section:

(l) AppRopRIATE coMMtrrEES oF coNcREss.-The term "appropriate committees of

t""""ärîJrt"*r 
a".*inee on Intelrigence and the commitree on the Judiciary of the

Senate; and

(B)thePermanentSelectCommitteeonlntelligenceandthgCommitteeonthe
luàiáuty of the House of Representatives'

(2) FoREIGN INTELLIGENcE suRvEILLANcs' couRt'-The ærm "Foreign Intelligence
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lsurveillanceCourt,,meansthecourtestablishedbysectionl03(a)oftheForeign
2 Intelligence s"äff** fu of 1978 (50 U'S'C' 1803(a)'

3(3)Pnespp¡¡T,SSURVEILLANCEPRoGRAMANDPRoGRAM.-Theterms..President's
4 Surveillance p;;;;;d;t.ogru*' *"an the inteltigence activity involving

s com*uni"utioiri"ttäi;;;r,h.;"* UV'm" n"ti¿ent d-uring.the oeriod beginning on

G september 11'2001, and ending ""J"íöìî;'i'0-1;1"ì;* 
ih" ptogtu* referred to bv

7 the president i" 
" 

r"å1" 
"¿¿r"rrln 

p"""rnú", n,2*,5 (comm;nly kiown as the Terrorist

8 Surveillance Program)'

9 O) Reviews'-

10(l)RequnprvrexTTocoNDUcT.--:Thelnspectors.Gener|o|theDepartmentofJustice'
11 the ofrrce 

"f 
;;Ï;ì;*;"; of National i"än'i-å"*", ,rt" f".l:il Securitv Asencv' and anv

!2 other elemenrãr trre intelligence ""il;it"rhat 
participated in the President's surveillance

!3 Program, shall complete a compr'ehen,.i*,äui"*.of, wiih respect to the oversight authority

; unà"r".pontiuitity or eucn such Inspector General-

15(A)allofthefactsnecessarytodescribetheestablishment,implementation,product'
tu and use of the product of the Prog¡am;

t7@)theproceduresandsubstanceof'andaccessto'thelegalreviewsoftheProgram;
18(C)communicationswith,andparticipationof,individualsandentitiesintheprivate
19 sector related to the Program;

?o(D)interactionwiththeForeignlntelligencesurveillanceCourtandtransitionto
2L court orders related to the Program; and

22(E)anyothermattersidentifiedbyanysuchlnspectorGeneralthatwouldenable
23 that Inspector General to 

"o*pr!i" " 
,"uiew of thgProg¡am, with respect to such

24 DePartment or element'

(2) CooeeneuoN AND cooRDINArloN'-

(A) CooPERArloN'-Each Inspector General required to conduct a review under

paragraPh (1) shall-
(i) work in conjuncúol' to th: extentpracticable' with any other Inspector

ceierat requiredio conduct such a review; and

(ii) utilize; to the extent practicable' and not unnecessarily duplicate or delay'

suchreviewso,uo¿ioth"thun"b"eocompietedorarebeingundertakenbyany
such Inspecro, i"ï"iJã, uy any other oiri"á or *t" executive Branch related to

the Program'

(B) INTEGRATIoN oF orIrER REvIE-[vs'-The Offrce of Professional

Responsibitify "f 
;ö;ñûtr."J"t ¡*4"" shall provide the report of anv

investigation "o.¿oãtã'tv 
such offrce.";;rt"* relating to the Program to the

Inspector Generar ,tîi" n"n"ü""t "f il;ã;; ;no shalt integrate the factual

ffiäüilJ;;;ã""ions ;¡äuch investigation into its review

(C)Coonor¡¡ATIoN.-ThelnspectorsGeneralshalldesignateoneofthelnspectors
General required to äàrr¿t"i "ì*iew 

under pæagrapn (1) that is appointed by the

25

26

27

28

29

30

31

32

33

34
35

36

37

38

39
¿m
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lPresident,byandwiththeadvi¡¡-andconsentofthesenate,tocoordinatetheconduct
2 of tt 

" 'euie*' 
and the preparation of the reports'

t n' .:ii;""rNARy 
REpoRrs.-N{ larer rhan 60 days afte¡ t}r¡ dare of rhe enacrmenr of this

s Act" trt" rn'p"iïol" c"n"'a or t¡"p-"päåänì; ilfi""' the office of the Director of

6 Nationar nt"ri'i""*' ir'" N"'i""d ú;ïÀg*"y: Td'1nv:ther 
Inspector General

7 fequired to "'Ïil;;;;-;"d"'."b*;;ú;;"oXíi, 
shall submit to the appropriate

8 comminees of Congress an inrerim röil ;":;;t the planned scope of such review'

s(2)FtN¡¡-nepoRr._NotlaterthanlyearafterthedateoftheenactmentofthisAct,the
10 Inspectors c"n"i^l of the Departm".r "íiäriär¡" 

ór¡"" of the Director of National

11 Inrelligence, rir"Ñ"ìfl""l Secdty dõ, Ñ any otherlnspector General required to

L2 conducr 
" 
r""i;;;;";.uur*tion Giiïl;täi#ti to tr,"àppro6ate committee.s oJ

13 congress ""d,n"ö;r-t*i""*oÈriiTåä;ä;sortalø'th"extentpracticablst4acomprehensivereport:":"ú'",]l:lsthatincludï-y:"-9¡*endationsofanysuch
15 Inspectors c"n"r"r ïitnin tt 

" 
on"oighfuothority and responsibility of any such Inspector

* ôãå"tuf with respect to the reviews'

t7(3)Fonrrl._Areportsubmittedunderthissubsectionshallbesubmittedinunclassified
18 form, but *"v in"ìuãä 

" 
classified """ã-. 

îtt" 
"t"rassified 

report shall not disclose the name

ts or identity oíany individ""t ", "i¡1,¡. 
ãi*ïfti""," t"".t that oarticipated in the Program

20 or with whom there was communi"uti*îù":ti the Program' tl'tne extent that information is

2l classified'

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

,t, 
Ï;ff:;D sEcuRmy cLEnnÆ.rce.-The Direcror of National rnrerigence sha'

ensure that the p'o""tî'i"'ìñ" investigæion *JuA¡uai"ution of an application by an

Inspector Gen"r"f or'ìoiffin"{" "r"ff 
i1 ^" 

üJp.".t Ceneral for a security clearance

necessary for the 
"onãul, 

åi tn" ,"ui"* under subsåúon (bxl) is carried out as

expeditióuslY as Possible'

(2)AonTTToNALPERSoNNELFoRTHEINSPECToRSGENERAL.-AnlnsoectorGeneral

required to conduct ilä;;J"; 'uu'""tioî(t)ìil 
*å *u*it u 

'"po't 
under subsection

(c)is authorized to ht;;'""h additional p""onì"í * may be nec€ssary to carry out such

review and prepare such report in a prompt;ä;ñly *anner. Personnel authorized to be

hired under ttris ParagraPh-

(A)shallperformsuchdutiesrelatingtosuchareviewastherelevantlnspector
General shall direct; and

(B) are in addiúon to any other personnel authorized by law'

SEC. 111. WEAPONS OF MASS DESTRUCTION'

(a) Definitions'-
(l) FoRElcN powe'n'-Subsectio¡ (a) 

-of 
section 101 of the Foreign Intelligence

Surveillance n"' oiiùa (ió u's'c' 1801(a)) is amended-

(A) in paragraph (5)' by striking "persons; o1' and insefing "persons;";

6/13il200&
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2

3

4

5

6

7

8

9

10

11

t2

@) in paragraph (6)ç by striking the period and inserting "; oC'; and

(C) by adding at the end the following new paragraph:

..(7)anentitynotsubstanúallycompo.sedofUnitedstatespersonsthatisengagedinthe

i","åää""J-fíorir"'ation oi*""pontor mass destruction'"'

(2) AcENr oF A FoREIGN powsn'-subsection (b)(1) of such section 101 is amended-

(A) in subparagraph (B)' by striking "or" at the end; and

@) by adding at the end the following new subparagraph:

"@) engages in the international proliferation of weapons of mass destruction' or

activities in preparation therefor; e#l or.'''

(3)Fonplcl¡INTELLIGENCEINFoRMATIoN._Subsection(eXlXB)ofsuchsectionl0lis
amended by striking d;ö;;t ñ;ational terrorism" and inserting "sabotage'

international terrorism, or th; internationa proräå":tion or *""po* oitnttt destruction"'

14)wEAPoNoFMASSDESTRUcTIoN.-suchse¡úonl0lisamendedbyaddingattheend
ttre fotlowing new subsection:

"(p) 'Weapon of mass destruction' means-

"11) anv explosive, incendiary' or poison gas device that is intended or has the capability

to 
"àut" " 

*uit casualtY incident;

,,(2)arryweaponthatisdesignedorintendedtocausedeathorseriousbodilyinjurytoa

sisnificanr number of persons through tt 
" 

,"r"ää ãìsr"minution, or impact of toxic or

pJi.onout chemicals or their precursors;

"(3)anyweaponinvolvingabiologicalagent'toxin'orvectol(assuchtermsaredefined
in secrion l7g of titte l g, unlted States code) üt"iit ó.ie"ed, intended' or has the

capabilityofcausingdeath,illness,orseriousùo¿irvinju'ytoasignilrcantnumberof
t":¿l';i 

weapon thar is.design"o,l1":1*' 9, !.T F? "lP.1b1tt:,til '"*"'ing 
radiation or

radioactivity causing death' illness' o"""ou' bodily injuryto a significant number of

persons.".

tt'îii:HiSctiolr!6GXlxB) 
or the Foreign Intelligence surveillance Act or

I e78 (s0 u.s.c' 1 8üõ;îÐö* ;ig:: uî't'iunã'tabotage' or international

terrorisrn, and inserting..sa!ot1ge, int"fn"tio'riuiî";#;, or th-e international proliferation

oî*"uPont of mass destrucdon"'

(2)PrrvsrcnlsEARcHEs.-Section305(kX1XB)ofsuchelts!-usc.1s25(kX1XB))is
amended by striking 

..sabohge or internatio;ãìeáorism' and inserting "sabotage'

intemational terronîm, or thã internationA iái-f"t"tion of weapons of mass destructron"'

lc)TechnicalandConformingAmendme.nt._Section30l(1)oftheForeignlntelligence
surveillance ¿,", or rqzöîiöüls.ð. iszrtl)) ir ;;";áJ bvinserting "weapon of mass

ãesm¡ction," after "Person"''

6/13/2004
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TITLE tr_
ÞnorncTroNs FoR ELEcTRoNIc
..rìnÍrrr *rc riroN sERvIcE PROVIDERS

ffiS iON IMPLEMENTING STATUTORY

DEFENSES U$ER TTTE FOÌEIGN INTELLIGENCE

SUNVULLANCE ACT OF 1978'

TheForeignlntelligenceSurveillanceActoflgTS(50U.S.c.1q91"jseq.)is-,asamended
by section 101, is to",nåi-ur*rded by adding uto riìr" vII the following new title:

..TITLE VM-PROTECTION OF PERSONS ASSISTING

TTIE GOVERNMENIT
..SEC. 801. DEFINITIONS.

"In this title:

"(1) AsstsrANcE'-The-term 'assis111?' means the provision of' or the provision of

accessto,information(includingcommunicationcontents,communicationsrecords,or
other information relating to a customer "t;".*;;i*rion), 

facilities' or another form of

assistance.

üceaoÐ - - -
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RePresentatives'

"(3) CoNTElrrs.-The term'contents'

'r2)
rlnr ren¡rr*+sceHe}+le(€)r coxcnrssroxn" Ñ"üttENcE coMMnTEFs'-The term

ä;esslt* intelligence committces' means-

((A) the Select Committee on Intelligence of the Senate; and

"(B) the Permanent Select Committee on Intelligence of the House of

eemuniqq ---.^tõ
n ELEcrRoNIc coMMUNIcATIoN sERvIcE pnovpeR'-The term 'electroruc

communication service provider' means-

"(A) a telecommunications carrier'-a1tf1t rcrm is defined in section 3 of the

Communications .c'ct of 1934 (47 U'S'C' 153);

"(B) a provider of electronic communication service' as that term is defrned in

-*ù;;;ió of dtle 18' united States code;

"(C) a provider of a remote computing service' as that term is defined in section

zzrìlrtitte 18, united states code;

"(D) any other communication t"11ïi'ouider who has'access to wire or electrontc

communication'"i'h"'assuch"o'n*uni"utlon'ut"tt*ttnittedorassuch
cãmmunications are stored;

"@) a parent, subsidiary' affiliate' successor' or assignee of an entity described in

*Uò-tâS"Ph (A)' (B)' (C)' or(D); or

"(Ð an offtcer' employee' or agent of an entity described in subparagraph (A)' (B)'

(C), (D), or (E)'

{6)+ntellt€rn€eó((5) 
ELEMENT oF T-m û.{TELLIGENCE coMMUNITY'-The term

-"-$t rn€"-"*-æ;.ttG" 
6element of the intelligence

community' means õffi;j;ï-trt" rft"ry-"i* community as specifred or designated

under section ¡t+l "täã'ütion"iS""utit' 
eãi"iìq¿z (50 U'S'C' 401a(4))'

f(?)'(6) Pensot'¡'-The term 'person' means-

"(A) an electronic communication service provider; or

"(B) a landlord' custodian' or other person who may be authorized or required to

furnish assistance Pursuant to--

"(i) an order of the court established under section 103(a) directing such

-iiil;.,ficarionin 
wriring under secrion 2stl(2XaXiÐ@) or 2709(b) of title

has the meaning given that Þrm in section 101(n)'

18. United States Code; or

"(iii) a directive under section

6/13/200&
11:34 AM
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before the date of the enactment of the FISA Amendments Act of 2008 or

703(h). f-o¿À+^ c

{8y(7)Srnre.-rhetT"'sPt"*T.ï,1'ïåiÎi;,ïT:Ïi#ii#:Ïî:lî-1ii:i"i:{s)..(7) STt*.^ _frî term -sBw rrrËa'ù 4'r 

"rî-ùå, 
ã"ã any rerrirory or possession of

Coà-áoìi"¡th of Puerto Rico' the District oLÇ,^ 
...,,,^, ^nmmicsion- or otherbody

:':îf, iäflHi"å1Ï:'il::'":ö;'ìä'ü*;;::#:*Tl',:':l'orotherbodvrhe umreo ùrarËs' ¿nru "', 
åiäri""ì'" "ã**uii""rion 

service provider.
authorized to regulate an

802. PRocEDuREs nonffi..SEC. 802. PKUUÞI-'UI\'DL) I'\-'I

A€+IONS IMPLEMENTING STATUTORY DEFENSES.

iäïlff H"il"ii[äïffi Ïi;iË::î::"**::l*:'#i',ä'iËi,';
h1#ii#å'åïllÏü"r#;rü':_üïi:i*t *i#* i,I,îiä"'
ãffi;J, if the AttorneY General

.--^^.-iafa
certifies to

ihi:*"r-*ï' t * 
order or tlre

court established un¿er sectio" fO¡(t) directing such assistance;

,,(2)nyassistanceb¡-ll{ry..:."J-iT-çîïlT^iHì:îJffi ,ätåff ä.il,,(2) ny assistance EY mat P€rsu|l "- "'"'ìô]ïãif" fg, United States Code;
*räíe 

"åa"i 
r"ction 2¡11(2ÍaXü)(B) or 2709(b)ortiue t: 

lÏî-^^¿r..o.rn¿rcr:.äiä:r, !*.,n3"ixi:T-nå"-1u-"-u¡H:ï::îtïäi:îTlff :..(3) any assi{angl} tùat person *^ *'""*ï;f"ili" 
m" ¿"t" of the enactment of

-*,ìã'"Jr'oirl(4),1051i(e),*-A:f*l:î.*'.'r,:*,r-osrrchassistance;orsections ruz(ar(rrr' '"'"Xll;;i,0¡r,;" ZO¡OI directing such assistance; or
the FISA Amendments

"(4) the person did not provide the atleged assistance'

'(b) Additional Limitation'-Notwithstan$rg anV oft.er'p**'-ton of law' no civil action

mav lie or be maintainä i"îf"a"r"f or state-JouJagainsf al elec'tronic communication

service provider for furnishing ?*t:9Il:"^-TJl 
ääJåt tt n" inteìligence communitv' and

shall be promptlv dismissed, tf.f",+lfJ-|

6/13/200&
l1:34 AM

"ä"gA 
t"nave been Provided bY the

iräC"ttl" lt--unication service provider was-
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l(1)inconnectionwithanintelligenceactivityinvolvingcommunicationsthatwas_

*(A) authorized by the P"1g"i19"ring the period beginning on September 11'

2001, and 
"oaiog 

oo J"ttouty 17' 2007; and

..(B)designedtodetectornlevgltaterroristattack,oractivitiesinpreparation
tot . tttto"ist"itäcîi "g"iÀi 

tlt" United stât€s; and

"(2) described in a written requesi or directive' or a series of such requesb or

directives, t"o- tr," Attorney General @ or the head of an

element of the intelligence community ("ffi;ñtt oqry"n person) to the electronic

communication ,ãrií""irrãa"r indicaring that the activity was-

'(A) authorizeil by the President; and

er@) determined to be tawful'

,,(c) Judicial Review.-
56(1)trlEvIEwoFcERflucATIoNs._.Acertificationmadepursu-anttosubsdction(a)

or (b) shau b" """i";äî; 
auus" ot ¿iscr;ä;J;;ãi"-nio,coo of whether the

certification is unsupported by substanti"täil;;;r otherwise not in accordance

*T;il;""*^*al 
MATERHTÆ--Injts review of rhe cerrifrcarions in subsections

(a) anrl (b), the ""J"î;;;.""'t"" 
û'"."*"i;J;";;"t'ift?tio* or directive described

in subsection t"l o, iuîî¡ù",, ,"qoot o'.ai"äã'Á, or series of such requests or

"di""*d;;, 
described in subsection (bX1XB)'

11¿¡ limitations on Disclosure'-If lhe 
Att3rneV General files a declaration under

section 1746 of rftie 2s, u;"t"J'sr"* c"uo.toll'uïJ;;;"f ; certification made pursuant

to subsection (a) or (b) äld;""t"t th" ot6o"äi;;uritof the United States' the court

shall-
"(1) review such certification in camera and ex parte; and

(6(2)lifnitanypublicdisclosureconcerningzuchcertifi.catiorr,includinganypublic

order fouowing roä-i"äp"tt" *"i"*:ffi;ü;;tt thatfhe conditions of section

802 have r."r, -"rîoîJå"Jpti"r, "f 
tr'; Ë;;;¡*dt 91'sovern 

the order'

without discl"tt* tËJtt*fion that is the basis for the order'

1e)RoleoftheParties._Thecourtmayaskanypartytosubmitargumentsonrelevant
irr""í;iil*, if deemed appropriate by the court'

relgNondelegation._TheauthorityanddutiesoftheAttorneyGeneralunderthissection

shau be performed o;*;ä;;;ó"""""r iili"iö A**õ General) or a desisree in

a position not lower mt" tft" O"p"ty Attorney General'

"(g) Appeal.-The courts of app-eals shall have jurisdictioi:i-:ni""t from interlocutory

orders of the district i"""ä"ifr""u;ra Søtes granting or denyini amotion to dismiss

"1'.ä,iÏîï:^",',l""g":läT*,i,1":,¿T,::iJä,"äilf; 
"iäff å'ffiå:Ïä:Ïi:

the intelligenc" "o--oJtv 9"J tt'::-sÏ]i;îäöfftt'¡t 
Ë'" deemed to a¡ise under the

consritution -¿ lu*r'ofttË united st"t". 
"n¿itåî 

ui*ouuur" under section 1441 of title 28'

42

I oltsl2ooq - -. 
11:34 Alt/l
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tËr'rtT .*u 
'awsrÑothingin 

this
RelationshiP to Other I - .. r-r.-t"^"""iîtï"lt**oieim*""¡ty'privilege'ordef 

ense

ã""tion may be construed to limit any otherwi

onder toY other Provision of law'

and
43
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li'ä,'^#;;älss::tion:lar1t**"-i",'-"1'î"å:ïfftitr;iornred-arterthe+g.:g Annlicauift¡r- I nls seouuu ùudr .vPrr !v 
iisÀ ¡.-""åments Act of 2008.

¿"t"áf @enactmento
.,SEC. 803. PREEMPTION.

Lz "(a) In General.-No Statc shall have authority to-

13..(1)conductaninvestigationin.toanelectroniccommunicationserviceprovider's
L4 alteged *'i"ä;;* "Ë-""t 

of the intelligence community;

15 "(2) require through regutatig¡ or any other means the disclosure of information

16 about an "h;;;;;î*ñd*fi*';#;ö;;;ü;; 
attega assistance to an element

;; of the intelligence community;

18 "(3) impose any administra{ve sanction on an electronic communication service

19 provider to' "iËt"""" 
to an etemJof the intelligence community; or

zo "(4) commence or maintain a civil action or other proceeding to enforce a

2L.t.i.""r*t"ooi""o-îi,.iätionservice-provi¿õdisctoseinformation
22concerningallegedassistancet"*ii"-*i"ttheintetligencecommunity.
23*(b)suitsbytheUnitßdstate's.-TheUnit€dstatcsmaybringsuittoenforcethe
24 Provisions of this section'

25ec(ç)Jurisdiction.-Thedistrict!oo-"t,oftheUnitedstatesshallhavejurisdictionover
26 any civit ."tioo îiJgni[v fi* u"i 

"¿ 
õøto to 

""r"rce 
the provisions of this section'

27 "(d) Apptication--rhis sectior-r *3t;ifl1j:#J"iïrïfåffiÏ i*:ftålixlïî#t
;; tn"iit p""ai"g on or filed after the dal

zs 2008.

..SEC. 804. REPORTING
*(a)semiannuatReporr-Nottessf reQuentlYnthanoî""ï"rîiJå:îihiåiffi;J",

f,ä¡Ëi"'lSH*iJäXö,#li*J;ffi ;arvorthe.sen't",å"atnecómmittee

on the Judiciarv ortr'""iiäì'ãäil"pi*""tctä;;;;il1"s the imptemenl¿¡is¡ 6f this

title.
re(þ) Contenl-Each report made under subparagraph (a) shalt include-

"(1) any certifications rnade under section E02;

..(2)adescriptionofthejudicialreviewofthecertificationsmadeundersectionS02;

30
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CompareB¡te of O:\BII

L "(3) any actions taken to enforce the provisions of section 803""

SEC. 202. TECHNICAL AMENDMENTS'

ThetableofcontenrsrnthefirsrsecrionoftheForeignlnt"]ltF"1:"SurveillanceActofl9TS
(50 u.s.c. 1801 et r.4')'ä;;;;;J;tt-"d;iõ1@)' is ñ[tner amended bv adding at the

end the following:

..TITLE VtrI PR.ETEETIEN VTtr_PROTECTION OF

PERSONS ASSISTING TTIE GOVERNMENT

"Sec.801.Definitions'

"Sec.802.Procedures for €over€d€ivi}a€tiea*- implementing statutory defenses'

"Sec.803.PreemPtion'

"Sec.8(M.RePorting."'

TITLE M_4OMMISSION ON

INTELLICNN ðB C OLLE C TION' PRTV A-CJ

PROTECTTON; ¡,'No cn¡'NGES rN INFORMATTON

TECHNOLOGY

SEC. 301. COMMISSION ON Æ
LL,ge

INTELLICNNõN COLLECTTON' PRTVACJ

PROTECTTON; ¡,¡[D ðHANGES rN INFORMATTON

TECHNOLOGY.
(a)EstablishmentofCommission.-Thereisestablishedinthelegislativebrancha

commission to be tnowíätt'"ico**i'sion o;"

Intelligence colrc"aon, Ñr""v n"t*a"", *d changes in rnformation and

Communicatioo, ,,""uilJãg'í tin ttris section iefened lo as the "Commission")'

(b) Duties of Commission'-

(1) Ix ceuen¡-'-The Commission shall-

(A)ascertain.:l1r1"::'-î9,:n*.ì,0"::utHlå:"i,î*ffi,m';i "r
ilii'-,:'iilffi iää.äi'öll':ryl3¡:*î:îS;:.',"ff å:äffiJ;i"åiiHrÏ*íil iläiäî ;õ;;no"ror a"terrorist attack' against the

7

8

9

10

11

t2

13

t4

15

16

L7

18

19

20

2l

Unitßd States;;

22

23

24

25
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i" tilJu"l"a Stat€s-in tisht :l:"-Y"*" 
t

ffi ffi.ä,äöi'i""îl-""ãäã*"*:h*g:-i'SiT::*#:
*ffi ff 1"9#äJ#i,*;;;;'-tr;a*:.ry9:_'1^T":'_"-*ection,and
constitutional ana p¡v"cîint"iott åf U"it"¿ States persons; and

@xc) reporr ro the presidenr and con-ere¡s 11**:i:::1":ïlî'.ï#¿tå:
""HtÏ3åiiü'i,;"*"ffi;;d"''t";1*iLcommissioni:::l*ï3ï"1*"::'r'iïåääffiü';ffi ïËö-ú;r:'-r:*n;5gå'f ;T;*ff 

*
changes or rmproYer't'.Ð 'r ¡4wùr 

',vu-.w' -_-,uiáirr" 
united states persons in

ãIirËriig"".eìnside the UnitedS"t"t Td:3 --:-.-- ^rr.rnired srares nerso¡
:lå:iäiå;äT'aî".i'ã"J8¡Plotcct*i,rylTllt^"-Ë:i:¡1n1ff 

o*'

ïffiffäffi""Ïïiffin;õ;ä"ì6on, and i_p"o,ã rhe effectiveness and

L7

18

19

accountability of intelligence programs'

(2)PRoTEcTIoNoFNATIoNALsEcunrry.-TheCommissionshallcarrvoutthedt¡tiesof
the Commission under this section in a manner tã*rti-"ü *rth the need io protect national

securitY.

(3)RnuTToNsHIPToPREvIoUsINQUIR'IES._Infu|fiItingitsdutiesundersubsection
(bX1XA), the Commission shall build upon tneiepãrts tyb*o* under section 110'

and avoid orrrroo""'lãuplication of the review under that section which was

conducted by the *J*i"üärî"J"t t" n"p"t*"rtof Justice, fhe offrce of the

Director of Narional ffiilü;; ût" Nationat^security agengy:and anv other

inspector general trtt p""dîùtt"¿ io 
't' "i*"fi* 

*y t"t"æaf-dings' conclusions'

and recomm"o¿"tio*ãîÄ;õ1il" of úofessionat Responsibility of the Department

of Justice

(c) Composiúon of Commission'-

(1) MEMBERs.-The Commission shall be composed of 9 10 members' of whom-

(A)+memuerslmember,whoshallserveasthechairoftheCommission,shall
be aPPointed bY the President;

(B) l member, who shall serve as the vice chair of the Commission' shall be

appointed joi"ilyï; ,h"-*d"d+y pader of the Senate and the spealer leader of the

House of neprerenatives ånd who are not of the same party as the President;

@)4(C) 2 members shall be appointedþnrly Uy m: P*î'*Væ senior

member or n" ffi leaãership of the House of

["prerentatiues of the Democratic Party;

(D)2membersshallbeappointed!Vtf'esgniormemberoftheleadershipofthe
Ilouse of Representati"o oi th" Republican Party;

@) 2 members shall be appointed-by the senior member of the leadership of the

S"ì"t" of the Democratic PartY; and

(F)2membersshallbeappointedbytheseniormemberoftheleadershipofthe
45

"'ffiffiff, " "."J""n"n 
of the rãr'r ry-{y91f:: 1¡: 

collection of

intelligence inrormationìn-'trre u"it"d s?:"::'^:"t^ï9Ïf 
^Y"Htiiï^tiiå"ärffi*

6/13/2O0q
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Senate of the RePublican PartY'

(2)NoxcowwlmrwALAPPoINTE.Fs.-AnindividualappointcdtotheCommission
mav not be "" 

td;;';;"^ptoy"" of the Federal GovernrnenL

(3),

(2}QUALIFICATIoNS._ItisthesenseofCongressthatindividua]sappoinædtotlre
Commission rh""iåïpr"min"ni U-ni,ø S;";;tiiti;"ts with significant depth of

exoerience i" "at;;; 
,ä;l;v, irr*uia*"ï, cãnstitutional law, and-ivi+libe*ie* civil

tiuerties and privacy, and informatioo "iäã*o*"nications 
technology matters'

t4
15

16

t7
18

(åÌ€hai6+tee+ha*F--

"oï,ffi 
,ffi i u"'PPì'*t"¿^ o¡ {Y" 1' ?oi?:i

äffioo;ä p*ttur" but not later than a:cus: 1,2009.

ä;:";;;"""*or._m"r its initial meeting, rhe commission shall meet upon

(A) Iss{r¡¡¡e+- AÛrsoRrzarloN aND rssual{cE -
(i) IN cENERAL.-The Cgtnryttl:1.

the call of the chair'

(Ð Quonuru.-A majority of the members of the Commission shall constitute a quorum'

but the commission;fi'Ñ;;thar a lesser number may hold hearings'

(8)VncnNcms'-AnyvacancyintheCommissionshallnotaffect.itspowersandshallbe
filled in the same *tt"åii;#h ittã ãtigin"l appointment was made'

(d) Powers of Commission'- -r^ ^..+r-^rir,
(1)HEARß{csANDEvIDENcB.--TheCommissionor,ontheauthoritvoftheChair'any

subcommitree * *".uïiõràr"åf may, ror,h"';;;;;;'"i""*v:".t^"J:*is section' hold

such hearings and sit;ä;;;;;;h i*t' -o pt""es' take such testimonv' receive such

evidence, *¿ u¿rniniliåî;;h;;,il ^ 1h".g"'tå;Ssiån, 
tu"tt designated subcommittee' or

ã"tigiá,ø member may determine advisable'

(2) SUBPoENAS'-

22

23

evidence pertaining t jJ"j:j{J;ää;" ;;t,"esses und the production of
investigate under this set 

46

6/1 3/200Ç
1f :34 AM

gÊüftfflrtltsJEu !v^ -"-

(5) I¡¡rr¡alr'reerNc'-The t:iiÏl-tÎ 
erauons
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evidence may be required rror.n.lv.ntfi ylfr:i:|1 "#:l:::ìåfii;:'üffiff #::ääï";i+:1.;{ù-**^'":::,*î:",i..r""',ffJ;f 'desrgnateu Prat,s vr ""-;;;;'vì"" cn"i"' acting jointly' the authority to
rule delegate to the Ch¡ ---L
authorizã subpoenas under this paragraph'

(ü) IssuANc'.--Subiect to ctause.(r)' :l*:::"t*::fffi"
'ffi:ffi GäJffi äö;'ì;:*:":':"*:"**:;lf m::-i:
Chair of the Commission,ffi trHiïil'äñilñic"""qï.T::l*îiffål"i

the Chair or a
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-"ñn"" designated to sign the subpoena'

(B) E¡¡ronceMENr.-
** 3 (Ð(i) JLIRIsDIcTIoN'-In the case of contumacy or failure to obey a

subpoena issued under täp*"ttäpn (A)''h" United Sttt"t dittti"t court for the

judícial district in whicn-ttre soËpo"nu"d person resides' is served' or may be

found,orwherethesubpoenaisreturnable'mavissueanorderrequiringsuch
person to appear 

", ""v 
ã;;ig""tg pl.*"':::úry or to proauce 

-d:::T"notv 
ot

òther evidence. Any ritore îo obey the orde, oi tt e 
"outt 

rnuy be punished by the

court as a contempt of that court'

(i{ü) lN ceNenel'-If a p:o9n refuses to obey a subpoena issued under

subparagraph (A), the Commission upon a majority vote' may

apPly, either throrrgh th; Atto*"y G€neral or another attorney of its

choosing, ,o u u*tJïäioã'oi"t""oott for an order requiring th4t person to

appear before tt 
" 

co"itittion to give testimony' produce evidence' or both'

relating to the matter;ä;l;;"cation' Theãppligation.m.av !! made within the

iudicial disrrict *t 
"r"-rrr-" 

t åin! ñ conau"t"o oi *tr"r" that person is found'

iesides, or transacts iuri"".r. eriy ru¡tur" to obey the order ofthe court may be

punished by the court as civil contempt'

@
(iii) Auorrror'rAl- ENFoRcEMeNT'-In the case of the failure of a witness to

comply with any .uUpo"iu * to testify when summoned under authority of this

paragraph, the Commtssion, Uy majority v9:e: mav certify a statement of fact

auesring to such failure;;il,*;rrp"ãt"unit"¿-søt"s ãttorn"y, who shall bring

i,"ãui,".u"ro,"th:F,;iö;.::li::::*:¡ff '$nä::-1ffiîl;ii"åi
and procedures as ifthe United States attorney n

sections 102 through ro+J t¡e Revised Statutes of the united states (2 u's'c' ,W
47
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192 through 194)'

(3)CoNTRAgrrHc.-:TheCommissionmay,tosuchextentandinsuchamountsaSare
provided in appropiation, n",r, enrer inro ;il;;;";nable the commission to discharge

its duties under this section'

(4) INFoRMATIoN FRoM FEDERAL AGENCIES'-

(A)TNGENERAT-.-rhecommissioni'1in:::*,::,:ïï"tJïlJ"["jäå1t
*H,il"iä?î';;,;l;äñ!yu1'1¡1T-ïji*:11ï;l1liilliilffi ff'"iJ,:#ilåï^"*itü"rtn"e'."***'"'*"n*:'"Tr"'iiJå""i:i:i
ïåH:Tff ::"ä:TiiÏ"ii#iJ;ä.ffi ;i{:l;T.p:ri"î:""iii::"c'[ionEach
lnlorrnauon' suBËeùLrvr¡ù' . 

ision, office, independent
such department, bureau, agency' P"illÌiT,t^r á ^^,,-".rs i nformati<'Jåffi :flffi ::i å:iffi ""ffi ú q "ryt":l ::î:,::::'"'ï:#*ä
::?li.Ì'n::hiJ'ìï:ïäi#;ffi i.::lii"'¡::""*f.X:m¿ru::mÍ:.,T'
theChair,ffi**
;;;ffi".,a;;ignutø úv a majoritv of the commission'
""ä;";;,;;*or^o, 

sroRAcE, AND Drss'MrNArrou.-rnformation. shall onlv be

received, handled, tto'ø]*åii""tinutø.Uv members of the Commission and its

staff in a manner "onri**rîiin 
ãäapplicaulã ,tut rt"*, regulations, and Executive

orders.

(5) Asslsr¡NcE FRoM FEDERAL AGENcIES'-

(A)GENERALSERvtcEsADMINISTRATIoN._TheAdministratorofGeneralServices
shalt provide," *áiå"ñ,i;;i;; "" 

ur"inluurruùì" bÀis administrative support and

other servicet r"t ti" p"tfãttÀce of the Commission's functions'

(B) DIREcToR oF NATIoNAL TNTELLIGENcn'-The Director of National

Intcrligence rrr"uîroî¿Jt",n" c"*"ri"rl* approp{ate :p":: 
*,1 technical

facitities 
"ppro""d 

by the commission "J;Ãä;"'""tces 
fãr the performance of

the Commission's fr¡nctions'

(C)orrrenoepARTMENTsANDAGENCIES.-Inadditiontotheassistanceprescribed
insubparagrapntÄl'.à"p*'*t"1"4.1e3iåi"soitt'eunitedst¿tesmayprovidetothe
commission r""nî;;å;, frr;ã, r""'iã"*, rt"r, and other suppof services as they

may determine a¿visaUte and as may be authorized by law'

(6) Grrs.-The Commission may accept' use' and dispose of gifts or donations of

services or Property'

(Ð Posrnl senvtces-The Commission may use the United Staæs mails in the same

manner and under rh";;";;"ditions u, o"prñ."nts and agencies of the united st¿tes'

(e) Staff of Commission'-

(1) Ir ceriennl-.-

(A)APPOD¡TMENTANDcoMpeNsnrtoN._TheChair,inconsultationwiththeVice
Chair and in accordance with rules "q:; "p"t 

UV 
'tt" 

Commission' may appoint and

fix the 
"o*p"nru'iiäãi"n "*"*tiuJ¿ir""ãr 

und such other personnel as may be

necessary ,o 
"nuUl" 

tf'" Commission t9 "u"l 
*t itt nrnclio¡rs' ylthout regard to the

provisions ortitü'!,ïnit"¡ iøt"s cooe,!;'";tú appointments in the competitive
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Service,andwithoutregardtotheprovisionsofchapter5llngsubchapterlllof
chapter 53 

"f 
;;;I"";hing to;hs;ification and^ General Schedule pay rates' except

thatno,ut"otfuJfixedundeithi,pu,ug'upt'maYexceedtJrleauivalentofthat
payable f", 

" 
p[itid;îiJ;iü nftËË*""oíiu" schedule under section 5316 of

iiti" s, unitø States Code'

(B) Pensor'¡NEL AS FEDERAL EMPLoYEES'-

(i) IN GENERAI-'-The executive director and any personnel of the Commission

whoareemployeesshallbe"*plov"".undersection2105oftitle5,UnitedStates
c"d", f":i[;äj, ;ffir"";ä,äîsã, 8+, 8s, 87, 8e, 8e4, 8eB, and e0 of that

title.

(ii)MEMBERSoFcoMMlsslox.-{lause(i)shallnotbeconstruedtoapplyto
members of the Commission'

(2) DETAILEES'-A Federal Government employee 
1na-V 

bg.detlled to the Commission

without r"ituu,'"t"nt i'o'n'f'" Co'n'ni'sion ãn¿ tu"tt detailee shall retain the rights'

status, and pti"iþ;;;; ;i; åitt"t t"gurut employment without intemrption'

(3)CoNswrANTSERvIcEs.-TheCommissionisauthorizedtoprocuretheservicesof
experrs *¿ 

"onruìi"i.,;, 
ii u."or¿*"" *itr, t""iion 3109 of title 5, united States code' at

rates not to exceed the daily rate paid 
" 
p"";;;;"pying-a position at level Ftr III of the

Executive s"n"¿tì"'utããt i""tio" 5315;f dde 5' United States Code'

(f) Security Clearances for Commission Members and Søff'-

(1) ExPEDmous PRovISIoN oFcLEARANcES'-The appropriate Federal agencies or

departments ,nufr 
"ooi'"ro:t"-*iif, 

*," Commission in exþ'øitiously providing to the

commission ."*u#ää,"ü"ppr"p¡ut" r""otiry clearances tothe extent possible

pursuant to existing p;;;t anå 
'equir"menis;exeepr&eene' 

No person shall be

provided *itn 
""""r. 

tã;Ëiú information unä"t tftit section without the appropriate

securitY clearances.

(2)AccESsTocLAssIFIEDINFoRMATIoN'-AIImembersoftheCommission'and
commission ,on, ^ 

ärrir"Jzeduy ttre crrair er+le+esignee€f{he and vice chair' who

have obtained uppropiut" security 
"l"ur*""r]ìf,uil 

havã access to classified information

related to the suneilffi i;"úió;"" "g¡"iti"î 
*ini" the scope of the examination of the

commission *o -ffi""rä;-i'il;tfieJ information that the members of the

commission determine relevant to carrying *r,tr" ã"ti"t of the commission under this

section.

(g) Compensation and Travel Expenses'-

(1)Corrlpe¡¡snrtoN._EachmemberoftheCommissionma#shallbecompensatedata
the rare net equat to *"""¿-it 

" 
ã"ily equivalelni åî t¡" uono¿'rate of basic pay in effect for

a posirion at level n¡ äiãf tn" g*"cïtiu" s"nJuie under section 5315 of title 5' United

Staæs code, for each day during which that member is engaged in the actual performance

of the duties of the Commission' ,l oete*e¿:51212æ8,-
49
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(2)Tn¡ve¡-exPENsES-Whileawayfromtheirhomesorregullrplacesofbusinessin
rhe performan." oí'r'JJit", ior tt e C"i"*irïi"", members of the Commission shall be

allowed t uu"t 
"*p"äLt, 

i*it¿i"g Pfr dlem in lieu of subsistence' in the same manner as

Dersons employed intermiuently in tne covlrn-"nt r"*i"" are allowed expenses under

i*,¡* sio'¡fb) of title 5, united states code'

(h) Nonapplicability of Federal Advisory Comminee Acl-

(1)INGENERII..-TheFederalAdvisoryCommitæeAct(5U.S.C.App.)shallnotapply
to the Commission'

(2)PUBLICMEETINGS.-TheCommissionshallholdpublichearingsandmeetingstothe
extent aPProPriate'

(3) Pusllc HeARINGs'-Any publig ry"""Ct ngrmg'of.tne Commission shall be

conducred i" " 
rnun;;;;onri.i"nt with ttre prõtection of information provided to or

developed for or by the commission * ,r{uitJby any applicabte statute, regulation' or

Executive order'

(i) Reports and Recommendations of Commission'-

(1)INIERß4nnron¡9.-r\c-:Ti':'::if,l,:""ti::",*:ffi:'ff lJi:iÍt:::trä(1) INTERnÁ REPoR-ls'-rtY î1i:1":':^*^i"",^.î-r"¿ recommendations for corrective
interimreports"on*n'ngil;;ditct':"Tttï"i::T*:i:*T:i*:i
iÏäi,HäffiË;;ædio uv u"*ujo¡ty of commission members.

(2)H¡¡nr-neponr.-NorrTothTry-Llï:"P-*:J"i:rti:l"j¿iìtlå"Teeting'iffiïl ;Ï:u*lltr*xi
,ffiffi f;'HilJ:äåö;ä;,il,""qïiñr.-*"::tr1ffi 'trîli:"
iiliiill,bTï'¿:'å'iÏt:Ï#;il;ãzucn ninoritv and additionar views as a

memter maY wish to include'

(3) FoRM.-The reports submitted underparagraphs (l) and (2) shall be submitted in

unàiussifrø form, but may include a classified annex'

(4) REcoMMENDATIoNS FoR DEclAssmcnnoN'-The Commission may make

recommendations to the appropriate department or agency of the Federal Govemment

õättu rh;áechssificaúòn of do"u*"nts or portions of documents'

() Termination.-
(1)INceNeRAL._TheCommission,andalltheauthoritiesofthisSection'shallterminate

6e 90 days after rhe ¿.iJo-"-*rri"tr the final t"po.t it *utined under subsection (iX2)'

(2)AoNrn.rtsr'n,cTNEACTIVITIESBEFoRETERM$¡eTIoI.¡._TheCommissionmayusethe

6e eOday period rererieàï ii p*"s"p¡ (1) f"; th; p"tp"::-"1^îl"lÌding its activities'

including providing 
".ã.ã"V 

i""oä*in""t of CongreJs concerning its report and

disseminating the final reporr, except that 
"rä1"g,ñAT FiÏ'""qryaph 

shall limit the

abitity of the chair, tnuïi"" chair, o" *y i-",iner of the commission to provide

additional testimony to committees of cooöJ* ão"""*i"g the report after that time'

(k) Definitions-In this section:

(1)I¡¡rg'¡-uceNcEcoMMUNrY-Theterm..intelligencecommunity''hasthemeaning ,{ oe¡ete¿:5f2næa
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giventheterminsection3(4)oftheNationalSecurityActof|947(50U.s.c.401a(4)'

(2) U¡[rrED STATES PERSON.-The term "united states person" has the meaning given the

rerm in secúon tgtõ.îth; Ëoreign Intelligence Surveillance Act of 1978 (50 U'S'C'

lsol(i).
(l) Funding'-

(l) IN cexenAl.-There are authorized to be appropriut{ t}:h sums ÍIs may be

necessary to carry ouittt" activities of the Commission under this section'

(2)DunmouoFAvAILABlLITY.-AmountsmadeavailabletotheCommissionunder
paragraph (r) snarireÀain available until the termination of the commission.

(m) Etrective Date.-This section shall take effect on January 2l'2009'

TITLE IV-OTTIER PROVISIONS

SEC. 401. SEVERABILITY.
IfanyprovisionofthisAct,anyamendmentmadebythisAct,or'theapplicationthereofto

any person o, 
"ir"un'rtu,,ì.", 

i, r,"l¿ invalid, thavalidity of the remainder of the Act, any such

amendments,andoftheapplicationofsuchprovisionstootherpersonsandcircumstancesshall
not be affected therebY.

SEC. 402. EFFECTTVE DATE.

Exceptasprovidedinsection404,theamendmentsmadebythisActshalltakeeffectonthe
date of the enactment of this Act'

SEC. 4O3.REPEALS.
(a) Repeal of Protect America Act of 2007 Provisions'-

(1) AMENDMENTS ro FISA'-

(A)INGENERAL.-Exceptasprovidedinsection404,sectionsl05A,l05B,and
105c of the Fîre-ign nãrçn"Ë su*ãil-"" Act of 1978 (50 U'S'c' 1805a' 1805b'

and 1805c) are rePealed'

(B) TEcH'¡IcAL AND coNFoRMING AMENDMENTS'-

(i)TABI..EoFcoNTENTS._Thetableofcontentsinthefirstsectionofthe
ForeignlntelligenceSurveillanceActoflgTs(50U'S.C.l801nt}etseq.)is

"*""dJùt;úking 
the items relating ro sections 1054, 1058, and 105c'

(ii)coNFoRMINGAMENDMENTS._EXCepIasprovidedinsection404,section
103(e) of the Foreign Intellige;surveillance Àct of 1978 (50 U'S'C' 1803(e)) is

amended-

(t) in paragraph (l), by striking "1058(h) or 501(Ð(1)" and inserting

'501(Ð(l) or 702(h)(4)"; and

(tr) in paragraph (2), by striking "l05B(h) or 501(Ð(1)" and inserting

'501(Ð(l) or 702(h)(4)". Delehd:5l2no0B
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(2)ReponTnqcREQUIREMENTS.-jXCepIasprovided-insection404,section4ofthe
protect America Añ;20ot (public I-aw t 10-55; 121 Stat. 555) is repealed'

(3)TRANSnIoNPRocEDUREs.-Exceptasprovidedinsection4o4,subsecúon(b)of
section 6 of the not "iÃ*"¡ca 

Act of iOO7þublic Law 110-55; 121 stat. 556) is

repealed.

(b) FISA Amendments Act of 2008'-

(1)INcenennL.-Exceptasprovidedinsection404,effectiveDecember3l,200920ll'
title Vtr of the Foreifr't-diltd; Surveillance Act of 1978' as amended by section 101(a)'

is repealed' 
rENrs'-Effective December 31' 2009-

(2) TEcHNIcAL AND coNFoRMING AMENDv

20ll=
(A)thetableofcontentsinthefirstsectionofsuchAct(50U.S.c.l80lnÐetseq.)

is arnended by striking the items related to title VII;

@) except as provided in section 4¡¡{' 5ection 601(aXl) of such Act (50 U'S'C'

1871(aX1) i' #;;;.Jto iead as ,u"n ,""tion read on the day before the date of the

enactment of this Act; and

(C)exceptasprovidedinsection4o4,section25ll(2XaXiiXA)oftitlelS,United
Statescode,isamendedbystriking..oracourtorderpursuanttosectionT04ofthe
Foreign Intelligence Surveillance Act of 1978"'

SEC. 404. TRANSITION PROCEDURES.

(a) Transition Procedures for Protect America Act of 2007 Provisions'-

(l)CoNTINUEDEFFECToFoRDERs,AUTHoR|ZATIoNS,DlREcTtvEs.-Notwithstandingany

orher provisio" 
"f 

;;;;y ã¡ã"1,.*tr,o"1arion, or directive issued or made pursuant to

secrion l05B of the Foreign Intelligence S;;üh";" Act of 1978' as added by section 2 of

rhe prorecr ¡.merica Àct í¡ ZOOI drUti. ua-w 110-55; 121 Stat. 552), shall continue in

effect until the expiration of such order' authorization' or directive'

(2) APPLICABILITY oF PRorEcr AMERICA Acr oF 2007 To CoNTINUED oRDERS'

AUTHORTZATToNs, om.lcrrvrs.-Notwithstanãing any other Provision of this Act eref' any

nmendrnent made by this act ot tne ror"ign in"t"ttig"n"" surveillance Act of 1978 (50

U.S.C. 1801 et seq'Ì-
(A) subject to paragraph !3Lt:lliol 1054 of such Act' as added by section 2 of the

protecr America Act órzæl @ublic I-aw 110-55; 121 Stat' 552), shall continue to

apply to any acquisition conducted pt*u-t to an order' authorization' or directive

tôf"ttø to in ParagraPh (1); and

@)sectionsl05Bandl05Cofsueh-d,eç(asse.added)theForeignlntelligence
surveillanceActoflgTg,asaddedbyseclory?*d3r.respectively,oftheProtect
America Act of 2fi)7, shall continue tå appry qn resryt to àn order, authorization,

or directive *i;t"d tó in paragraph (1) until the later of-

(i) the expiration of such order' authorization' or directivq or
IÞfeted¡ 5l?J2o08
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(ii) the date on which final judgement is.entered tï-""t petition or other

litigation relating to such order' authorization' or dlrectlve'

(3)UsEoFNFoRMATIoN.-Informationacquiredfromanacquisitionconductedpursuant
to an order, authorization, or directive refeni to in paragraph (l).shall be deemed to be

information acquired from an electronic surveillance puriuant to title I of the Foreign

Inte'igence su*"iii*." Act of t97g tso u.s.ò. 180ì et seq.) for purposes of section 106

ofsuchAct(50U.S.c.1806),exceptforpurposesofsubsection(i)ofsuchsection.

(4)PRoTEcTIoNFRoMLIABILITY.-subsection(l)ofsection-l05BoftheForeign
Intelligence su*"iilun"" Act of 1g7g, ^ "dd; 

uy section I of ttr.e Protect America Act of

2007. shall continue to apply with respect to any áirectives issued pursuant to such section

1058.

(5)JunIsotcTIoNoFFoREIGNINTELLIGENCESURVEILLANCEcouRT.-Notwithstanding
any other provision ãr,ni, R", or of the ror"ign Intelligence Surveillance Act of 1978 (50

u.s.c. 1801 et r-4):r;;;il 103(e) of the Foíeign Inte[igence surveillance act (50

u.s.c. 1g03(e)), as amended by section 5(a) of tfie Protect America Act of 2007 (Public

Law 1 1G55; 121 Stat' 556), shall continue io appty with r999ect to^ a directive issued

pursuanr to ,."tioilóss of tt 
" 

nor"ign lnteflieenä surveiliance Act of 1978' as added by

section 2 of the pràt"J nm"¡ca Act õf ZOOZ, until the *?tt* ."*fd+ttd*
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later of-
(A) the expiration of all orders, authorizations' or directives referred to in

paragraPh (1); or

(B) the date on which final judgement is entered for any petition or other

fitiäítion relating to such ordãr, a-uthoúzation' or directive'

(6) ReronnNc REQUIREMENTS'-

(A)CoNTINUEDAPPLIcABILITy.-NotwithstandinganyotherprovisionofthisAct'
any amendm"o, -"å"îV this Act,-the Pr.gtect America Act of 2007 (Public I¿w

110_5s), or the Foreifrnbî[g**'sry:t]l-"" Acr of 1978 (s0 u.s.c. 1801 et seq')'

section 4 of the prot"ä À*"¡ãa Act of 2007 shall continue to apply until the daæ that

thecertificationdescribedinsubparagraph(B)issubmitted.

(B) CERTIFIcATIoN.-The certification described in this subparagraph is a

certification-
(i) made bY the AttorneY General;

(ii) submitted as part of a semi-annual report required by section 4 of the

Protect America Act of 2007;

(iii)thatStatesthattherewillbenofurtheracquisitionscaniedoutunder
secrion 1058 of the Foreign Intelligence surveiliance Act of 1978, as added by

secrion z or t¡e,pìãi"* Aäerica eãt or zoOz, after the date of such certification;

and

(iv)thatStatesthattheinformationrequiredtobeincluded-undersuchsection4
relating to any acquisition conducted unåer such section 1058 has been included

53
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in a semi-annual report required by such section 4'

(7)EFFECTIVEDATE.-Paragraphs(1)through(6X7)shalltakeeffectasifenacte,don
August 5,2007.

(b)TransitionProceduresforFlsAAmendmentsActof2003Provisions._

(1) Onoens IN EFFECToNDECEMBER 31,ffi2011'-
Notwithstan¿iog -v ott 

"r 
provision of this Act er-of, any amendment made by this acÇ

or rhe Foreign p,tJti;;"; Surveillance Act of 1978 (50 U'S'C' 1801 et seq')' any order'

authorization, or dirõtive issued or made under title Vtr of the Foreign Intelligence.- 
.

Surveillance Act of 197g, as amended by section 101(a), shall continue in effect until the

date of the expiration of such order, authorization' or directive'

(2)APPLICABILITYoFTmLEvIIoFFISAToCoNTINUEDoRDERS,AUTHoRIZATIoNS'
DrREcrrvEs.-Not nithrt*ding any other provision of this Act eref, any 

"-"o9T"l!^ -

made by Utris ¡.ct'or ne potJign Índigó¡ce Surveillance Act of 1978 (50 U'S'C' 1801 et

seq.), wirh ,"rp""ia -v ãøer,"autnoriTlton, or directive referred to in paragraph (1)' title

VII of such e"q u, u*"íded by section 101(a), shall continue to apply until the e*pimti'en-

later of-
(A) the expiration of such order' authorization' or directive; or

(B) the date on which final judgement is entered for any petition or other

titigation relating to such order, authorization' or directive'

(3)Cunt-mncEoFDIRECTIVES;PRoTEcTIoNFRoMLIABILITY;USEoFINFoRMATIoN._
Notwirhsrándi"C ;;t ;;h"t p;;"ttttn of this Act or of the Foreign Intelligence Surveillance

Act of 1978 (50 U.S.C. 1801 et seq')-

(A) section 103(e) of such Act, as amended by section'l13, shall continue to apply

with respect to any directive issued pursuant to iection 702(h) ofsuch Act' as added by

section 101(a);

@)section702(hX3)ofsuchAct(assoadded)shallcontinuetoapplywithrespect
toanydirectiveissuedpursuanttosectionTozÍùofsuchAct(æsoadded);

(C)section703(e)ofsuchAct(assoadded)shallcontinuetoapplywithrespectto
an order or r"qu",i for emergency assistance under that section;

@)sectionT06ofsuchAct(assoadded)shallcontinuetoapplytoanacquisition
conducted on¿", ,""tion 702 or 703 of such Act (as so added); and

(E)section251l(2XaXii)(A)oftitlels,Unitedstatescode,asamendedbysection
101(cxl), ,t ull 

"onìnuó 
ìo appty ro an order issued pursuant to section 704 of the

Foreign fnt"il¡g"n"e Surveillancâ Act of 1978, as added by section 101(a).

(4) RePonrn¡G REQUIREMENTS'-

(A)Covrr¡u.IEDAPPLIcABILTTY.-Notwithstandinganyotherprovisionof.thisActor
of the Foreign lni"¡çn"" Surveillance Act of 1978150 U.S.c. 1801 et seq'), section

601(a) or ru?t À"t (sî u.s.c. tgTt(a), as amended by section 101(cx2), and sections

702(l) and lw itsùch Act, as addeà 6',y s"ction 101(a), shall continue to apply until
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the date that the certification described in subparagraph @) is submitted'

(B)CERTIFICATIoN.-Thecertificationdescribedinthissubparagraphisa
certification-

(i) made bY the AttorneY General;

(ii)submittedtotheselectCommitteeonlntelligenceoftheSenate,the
Permanent select committee on Inælligence of the House of Representatives, and

the committees on the Judiciary of the senate and the House of Representatives;

(iii) that states that there will be no further acquisitions canied out under title

w or *re roreign Intelligence Surveillance Act of 1978, as amended by section

101(a), after the date of such certification; and

(iv)thatstatesthattheinformationrequiredtobeincludedinareview,

"*r"rr-"*, 
ár report under section 601 of such Act' as amended by section

101(c),orsectionTo2(|)orl0TofsuchAct,asaddedbysectionl0l(a)'relating
,o uny u"quirition conàucted under title VII of such Act, as amended by section

lOl(a), nás been included in a review, assessment, or report under such section

601,702(l)' or7O7'

(5) Tnn¡¡sntol PROCEDURES CONCERNING THE TARGETINC OF UNITED STATES PERSONS

ovERSEAS.-Any authorization in effect on the date of enactment of this Act under section

2.5 of Executive Order 12333 to intentionally target a United States person reasorably 
.

believed to ue locatø outside the united states shall continue in effect, and shall constitute

a sufficient basis for conducting such an acquisition targeting a united states person located

outside the United States until the earlier of-
(A) the date that s¡reh authorization expires; or

(B) the date that is 90 days after the date of the enactment of this Act'
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