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Be it enacæd by the Senaæ and House of Representatives of the united states of America in

Congress assemble{

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

5 (a) Short Title.-This Act may be cited as the 'Toreign fntelligence Surveillance Act of 1978

6 Amendments Act of 2(x)8" or the 'úFISA Amendments Act of 2008".

7 (b) Table of contents.-The table of contents for this Act is as follows:

s Sec.l.Short title; table of contents.

TITLE I-FOREIGN INTELLIGENCE SURVEILLANCE

Sec.l0l.Additional procedures regarding certain persons outside the Uniæd Søæs'

Sec.l02.Staæment of exclusive means by which electronic surveillance and inærception of

certaincgmmuqig$-ong¡rlay-b9-cadUc-t€4.----

Sec.lo3.Submittal to Congress of certain court orders under the Foreign Intelligence

Surveillance Act of 1978'

Sec. I O4.Applications for court orders.

Sec.lO5.Issuance of an order.

Sec. I 06.Use of information.

Sec.l0T.Amendments for physical sea¡ches'

Sec.lOS.Amendments for emergency pen registers and trap and trace devices'

Sec. lO9.Foreigrr Inteltigence Surveillance Court'

Sec.l l0.Review of previous actions-

Sec. I t I .'WeaponE g{ r-n9¡s-{e-s4çqoJl- -

J $ gc=. 
=l =l ? 

= 
Q tgt=uJE gl IriJEi lajiplt pì-

TTITLE tr-PROTECTIONS FOR ELECTROMC

COMMT]NICATION SERVICE PROVIDERS

Sec.2Ol.Definitions.

Sec.2o2.Limitations on civil actions for electronic communication service providers'

Sec.2o3.Procedures for implementing statutory defenses under the Foreign Intelligence

Surveillance Act of 1978.

Sec.2M.Preemption of State investi gations.

Sec.2O5.Technical amendments.l
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Sec.30 l.Severabi lity.

Sec.3O2.Effective date

Sec. 303. Repeals.

S ec. 3 04. Tran si ti orur_rlEqd_qe_s.

TITLE I-FOREIGN INTELLIGENCE SURVEILLANCE

SEC. 101. ADDITIONAL PROCEDURES REGARDING
CERTAIN PERSONS OUTSTDE TFIE UNruED STATES.

(a) In General.-The Foreign Intelligence Surveillance Act of 1978 (50 U.S.C. l80l et seq.) is

amended-

(1) by striking title VII; and

(2) by adding after title Vf the following new title:

..TTTLE Vtr-ADDITIONAL PROCEDTJRES REGARDING
CERTAIN PERSONS OUTSIDE TÍIE UNTTED STATES

-"sEC. 701. ILIMITATION ON DEFINruON OF

ELECTROMC SURVEILLANCE.
'Nothing in the definition of electronic surveillance under section 101 (Ð shall be construed to

encompas$ surveillance that is targeted in acco¡dance with this title at a person reasonably

believed to be located outside the Uniæd Staûes.l

"sEC. UÙZ.IDEFINruONS.
'(a) In General.-The terms 'agent of a foreign power', 'Attorney General', 'contents',

'elect¡onic surveillance', 'foreign intelligence information', 'foreign power', jp9-rson"-'-U-nlt94- - - - -'
States', and 'United States person'Irgyg !hp_rygryUggs_grYejt_s_qcÞ_t9qr_x_i4_sqc_1io-n-l-0_1r 9ä99P!4s- - - - -

specifically provided in this title.

"(b) Additional Defi nitions.-

"(l) CoNcnnssroNAlrNTErrrcENcEcoMMrmEEs.-The term 'congressional intelligence

committees' means-

"(A) the Select Committ€e on Inælligence of the Senate; and

"(B) the Permanent Select Commitæe on Intelligence of the House of
Representatives.

*(2) FOREIGN INTELLIGENCE SIJRVE¡LLANCE COURT; COURT.-The terms'Foreign
Intelligence Surveillance Court' and 'Court' tnean the court established by section 103(a).

"(3) FORntCn INTET¿ICENCE SURvEtrl-ANcE COURT OF REvIEw; COURT OF REVIEw.-The

terms 'Foreign Intelligence Surveillance Court of Review' and 'Court of Review' mean the

court established by section 103(b).
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"(4) ELECIRONTC COMMIJNICATION SERVICE PROVIDER.-The term'electronic

communicalion service provider' means-

"(A) a telecommunications carrier, as that term is defined in section 3 of the

Communications Act of 1934 (a7 U.S.C. 153);

..@) a provider of electronic communication service, as that term is defined in

section 2510 of title l8' United States Code;

..(C) a provider of a remote computing service, as that term is defined in section

27ll of ¡rje 18, United States Code;

..(D) any other communication service provider who has access to wi¡e or electronic

communications either as such communications are tr¿rnsmitted or as such

communications are stored; or
..(E) an officer, employee, or agent of an entity described in subparagraph (A), (B)'

_"sEC. U92._1P89çFDURES FoB TARGETING ÇEBI4Ð{ _ -.
PERSONS-ÓÙTSPE THE I.]NTIED STATES OTHER THAN
I.]NTTED STATES PERSONS.

.(a) Authorization.-Notwithstanding any other provision of law. [oursuant to an order issued

in aècordance with subsection (iX3) or a determination under subsection (g)ll l(B'l(ii'll*tttg- - -
enr*"V C"*.¿ -¿ the Director of National Intelligence may authorize jointly, for a pe!g4ef- -, - -

up to I year ffrom ttre effective ¿ate o ¡l¡e-t4ge$gq=of æ-sel-s-fæ-oeÞlf-
believed to be located outside the Uniæd Staæs to acquire foreign intelligence information.

"(b) Limitations.-An acquisition authorized under subsection (a)-
..(1) may not intentionally target any person known at the time of acquisition to be

located in the United States;

..(2) may not intentionally target a person reasonably believed to be located outside the

United States Iif the purpose of such acquisition islfin orderl to target a particula¡, known

person reasonably believed to be in the United Statesi -
.,(3) may not intentionally target a United States person reasonably believed to be located

outside the United Statesì
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"(4) mav.99t-i4e-n$qdly-qcgy$p aly 99tlm- -ryicatigq 3s- qo-Ylú9þÈ".:"!9"1.ryt94t- - - - -
int"na"a r"cipìãnts ãte t"-o*ïãt tfie time of the acquisition to be located in the United

Sfates; and
*(5) shall be conducted in a manner consistent with the fou¡th amendment to the

Constitution of the United States.
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'lA) the certification made by the Acomey General and the Director of National

krælligence submirted in accordance with subsection (q) [or a determination under

parasraph (l )lB) ofsuch subsectionliSqd- - -
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..(2) CoNsrRucrlo¡1.-Nothine in lthis Actl[the definition of electronic surveillancel

shall be construed to reouire an application under section IM for an acquisition that is

the United States.ì

"(d) Targeting Procedures.-
..(l) RrquneuENTToADoFr.-The Attorney General, in consultation with the Director

ofÑational Intelligence, shall adopt targeting procedures that a¡e reasonably dcsigned to

ensure that any acquisition authorized under subsection (a) is limited to targeting persons

reasonably beiieved to be located outside the United Staæs and does not result in the

inæntionÁ acquisition of any communication as to which the sender and all intended

recipients ur" kno*n at the time of the acquisition to be locaæd in the United States-
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"(2) JuDIcIAL REvlEw.-The procedures
judicial review pursuant to subsection (i)'

"(e) Minimization Procedures.-
..(l) REeS¡IEMENTTo ADopr.-The Attomey General, in consultation with the Director

of Ñational Inûelligence, shall adopt minimization procedures that meet the definition of
minimization pto""dut"t under section 101(h) or section 301(4). as appropriate. for

acquisitions authorized under subsection (a).

'.(2) Juucru-REvIEw-The minimization procedures required by parasraph (l )åþ41-b-"-

subject tojudicial review Pursuant to subsection fiL - -

l(f¡ Guidelines for Compliance with Limitations. -
*( l) Reou¡Rgvextro Aoorr. -The Attornev General. in consultation with the Director

ol'National Intelligence. shall adopt guidelines to ensure-

"lA) compliance with the limitations in subsection ft): and

*(BJ that an application is filed under section 104 or section 303, as apDropriate. if
reouired bv lany other section ofl this Act'

(2) TRnr¡¡lNc. -- The Director of National Intellieence shall establish a training Program

to paragraph ( I ) are oroperly imnlemented'

(3) SusNalsslot¡'ro Cob¡cness. - The Attorney General shall provide the suidelines adoPted

pursuant to paragraph ( I i to -
(Al the coneressional intellieence committees: and
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lB) the Committees on the Jucticiar:y of the House of Represent¿tives and the

Senate.l

["(f] Guidelines for Compliance With Limitations.-

"(l) ReoulReverutro ¡,oost.-The Attorne]¡ General' in consultation with the Director

ofNational Intelligence. shall adopt guidelines to ensure-

"(A'l compliance with the limitations in subsection (b): and

"(-B) that an application is filed uncler section 104 or 303. if reouired bv this Act.

"(2\ CnffeRln.-Wirh respect to subsection (bX2). the súidelines adopted Dursuant to

paragraph ll'xhall contain soecifìc criteria for determinins whether a significant purDose of
àn acquisition is to acquire the communications of a specific United States Person

reasonablv believecl to be located in the United States. Such criteriashall include

consideration of whether-
r(Al the department or asencv of the Federal Govemment conductino the

acquisition has made an inquirv to another department or agencv ofthe Federal

Government to sather information on the specif,¡c United States Derson:

"(B) rhe department or agencv of the Federal Government conductin9 the

acauisition has provided information that identifies the specifìc United States Person to

another department or agency ol'the Federal Covernment:

"(C) the deoartment or asencv of the Federal Government conducf.in9 the

acquisition deìermines that the soecific United States person has been the subject of
ongoine interest or repeated investigation bv a department or agencl/ of the Federal

Government: and

"lDì the specific United States person is a natural person.

.'(3) TR qrnlt¡c.-The Director of National Intellieence shall establish a trainine Proqr¿un

for appropriate personnel of the intellieence communitv to ensure that the guidelines

adopted oursuant to paragraph (l) are properlv implemented.

*(4) SUBMISSION TO CONGRESS AND FORETCN INTELLIGENCE SURVEÍLLANCE COURT.-ThE

Attomey General shall submit the euidelines adooted oursuant to paraeraDh (l ) to-
"(A) the con g¡essional intelli gence committees:

"(B) the Committees on the Judiciarv of the House of Represcntatives and the

Senate: and

"(C) the Foreign Intelligence Surveillance Court.ì

jfglCertification.-

"(l) IN cENERAL.-
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t"(iil EXCgp'nOtI.-ff the Attorney General and the Director of National 1- - -

Intli-gence determine that immediatã action by the Govemment is required and

time d-oes not permit the preparation of a certification under this subsection prior

to the initiation of an oqiirition, the Attorney General and the Director of

National Intelligence sháll prepare and submit such certification to the Foreien

Inteltieence Suiveillance Ctuå, in-ludinglÞç -dgleglr-nggqq,-a!-s99q $-po-slible- - - - - '
Uot i* "*nt 

mote than 7 days after such determination is made'l

Form#d: Indents Left- 72 Pt

Ileleûed: such

"(2) RgQunsvr¡¡rrs.-A certification made under this subsection shall-

"(A) attest that-

..lD is ørgeted at persons ieasonably believed to be located outside tl¡e

United States; and. - _ _

"(i) there a¡e reasonable procedures in place that have been approved or

,ubàitt"d fo, u'Orou"l to tú" Fot"i*n Int"lli*"n"" Sutn"ill"n"" Coutl ¡ot

d"t"t-i"t"g thJthe acquisition authorized under subsection (a)-

::grytq9s-IloJlgs¡rlt-iq -t{e-8!e-n!i99ql-açgqi9i-ti-o!-of -a!y gggr-ry¡igligq 3s- !o- - - - 
-

*hi"h-rh; rdder *a attl;|"ñ¿"¿ r"cþients afe known at the time of the

acquisition to be located in the United Statesi

"(iii) the
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or section -301(4). as appropriate: and

..(If) have been approved bv. or submitted for approval bv. the Fofeign

Intelligence Surveillance Courtl

"(iv) rhe procedures [and guidelinesì referred to in clauses (i)-(tl] [and (iji]la¡g - - '

"o*irætrt-ùth 
the requiremenfs of the fourth amendment to the Constitution of

the United States;_

:fuIa-qieqtÍg4njpllpg-sq 9! $-e-a99r¡i-si-ti-o¡-is- !o-qÞtein-for-elgt-t¡¡e!!ige-n99 - - - -.
information;

.'l(yÐ te- qq$!s!t!o-n- i-n-vg!v-eq gÞt3in-iqg thç-fqfe!g-r¡!t-l[ge-r1c9 lqfgg4qti-o¡-
tom oi wìm tfrã assls-tance of anèlecronic communication service provideç and

..(vü) the acquisition lconrplies with the limitations in subsection (b):l fdoes not

constitute electronic surveillance, as limiæd by section 701; andl

*(B) be supported, as appropriate, by the affidavit of any appropriate ofñcial in the

a¡ea ofnational securitY who is-
..(i) appoinûed by the President, by and with the consent of the senate; or

"[(C) include -
'((il an effective alate for the authorization that is befween 30 and 60 davs frotn

the submission of the wril.ten certification to the court; or

"(ii) if the acouisition has beeun or the effective date is less than 30 davs from

the submission of the written certification to the coutt-
*0) the date the acquisition began or the effective date for the acsuisition:

('(In 
a description of whv initiation of the acquisition is required in less

than 30 davs from the suhmission of the written certification to the court: and

"(Itr| if the acquisition is authorized under paragraph (l XBXii)' a

description of fthe basis for the determination that an emersencv situation

ãxist$-andl why ¡mmediate action bv the Government is required and fime

does not oermii the issuance ofan order pursuant to subsection (iX3) prior to

the initiation of the êcquisition.l
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"(1) AtrrHORrrY.-With respect to an acquisition authorized under subsection (a)' the

Attorney General and the Director of National Intelligence may direct, in writing, an

electronic communication service provider to--
..(A) immediaæly provide the Government with all information, facilities, or

assistance necessary to accomplish the acquisition atlthorized in accordance with this

section in u ,nunn"ithut will protect the secrecy of the acquisition and produce a

-ini-u- of interference wittl the services that such electronic communication service

provider is providing to the target of the acquisition;-alq- - - -
..@)maintainundersecurityproceduresapprovedbytheAttomeyGeneralandthe

Director of National Intelligencã any records concerning the acquisition or the aid

furnished that such electronic communication service provider wishes to maintain'

..(2) COMPENSATÍON.-The Govemment shall compensate, at the prevailing fate, an

elect¡onic communication service provider for providing information, facilifies, or

assistance pursuant to paragraph (l ).

"(3)REm¡seFRoMLlABllmY.-Nqc-a¡rqe-9f-qc!i-o4-sþ[l-igtqeny-cpl-rt-qBr-ns!gly----'
electronic communication service provider for providing any information, facilities, or

assistance in accordance with a directive issued pursuant to paragraph (l).

"(4) CHALLENcINc oF DIREcrrvEs--
.(A) Atmronrrv ro CHALLENGE.-An electronic communication service provider

,"oìníng a directive issued punuant to paragraph (l) may challenge the directive by

filing a f"tition with the Foreign Intelligence Surveillance Court" which shall have

jurisdiction to review such a petition.

..(B) Asslcr.¡"re¡6-The presiding judge of the Court shall assign the petition filed

undèr subparagraph (A) to l-ofthejudges serving in the pool established by section

103(eXl) not later than 24 hours after the filing of the petition'

..(c) sraNmRDS FOR REVIEW.-A judge considering a petition to modify or set

aside a directive may grant such petition only if the judge finds that the directive does

not meet the requirements of this section, or is othen¡'ise unlawful'
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lr(D) PROSEDURE5 FoR INITIAL REyIEy.-A judge shall conduct an initial review of a

pedìio; filed under subparagraph lAl not later than 5 days after being assigned such - - - - - 
-

þrtito-n ¡t4sjq{ge_de.teEnj!ç.Éet-Qe-p9ti!-o¡-@Jg!siq,gtqþ+.t, {e-þgs-e-s. - --.- 
-

är ot¡"iÍeg¿ óìt"ntiõni nä 
"tqryglqtlA-þv- 91i9{qg-l4y-o-r-by-q4qrfliyqt99s- - - - - , -

afgument ior extending, modify¡ng, óirevening existing law or for estatlishing new

Uú, üre¡udge shall immediately deny the petition and affirm the directive or any Paft

of the direcùve that is the subject of the petition and order the recipient to comply with

the directive or any part of it. upon making such a determination or promptly - i
thereafter, the judge shall provide a written statement for the record of the reasons for a :i
deærmination under this subparagraph. ;i ,'

i' :.,
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recipient tocomplyîin *rðãirðairél; fts éñtirety or as modified. The judge shall

prornid" a written statement for the records of the reasons for a determination under this

subparagraph.

.'(F) Conrnueo er¡'ecr.-Any directive not explicitly modified or set aside under

this paragraph shall remain in full effect.

..(G) CoNreupr oF couRT.-Failure to obey an order of the Court issued under this

paragraph may be punished by the Court as contempt of courl

"(5) ENronceMENT oF DIREcrIvEs.-
..(A) Onoen ro covpEl.-If an electronic communication service provider fail+t9- - - -'

comply with a directive issued pursuant to paraFaPh (l), the Atørney General may

file á petition for an order to compel the electronic communicaf ion service provider to

compîy,with the-{Þti-te -uZS-49 !-o1e!gr-þJe-Uige-n-c9is-qv-e!l!aJt-c9 -C-og4! wltip!-sÞ¿-l - - -

havejurisdiction to review such a petition.

..(B) Assrc¡¡rr,æNr.-The presiding judge of the Court shall assign a petition filed

under subparagraph (A) to 1 ofthejudges serving in the pool established by section

103(eXl) not later than}4 hours after the filing of the petition.

"(C) PRocEDUREEF-R-BFy-EJY.--- 4j9{ge- qo-n¡i-dgliltg-a-p-etitig4 !r!@-qndg¡
subparagraph (A) shalllssue an order requiring the electronic communication service

pronidei to comply with the directive or any part of it' as issued or as modified, not

îarer than 30 dais after being assimed the petition if the judge finds that the directive

meets the rcquirements of this section, and is otherwise lawful..The ju-dge-s!el!_- - = = - - 
- - '

provide 
" 

*ritt"n statement for the reco¡d of the reasons for a deærmination under this

paragraph.

lQUcp-rytp¡r.-n:r-ol-Ç9J;FTi-- F{tge-tq 9Þy-eq91d9¡ 9[$9-C:o¡r4-i¡sued-u¡{9r-t!ú-s- -
paragraph may be punished by the Court as contempt of court.

:G}-89çFqs-.--4qy-pr-o99s9-u¡!9r-t!i¡1-a54gr4ph-qt4v-b9-s9ry94iqetttltlt-e{
¿istrictlñ wtr¡ðtr t¡ãèiótronii communication service provider may be found.

*(6) APPEAL.-
..(Ð AppEAL TO TI{E COURT OF REVIEW.---jThe Government or an electronic

communication service provider receiving a directive issued pursuant to paragraph (l)
may file a petition with the Foreign Intelligence Surveillance Court of Review for

,""i"* of q,-d99i9i-oa-iqsl¡94 pgtsg4lt-tq patagaPÞ-g) qr-6).Ih-e-C-oì¡rt 9f-$9v-i9ry=s!t 4l - - - '
have jurisdictiõ io consider iuch a petition and shall provide a wriüen statement for

the record of the reasons for a decision under this paragraph.

..@) CrRnOnemTO THESUPREME COuRT.-The Government or an elect¡onic

communication service provider receiving a directive issued pursuant to paragraph (1)

may file a petition for a writ of certiorari for review of the decision of the Court of
Review issued under subparagraph (A). The record for such review shall be

transmitted under seal to the Supreme Court of the United States, which shall have

jurisdiction to review such decision.
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19

20

"lA) CERrtFlcArtoN.- Avçe-rti!çeti-o¡-s=uÞtnjtje=d=i¡=apgqr44qcgvijt}gqb-s9c1!o-n-@)-:. 
- -

to determine whether the certification contains all the required elements. ti.: -

IG-[T+tc¡¡trtc-EEqqE-D]lRFë:--TþgtargeJi¡gplqç4greSSgÞq'Lt!4jE 4çcpJgq'P.e-l
with subsectiãn (d) io assess whether the procedures are reasonably designed to ensure

rhat the acquisition authorized under subsection (a) is limited to the ørgeting of
persons reasonably believed to be located outside the United States and does not result

in the iritentional acquisition of any communication as to which the sender and all

intended recipients are known at the time of the acquisition to be located in the United

States.

f'(B) ConnecnoN oF DEFrcrENcIEs.-If the Court finds that a certification required

SgÈqrûi=e=d=ilegc=o4qtlcgltitls-uÞgqpspfi-(e}dge.-n9!9o-nJdg-41-o-f-ü9-t-"g9t-tç{ -.-.-.---":'
èlË.Jnts, õi tfiat tte procedures¡gÞryrltle=4ig¡gçqrdCrlcE¡Ui![qu!-sgclgpq -(Ð-44-(e)-
ate not consistent with the requirements of those subsections or the fourth amendment

to the Constitution of the United States, the Court shall issue an order directing the .,
,"'
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Govemment to, at the Government's election and to the extent required by the Court's

order-
"(i) conect any deficiency identified by the Courçqo! lqtgr-È4¡! 39 !ey-s-@-r- - - -

the date the Court issues the order; or

..(ii)ceaselqnq!-bgginltheacquisitionauthorizedundersubsection(a).]

[.'lB) ConRecrro¡r op uerrclexcns.-IF the Court finds that a certification

submitted pursuanr to subsection (s) does not contain all oF the required elements or

that the proceilures submitted in accordance with subsections (d) and (e) a¡e not

consistent with the requiremenls of those subsections or the fburth amendment to the

Constitution of the United States-

'.(i) in the case of a certification subrnitted in accordance with subsection

(e f I )(A). the Courr shal I denv the order. identifv anv deficiencv in the

cèrtification or procedures. and provide the Government with an oPPortunitv to

correct such deficiencv: and

u.(ii) in the case of a certification submitted in accordance with subsection

(gXl XB t. tlhe Court shall issue an order directins the Government to. at the

cou"**"nt'r 
"l""tion "nd 

to th" 
"*t"nt."oui."d 

b" th" cou'1" otd".-

"(Il conect anv deficienc-v identified by the Court -npJ lalgr=tÞ+q JQ 9CvÅ

after the date the Court issues the order: or

,.(II) cease the acauisirion authorized under subsection (si(lilB).ì

"(C) R¡Ournnv¡n¡rr FoR wRrmEN STATEMEì¡T.-In support of its orders under this

subsection, the Couf shall provide, simultaneously with the orders, for the record a

written statement of its reasons.

..(A) AreEru- To THE COURT OF REvIEW.-The Government may appeal any order

under this se.tion to the Foreign Intelligence Surveillance Court of Review, which

shall havejurisdiction to review such order. For any decision affirming, reversing, or

modifying an order of the Foreign Intelligence Surveillance Court, the Court of
Review shalt provide for the record a written statement of its reasons.

..(B) Co¡rn¡n¡ATroN oF ACQUTSmON PENDING REHEARING OR APPEAL.-Any

acquisitio44sggt{þy_ag_o¡de_rg${9rt-ar-g4pþ-[Ð-lB]glay-c9!Ëqu9-----
..(i) during the pendency of any rehearing of the order by the court en banc;

and

"(ii) if the Govemment aPPeals an

ofa¡r_o¡{9r_r1n!.er-s-uÞpg{ag9P!-(ç).-

order under this section, subject tq$p-ejt!U- -:í

"(C) Irvrn-euntTATION PENDING APPEAL.-Not later than 60 days after the filing of
an appeal of an order issued under paragraph (3 XBl, $lrecti¡g .üg gqfeg-Jig9-o!9- - - -
aefiôiency, the Cou¡t of Review shall deærmine, and enter a corresponding order

regardinj whether all or any part of the correction order, as issued or modified' shall

beimplemented during the pendency of the appeal-
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..(D)CERTIoRARIToTI{ESUPREMECoI'JRT-TheGovernmentmayfileapetitionfor

a writ of ceftiorari for review of a decision of fhe court of Review issued under

subparagraph tÀ). 1'ne record for such review shall be t¡ansmitted under seal to the

supreme court or me united States, which shall have jurisdiction to review such

decision.

["(5) ScHEDULE.-

consolidation of-
"(i) certifications prepared in accordance with subsection (s) for

reauthorization of authorizations in effect:

retained. or disseminated.l

"(j).ludic_ial=P=rg4jg-_
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..ll 
) Expeorreo Pnoceepnqcs.-Judicial proceedings under this section shall be

conducted as expeditiously aspossible-- - - - - - -

*(2) FrLrNc AND REvrEw.-All petitions under this section shall be filed under seal. In

any pioceedings under this section, the coul shall, upon request of the Government, review

"*'piæ 
and in camera any Govemment submission, or portions of a submission, which

may include classified information-

"(3) RETENnoN
CenLial shall retain 4qile"li-tg !1adg -o¡ 39 -o¡de¡ 

ga¡r¡e!-qn-dg !h-is- lqcgiq+fo-r-4.æ-rld-{ - - . :
*t l".r th"r 10 y""tr Aãm t¡é ¿"i"-onïñiõtr sulfr ¿ìiective or such order is made'

i0,4,¡s_e_sqqrqn_qgqd-$9yi-e!v.s.-1-
..(l 

) snuurxNuAl ASSESSMENT.-NoI less frequently than once every 6 months, the

ettiáey General and Director of National Intelligence shall assess compliance with the

targedn! and minimizatíon procedures¡:rþfnjtle4g=49çer=dc9-q9=Vit! !tÞ-s9c-!lqn-s (Ð-4-d-(Ð- 
-.. - l

[anã thJguidelines adopted in accordance with subsection (f)] and shall submit each such

assessment t(Þ-
"(A) the Foreign Intelligence Surveillance Court;-

"(B) the congressional intelligence committees: an4
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..[(C) the Committees on the Judiciarv of the House of Reoresentatives and the

Senate.ì

*(2) AcENcy ASSESsMENT-The Inspectors General of the Department of Justice and of

øs[ót"-ttqtlt -of !h9-i4t-e!!ge¡tç gqI¡glrgi-ty 3gqp4zr4-t9-agqUt-re- þigrgg lltglltgçU"p-
i"fot -atiärìrãeisu6i"ct¡oni;Ñith t"tp""t to thqd9pq44ggqoJ-ele-4qqt=of S!&b-: - - - - - - - --.
Inspector General-

..(A) are authorized to review the compliance with the targeting and minimization

prociures@s¡þqç1i-oqs-(d)-arrd-(ÐJg4@@ j¡es:--

submitted in accordance with subsection (flll;

"@) with respect to acquisitions authorized under subsection (a), shall review the

numbór of ¿isseminated inæltigence reports containing a reference to a United Staæs

person identity and the number of United States person identities subsequently

disseminated Ly the element concemed in response to requests for identities that were

not referred to by name or title in the original reporting;

13
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..(C) with respect to acquisitions authorized under subsection (a), shall review the

ou*b", of ørg"tt ttt^t were later determined to be located in the Uniæd States and, to

the extent possible, whether their communications were reviewed; and

"(D) shatl provide each such review to-
"(i) the AttorneY General;

"(ü) the Director of Naúonal Intelligencel-

"(iü) the congressional intelligence commiftees; an{

Senate.l

["(v) the Foreign Intelligence Surveillance Court']

"(3) ANNUALREVIEvT.-

"(A) RsqumrMENr ro coNDucr.-The head of gæh.el9ql9gt-oJ!b€-t-n!e][9"-n-"9 -
community conducting an acquisition authorized under subsection (a) shatl go¡d-ugt-qn- - -'
annual review to deteñrine w-hether there is reason to believe that foreign intelligence

inforrnation has been or will be obtained from the acquisition. The annual review shall

provide, with respect to such acquisitions authorized under subsection (a)-

"(i)¡he-nu-mb-e-r-444!gqf-{qlqt-xqqted itltgUigqq"ç-rgpo-rls-c-o¡rtaiqigg a

reference to a Uniæd States person identity;

"(ii)Jheng$ÞL@@-o-f -u¡iþ{-s¡aQs-Pef 9q1r-d9!t!tle-s-s9þ19999l1try--
aissemiñáti¿ UÍ t¡ã ãtemeni in response to requests for identities that were not

referred to by name or title in the original reporting;

.,(iü) the number of targets that were later determined to be located in the

Unii€d States and, to the extent possible, whefher their communications were

reviewed; and

"(iv) a description of any procedures developed by the head of Sgçtr- - 
glgfn-elt-o!- - ' '

the inælligence community and approved by the Director of National Intelligence

to assess,in a mAnner consistent with national security, operational requirements

and the privacy interests of United States persons, the extent to which the

acquisiti'ons 
"úthoti""d 

under subsection (a) acquire the communications of
UnitedStatespersons,an4tþe-requ-lqs-ol-a4y-sgqh-q¡-sqs-sgt9gq'----

"@) UseOrnrvnw.-The head of each element of the inælligence community that

"ooàu"t" 
an annual review under subparagraph (A) shall use each such review to

evaluate the adequacy of the minimiiation procedures utilized by such element or the

application of nó min¡mization procedures to a particular acquisition authorized under

subsection (a).

..(c) PROVSIONOFREVTEW.-The head of each element of the intelligence

community that conducts an annual review under subparag¡aph (A) shall provide such

review to-
"(i) the Foreign Intelligence Surveillance Court;
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-"sEC. r79? 1,. CERTATN ACQUISruONS tr{$DE T -rE-

UNTTED STÀTBS OF T]NTIED STATES PERSONS

OUTSIDE THE T]NITED STATES.
"(a) Jurisdiction of the Foreiga Intelligence Surveillance Courl-

..(l 
) IN ceNrn¡,u-The Foreign Intelligence Surveillance Court shall have jurisdiction to

reviàw an application and enter an order approving the ørgeting of-a lJ-nited States person

**"rrbty b"lieved to be located outside the United States to acquire foreign intelligence

informæión, if{hq_ _epgqisltio¡-q9¡-stilu!e-s-e!e4g-oq19-sgv-e-t{ari99 !(-t! 4g!l4-itt-sg"i-o-n-
lot(Ð, regardte-siã?lñãrimi-r"tion õfse¡tion iot)i õitt¡é acquisition of stored electronic

communications or stored electronic data that requires an order under this Acfand-such-

acquisition is conducted within the United States.

"(2) LnrnlrloN.-Ifa-United-qt4e!-P9ls9!-t4rggfgC !¡Itqqr-tbi!-tgÞt-"9$qq r¡-rpqsggbJy

believed to be located in Oã1nlæ¿-S-tate.s- ãuring the pendency of an order issued pursuant

to subsection (c), such acquisition shall cease unles+authority,-gtlgt$34 g9{e¡-tt-ú-s-sgcJlo-D.z - - - -

is obtained pursuant to this ,q.ct or ttre targeted United States Person is again reasonably

believed to'be located outside the United Staæs during the pendency of an order issued

pursuant to subsection (c).

"(b) Application.-
..(l) IN cewrner.-Each application for an order under this section shall be made by a

Fedàr;l ofFcer in writing upon oath or affirmalion to a judge having jurisdiction under

subsection (aXl). Each ãp¡i*tion shall require the approval of fhe Attomey General based

upon fhe Aùorn;y Generä's finding that it sæisfies the criteria and requirements of such

application, as set forttr in this section, and shall includs-

"(A) the identity of the Federal officer making the application;

..(B) the identity, if known, or a description of the United States person who is the

target of the acquisition;
..(C) a statement of the facts and circumstances relied upon to justify the applicant's

betief tlnt the uniæd States person who is the ørget of the acquisition is-
..(i) 

a person reasonably believed to be located outside the Uniæd States; and

"(ii) a foreign Power, an agent of a foreign power' or an ofñcer or employee of
a foreign Poweg

"(D) a statement ofp-ropo-sed il-ur-rlql-zqtio¡-pr99e!¡r¡ç-tþ4-r-tçJ!be-d-e!-ni-t¡o-rl9l -
minimization proc€dureJi4seÆdo¡-10-t-1¡¡-o-r s99t!o¡3=QIlÉL et Cpp¡gpdetgi - - -'-': -

"@) a description of the nature of the information sought and the type of
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v13V200&
6:16 PM

Dd&d:md
Deleted: commin6.

Dc{€tEd:704.

Dedeted: such

Ddeilpd:.

Ddeûed: ln the event that

Deleted: mtil

Ddæd:üE

Dc{eted: rmds

De{efed: 301(4)r

oeleted: /V162008

De{eûrd: 4/14fmæ



t
2

3

4
5

6
7

8
9

10

11

Senate l.egielative Gouneel
Draft Copy of O:\EAS\EAS08Í!35.XML

communications or activities to be subjected to acquisition;

..(p) 
¿ certification made by the Attorney General or an official specified in section

104(aX6) that-
..(i) the certifying official deems the information sought to be foreign

intelli gence information ;

..(ii) a significant purpose of the acquisition is to obtain foreign inælligence

information;
..(üi) such information cannot reasonably be obtained by normal investigative

techniques;
..(iv) designates the type of foreign intelligence information being sought

according to the categories described in section 101 (e); and

"(v) includes a statement of the basis for the certification that-
..(Ð the information sought is the type of foreign inælligence information

designated; and

*1Ð such information cannot reasonably be obtained by normal

investi gative techniques;

..(G) a summary statement of the means by which the acquisition will be conducted

and whether physical entry is required to effect the acquisition;

..(ÍÐ the identity of any elecnonic communication service provider necessary to

effect the acquisition, provided, however, that the application is not required to idertify

the specific fã"iüti"r, pluces, premises, or property at which the acquisition authorized

under this section will be directed or conducted;

..@ a statement of the facts conceming any previous applications that have been

¡¡",¿"'to any judge of the Foreign Inælligence Su¡veillance Court involving the United

States person specified in the application and the action taken on each previous

application; and

..(I) a statement of the period of time for which the acquisition is required to be

maintained, provided thai such period of time shall not exceed 90 days per application.

..(2) ûnæn n¡OUrn¡rvreNTS oF THE ATToRNEY GENERAL.-The Attorney General may

require any other affidavit or certification from any other ofñcer in connection with the

application.

"(3) Orren REQuIREMENTS oFTHETDGE.-Tþe judge may require the applicant to

furnish such other information as may be necessary to make the findings required by

subsection (cXl).
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..(l) Fnrowcs.-upon an application made pursuant to subsection (b), the Foreign

lnteitigence Surveillance Courtìhall enter an ex parte order as requested or as modified þy

the Court approving the acquisition if the Court ñnds that-
..(A) the application has been made by a Federal officer and approved by the

AttorneY Generah
..(B) on the basis of the facts submitted by the appticant, for the Uniæd Staæs person

who is the target of the acquisition, there is probable cause to believe that the target

is-
.'(i) 

a person reasonably believed to be locaæd outside the Uniæd Staæs; and

,.(ii) a foreign power, an agent of a foreign Power, or an officer or employee of
a foreign Power;

underthissuboaraeraollpgtlge¡ftjqqqb-sgqtip¡-(fl-.
..(c) Rwmw oF MTNTMUATTON PROCED{,RES.-If the judge determines that the

. propotø minimization procedures refened to in p-qrÊggpþ (l)(C-) 
9o-t!^oll4q9t lhp

ä"nnition of minimization procedures under section lgl(h) or section 301(4)' as

ar¡oropriate. the judge shall enter an order so stating and provide a writren statement

iòi tt 
" 

record of the teasons for such determination. The Government may appeal an

orderunderthissubparasrap4pty-sqqrlt-tggqb-sgçtlo-n-(fl-.
..@) RrvnwoFcERrrFrcATrON.-If the judge determines that an application

r"quir"d by subsection (b) does not contain all ofthe required elements, or that the

""rtin"æiõo 
or certifications are clearly elroneous on the basis of the statement made

6/13t20oq
ô:16 PM

..(c) the proposed minimization procedures meet the definition of minimization

p*"dot"t uttder section 101(h) or section 301l4). as appropriateiqn4- - -

"(D) the application tbsthas-E9g-fi-!4-q"-q4n eU-tt3!"4"¡!"-q4-ç4¡Eç!i-or-¡s-
required by subsection (b) anã tË certifiõation or certifications are not clearly

"rrão*urãn 
the basis of the statement made under subsection (bXlXÐ(v) and any

other information firrnished under subsection (bX3)-

"(2) PROBABLÆ CAUSE.-In determining whether or not probable cause exists for

purposes ofpagg-qp¡ l!¿Gl*-aj¡r{ge- þqv-iagitfri.s$i-cli9g -ug{e-r-sgÞ-leçtiOl 
(Ð(l)-qay- - - - - - <:'

äonria"tp"tìãõtí"iii"tãfttr"t"rget,a4f-.¡"-.-t¡-a¡g,Itttgt¡!çt-rçlg4lg-!o-:¡tqe-n!9r---- ----
tuture acùvides of the targel Nq.Qni!{ SJAqeq pgftqt! ¡ngy-b-e-c9¡qi4gt-4 g-fqr-"!gn-Po-W.e-rr - - - 

- -

agent of a foreign power, or officer or employee of a foreign power solely upon the basis ot

aãtivities protected by the first amendment to the Constitution of the United States.

"(3) Revmw.-
..(Ð LnfmAïîON ON REVIEW.-Review by a judge having jurisdiction under

subiection (aXl) shatl be limited to that required to make the findings described in

paragraph (l).
.,@) RnvmwoFpRoBABrÆcnuse.-If the judge determines thatfhe facts submitted

under subsection (b) are insufficient to est¿blish probable cause ¿nde-rparag¡qph- - - - - - - "
(l )ß)*-tte-iudg9 9[a]!e-nJe-r-a¡r o¡-d9r-qo-s¡4¡i-ng-a¡rdp-r9yi.d9 4-qritqe4-s¡4tqqt9qt-f9r-th9- - - -

recoø óf iheieasd;for such AJterminãtion The Govemment may aPpeal an order
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20

under subsection (bxlXÐ(v) and any other information furnished under subsection

(bX3), rhe judg" rtrutt entãr an orderio stating and provide a written statement for the

i"còø of tñe ,ã^on, for such determination. The Government may appeal an order

underthissubpa¡agrap[p9r-sgen-t-tqqqb-s99t!o¡-(Ð-'
..(4) SPECTFICATIONS.-An order approving an acquisition under this subsection shall

specify-
..(A) the identity, if known, or a description of the united States person who is the

targàt of the acquiiition identified or described in the application pursuant to

subsection (bXlXB);
..(B)ifprovidedintheapplicationpursuanttosubsection(bxlXH)'thenatureand

location oieach of the faciiities or plãces at which the acquisition will be directed;

..(C)thenatureoftheinformationsoughttobeacquiredandthetypeof

communications or activities to be subjecæd to acquisition;

..(D) the means by which the acquisition will be conducted and whether physical

entry is required to effect the acquisition; and

"(E) the period of time during which the acquisition is approved'

"(5) DrnecnoNs.-An order approving an açquisitioqgqde-r¡þi9 9qþs99ti-o¡-sJf!

direct-
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,.(A) that the minimization procedures referred to in paraeraph ( I xc). as approved

or modified bv the Court. be followed;

..(B)anelectroniccommunicationserviceprovidertoprovidetotheGovernment

forthwith all information, facilities, or assistance necessary to accomplish the

acquisition authorized under such ordetig-a-Ee¡ppf 4a!yjllplojgcJ-qe-qe4,1q9y-of¡!e- - - - 
-

u"qui.ition and produce a minimum of inþrference with the services that such

elótronic communication service provider is providing to the ørget plfthe¡çgg:igilieli 
- - - -

..(c) an elect¡onic communication service provider to maintain under security

pm""dur", approved by the Attomey General any records concerning the acquisition

ãr the aid furnished that such electronic communication service provider wishes to

maintain; and

*(D) that the Government compensate, at the prevailing rate' such.electronic

communication service provider for providing such information, facilities, or

assistance.

..(6)DunartoN._Anorderapprovedunderthissubsectioqj;h4l!þgf-fectivgJqrqpeqqq----

not ìo exceed 90 days and such ãod"t t"y be renewed for additional 90day periods upon

submission of renewal applications meeting the requi¡ements of subsection (b)'

..(7) CorvrrunNcE.-At or prior to the end of the period of lme for which an acquisition

is approvea by an onder or exiension under this section, the judge may assess compliance

tritír'tf," minimization procedures referred to in naraeraph (l XCI by reviewing the

circumstances under which information conceming United States persons was acquired,

retained, or disseminated.
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"(d) Emergency Authorization--
..(l) AUTHORITY FoR EMERGENCY AUTHORUATIOX.-Notwithstanding any other

proviiion of this Act, if the Attorney General reasonably determines that-
..(A) an emergency situation exists with respect to the acquisition of foreign

int"iUi"nc" information for which an order may be obtained_under subsection (c)

before an order authorizing such acquisition can with due diligence be obtained, and

"(B) the factual basis for issuance ofan order under this subsection Éo approve such

acquisition exists,
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the Attomey General may authorize ssqh-a9qu-i9{iql!f-qiuggç.!ten-ittei'1qtg!cJi-o4-u¡{9r-
subsection iaXl) is informed by the Attornèy General, or a designee of the Attorney

General, at the time of such authorization that the decision has been made to conduct such

acquisition and if an application in accordance with this$ection-is m-ade -to 
a ju-dgg-of ¡!e-

Foieign Intelligence Sirveillance Court as soon ¿rs practicable, but not more than 7 days

after the Attomey General authorizes such acquisition'

..(2) Mtr¡trúzATroN pROCEDUnes.-If the Attorney General authorizes 4qlqluts¡q€¡-
undàioarasiraph(ll,$e-{!t9qr9y-G-e¡eralsltal-qgggqe-thgl$r94r-mgiz4$9ap1oggl¡t¡gs-------
nr'"r*¿ t" in 

",ui""ii* 
r"lÕ jrqiélOõ iJqrac-;-o¡-a;U$gi4 gtdgl Þ fo-!þ*-4'

"(4) Uss or INFoRMATIoN.-U4g 4pplication þ-r-æpfolal s=tlblE ltgqpg$ge4|jg

Ddeied: ür

DdelÞ¿: sub

Ddeted¡ sr¡c¡

Ddcil¿d:,

H€fÊd: required by this secrion

Ded#d: such

D€Nefred: , óe

Ddeû¡d: In ùc evat thar sucb

Deleæd: dui¡g tbe pendo€Y of the 7-

day anergmcy acquisition Period,

Delefrd: Notwith$¡ndisg any 0Ú|€r

law. no

Deleûed:4/162003

De{eted: q1$ffi

oaragraph (l I is denied, or in a"y õnèicaseïtrüene acquisition is terminated and no

"rd"t 
tS tr*"d approving the acquisition, no information obtained or evidence derived from

such acquisition, èxcept-under circumsønces in which the target of the acquisition is

department, ofi"", ug"n"y, iegulatory úody, legislative commiftee, or other authority of the

United States, a State, or þotiticA subdivision thereof, and no information concerning any

United States person *qùtø from such acquisition shall subsequently be used or disclosed

in any other manner by Êø"ø ofEcers or employees wìthout th9 conse.nt of such pemon'

**ót *in t¡" 
"ppro""l 

of the Attomey General if the information indicates a th¡eat of

death or serious bodily harm to any person.

"(e) Release From Liability.-$9- 
-c-a9s-e-9f-qc1r94 -sþ4! tjg ln--il-ry c9y4-aggr-rlslqriJ-e]gcgg-tUc- - -

conñunication service provider fú p;ó"iãing any information, facilities, or assistance in

acco¡dance with an order or request iot 
"t"tg"n"y 

assistance issued pursuant to subsections (c)

or (d).

"(Ð Appeal.-
..( 

I ) ArrEar, ro THE FOREIGN INTEIIIGENCE SLTRVEILLANCE COLJRT OF REVIEW.-The

Government may file an appeal with the Foreign Intelligence Surveillance Court of Review

for review of an order issuäd pursuant to subsection (c). The Court of Review shall have

determiñed not to be a United Staæs person-sh4! Þ ¡q99!u-4-in evideqç-o-r-oJhgylsp

disclosed in any trial, hearing, or othér pnoceeding in or before any cout grandjury,
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jurisdiction to consider such appeal and shall provide a written statement for the record of

the reasons for a decision under this paragraph'

..(2) CennOReRI T0 THE ST.JPREME COURT.----:The Govemment may file a petition for a

writ of certiorari for review ofg{gc-iqigq -o!qh-e-Çol4gf-Be-u-lgryllsltgd-g1{e-rp-a1ag¡ap!:- - - '
(l). The record for such reuie* shál É fradtftedúáerseal to the Supreme Court of the

ùnited Ståtes, $,hich shall have jurisdiction to review such decision.

"sEc. gwoTHER AçaUI$ITIONS T^XBGETIN-G LIJ!L-I- P -

STATES ÞBnSoñs oUTSIDE TIIE LINTTED STATES.

"(a) Jurisdiction and SccPe.-
..(l) JuRrsDrc-noN.-The Foreign Intelligence Surveillance Court shall have jurisdiction

to enter an order pursuant to subsection (c).

"(2) Score-No !ryylrl-t9t4i-ol9ly -- - -
ø¡gàt, for the purpoõã?ãõquirúg ioìeign intettigence information-, a United States person

reÃonably beùeved to be loc¿tedãußide the United States under circumstances in which

the targeted United States person has a reasonable expectation of privacy and a warrant

wouldie required if the acquisition were conducted inside the United States for law

enforcement purposes, unleis a judge of the Foreign Intelligence Surveillance Court has

entered an order with ãspect to-suci A or the Attorney Gener¿l

has authorized * 
"r*tg"*yacquisition 

pursuant to subsections (c) or (d) or any other

provision of this Acr

"(3) LMrrATroNs.-

"(A) Movtttc oR MISIDENTIFIED rARcErs.-J[4 !4lgqt94 Vnit94 $$le-sle-rqoltLl - - - -'' 
'

reasàíaUty believed to be in the United Søres during the pendency of an 
_order 

issued

pursuant;o subsection 1c¡, lþg !Erge=t!r4:=o=f=syçþ IJ¡1t94=S4t+Eejs=ol=s¡d-l -ceasggnle$g - . - 
-

authority is obtained puooñiã-õiïÃðt ot ttre t"tg-Jtø Unit€d States person is again

r"oonóty believed to be located outside the United Staæs during the pendency of

Heted: úæ
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other than ¡h is 
-s99{o-n=

..(b) Application-Each application for an order under this section shall be made by a Federal

officer in o,titing upon oarh óiafñrmation to ajudge having jurisdiction under subsection (a)(1).

Each appticatioñ rn¿l require the approval of the Attorney General based upon the Attorney 
-

Generatis finding that it satisfies ttreiriæria and requirements of such application as set forth in

this section and shall include-

"(1) the identitv of the Fe

ll(àthe identity, if known, or a description of the specific United States person who is the

target of the acquisition;

"€)-astatem-enlgf-f¡gfectsan-d-qir-c]4s!qlrç9s-1e!i9{9p94t-qjf'q{fy-4qæp]r-cg{s-Þe-l\et'".'
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that the united states person who is the target of the acquisition is-
..(A) a person reasonably believed to be located outside the United States; and

..@)aforeignpower'anagentofaforeignpower'oranofficeroremployeeofa

foreign Powet;

"G-)-q s-t4{er-npft! qf-¿rgpqqql-4t¡,fryt¡gtjqqp1o99-l¡-r9s-$9t-qtgej-tttq 4efiqi$gg gt

"tin¡-"'iraAõñ 
ú"cedùi;;¿rir""tion iOt(tt) ot section 30t(4). as appropriate;

"(å)-A ç-r!if:çqti-o-n-4gqde-by-qç|Jqo-rqqv-Çgg9t4 el güic!4-sPgcj$çd- r¡-sSçqiqq

ro¿õliol, o; rhè h""d õi - élement of the inrelligence community that-

"(A) the certifying ofhcial deems the information sought to be foreign inælligence

information; and

..@) a significant purpose of the acquisition is to obtain foreign intelligence

information;

"(c) Order.-

6/1g20oq
6:16 PM

*(2) BB-oÞ4ELE-c-4u-sE:-- E geerr-orerg,wttettrgr-o-r-qol pr-o!-aþle-c.a9qe-eës-t! lor - -- - - - -" ,''
p"ñàõ; 

"i;õøeiunãeip-aäe.apn 
Õlø' ãi'leq¡gYingjqqldlqti-o¡-uneqs-uþçJi-o¡t-

'(aXì) 
may consider past acùvitiés ôf Û,e target' ê!4- -faqq 

qqd- ci¡c¡r-rys-t4n-c9g P-lqti-ng-tg - - - -" ,"
àun"nt oi nrtote activities of the target' Sg-qqitdS-tates per-sg! In-ay-Þ9-c9¡tsidered¿- - - - - '' i:

*(A)

Attornev General:
..(B l on the basis of the facts submitted by the applicant, { t!9 uni$ States person

wnãFtfre hrget of the 4cquisition, there is probable cause to believe that the talget

is-
..(i) a person reasonably believed to be located outside the uniæd States; and

..(ii)aforeigrrPower,anagentofaforeignPower,oranoffrceroremployeeof

a foreign powelì

"Ç)-È"-pr-opgs-e4-Binigqq4gg! ptq994u!9q,-'ryi1h- 1egP99! 1-o- F-err-dlqsggurp$91 r

ptoñiõnril""tt¡e-¿"ii*-tiofo?-minimizatlonproceduresundersection 101(h)or,',
section 301(4),gs4PPPt¡4!9; and 

:7',,
"Q)-È9 sppticgÉql$Êl- - bAs-@g-Ít-qd- co¡J4tlrl el! gt4!e-tlc¡!"-eng c94¡qqg-o\"- . --- 

-í," i
r"qoñ¿ ú-õUs-*tiõ" Ol-anã-ne certincaton provided under subsection O)Q)-ls-g*t- -,' ,' .,

crcLly 
"rón*u, 

on the úasis of the informatioñ ft¡rnished under subsection (þ!: - - - - -,' ,,'
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foreign power, agent of a foreign Power, or officer or employee of a foreign power solely

opotitnå basis olactivities proæcæd by the first amendment to the Constiotion of the

United Staæs.

"(3) Revrew.-
*(A) LMrrerlob¡s oN REVIEW.-Review by a judge having jurisdiction under

subsection (aXl) shall be limited to that required to make the findings described in

pamg.aph (1). The judge shall not have jurisdiction to review the means by which an

àcquisition under this section may be conducted'

..(B) REvEw oF nRoBABLE cAUsE.-If the judge dete¡mines that_ the facts submitted

under subsection (b) a¡e insufficient to establish probable cause ¡nde-r tt-ú! 
-sgb-sggtlgr¡ - - -

the judge shall entei an order so sfating and provide a written stätement for the record

of tñe reasons for such determination. The Gìvernment may appeal an order under this

clause pursuant to subsection (e).

"(C) Revuw OF MINIMIZATIoN PROCEDLJRES.-If the judge determines that the

minimization procedures [applicable to dissemination of information obtained through

an acquisition under this zubiectiont do not meet the definition of minimization

p*"dur", under section l0l(h) or section 301(4), as appropriate. the judge shall enter

an order so stating and provide a writæn statement for the record of the reasons for

such determination. Thã Govemment may appeat an order under this clause pursuant

to subsection (e).

Deleted: loissüeilordtr
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Dedeted: ¿tl16f2008

Ddebd:1t141Ðæ

*rdf*rfi"r p-"tded under subsection (b)Q)-i-s-c!e4r-ly-e5r-o¡r9o3-s-o¡-tþq 
-b3s-is- 

gtÉg- - -
informafion ñt-itnø under subsection (b)' thejudge shall enter an order so stating

and provide a wriften statement for the record of the reasons for such determination.

The Govemment may appeal an order under this€!4gtgJ.!tls!91!.t-o-sPÞqq9!i9B -(e)-- - - - - -

"(4) DunenON.-An order under this paragraph shall be effective for a period not to

"*""á 
9o days and such order may be renewed for additional 9Gday periods upon

submission oi renewal applications meeting the requirements of subsection (b)'

..(D) ScopEoFREVTEWOFCERTIFICATION-If the judge determines that an

*(1 
) AuTHOR-rrY FoR EMERGENCY AUTHORzATION.-Notwithstanding any other

proviiiongltt-ú-sf99qol, !f-t!rg.{ttp¡Aeypqne¡ql-r9ç94ably -deqe¡qri-n¡:! !h-a!=- - -
..(A) an emergency situation exists with respect to the acguisition of foreign

inteiliience information for which an order may be obtained under subsection (c)

before-an order under that subsection may, with due diligence, be obtained, and

*(B) the factual basis for the issuance of an order under this section exists'

.(5) CouplttNcE-At or prior to the end of the period of time for which an order or

exæniion is granted under thii section, the judge may assess compliance with the

minimizatioñprocedures referred to in paragraph ( I l(C) by reviewing the circumstances

under which iåformation concerning United States persons was disseminated' provided that

the judge may not inquire into the circumstances relating to the conduct of the acquisition-

"(d) Emergency Authorization.-
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the Atrorney General may authorize the emergency acquisition if a judge having jurisdiction

under subsection (aXl) is informed by the Attorney General or a desigree of the Anorney

General at the time of such authorization that the decision has been made to conduct such

acquisition and if an application in accordance with this section is made to a judge of the

Foieign Intelligence Surveillance Court as soon as practlcable; but-not mûre that'7'days- - - - -

after the Attorney General authorizes such acquisition.

. 
,.(2) MntuznTION PROCEDURES-If the AUorney General authorizes¿t1-glllgrggEcJ-

acquisition under paragraph ( l). the Attorney General shall require that the minimization

procedures¡gfe=n=edJg=illqb=sgçLlo¡r=(c)(=l)(Ç)-Þ-f gUo¡ry$-.

..(3) TERMTNATToN oF EMERGENcv AUTHoRzATIoN.-In the absence of an order under

subsection (c),etæ#ggLgçqulÙqg! sqqeJ=ElagaPLflr- !ball-t9r-¡!inqqe-:hqn-tl'g -
information soùgtrtlJ õUønø, if the apptication for the order is denied, or after the

expiration of 7 days from the time of authonzationby the Anorney General, whichever is

earliest.

"(4) Use or nqFoRMAnoN.-
oaragraph ( I ) is denied, or in any other case where the acquisition is terminated and no

order with respect to the tareet of the acouisition is issuedëgþ! Éqbgg.ig!íg)r-n9- - -
information obtained or evidence derived from such ac4uisition, except under

circumstances in which the target of the acquisition is determined not to be a United Staæs

person ¡-h-all b-e-rgçjye!-i¡-eyidp¡tç"- gr-qtgf*j!e-disclos-{-i9--a¡ry trial' heari¡8'-9r-9Ê9r--

;r*eeding i" orbãiore 
-ani 

¿ó"¿-Crardþry, departmenf, office, agencf regulatory body,

iegislativJcommittee, or other authorify of the United States, a State, or political

*ribdini*ion thereof, and no information concerning any Uniæd States person acquired from

such acquisition shall subsequently be used or disclosed in any other manner by Federal

officers br employees without the consent of such person, except with the approval of the

Attomey Ceneral if the information indicates a threat of death or serious bodily harm to any

person.

'(e) Appeal.-
.,(l) Areenr ro THE couRT oF REvIEw.-The Government may file an appeal with the

Foreign Intelligence Surveillance Court ofReview for review of an order issued pursuant to

subsõtion (c). The Court of Review shall have jurisdiction to consider such appeal and

shall provide a written statement for fhe record of the reasons for a decision under this

paragraph.
..(2) CennonARI To rHE supREME coLJRT.-The Government may file a petition for a

writ of certiorari for review of g,{ecision 
-o{ $p-Ço¡r-rt- gf-BgujqV ¡s-s!t4 -ug{e-rpgr-agqplt - - - - - ' '

(l). The record for such review s¡¿l ¡e tra¡smitæd under seal to the Supreme Court of the

United States, which shatl have jurisdiction to review such decision.
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simultaneously, upon the request of the Government in a joint application complying wlth th9

requiremenrs of secrion iioirnUæ¡f tq9g9! I&ÞU-or4gry-u4{9r-s99t!9q@9leq4w9$el - -r.11
tzo¿rc'rJe,s-epp[9p4å- -----,)ìi:,

"(b) Concurrent Authorization.- \.'.

..SEC.706'.U_$EqFINFORMATIOìIACQTJIREDUNDER

TITLE VII.
"(a) Information Acquired Under Section Z!12.=-Þf-o-nr-rirt-i9q 4qquileqlfo-¡4 4q 4gquisiti.on

conducted under section Zg¿S¡gI¡ pg gg"-q+-t9-Ui-ill"ftg4õq gqqu-i1elJrom an electronic

surveillance pursuant to tide I ior purposes of sectiõn lG, leice-pi ior tÉ puryões of;ubJectiil 
-

() of such section.l

"sEc. Jq, çONGRESSIONAL OVERSIG-HT'
,.(a) semiannual Report.-Not less frequently than once every 6 months, the Anomey General

snaù irUy inform, in a manner consistent wifh national security, the congressional intelligence

committees, æd the Committees on the Judiciary of the Senatqqrld-'$1e-I-I9qs-e-of

Representatives, concerning the implementation of this title'
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"(2) with respect to section 703-,-
..(A) the total number of applications made for orders under section 703(b); - - _'
"(B) the total number of such orders-

:(r}slqdi-
:ûilesd¡¡egio-r - - -
"(iii) denied; and

..(C) the total number of emergency acquisitions authorized by the Attorney General

un¿àr section 703(d'[an _rhe to_gr nuaÞi-of ¡qb-sgqqe¡4 9¡d-e¡s-qpp-rqv-igg 914gnJðEg - - -
such acquisitions; and

H€ùrd:
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"(3) with respect to section 7(X-,
*(A) the total number of applications made for orders under 704(b)L

-(B) the total number of such orders

:CI@sq
"fiilr!94iF9d;o-r---- :,_
"(iii) denied; and

.,(c) the total number of emergency acquisitions authorized by the Attorney-General

underpectio-n-Zgtdf qtt!-Èg tqøl numUer-o!9qb-s9gge-n¡ 9¡d9¡s-qpp-rqv-ilg -oI{gn-¡4qg - - =l-,
such aPPlications.".

..SEC. 708. SAVINGS PROVISION
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order or authorization uncler. or otherwise ensaqe in anv activitV that is authorized under' anv

other title of this Act."

(b) Table of Contents.-The table of contents in the first section of the Foreign Intelligence

Surveillance Act of 1978 (50 U.S.C. 1801 et. seq.) is amended-

(1) by striking the iæm relating to title VII;

(2) by striking the item relating to section 701; and

(3) by adding at the end the following:

..TTTLE Vtr-ADDMONAL PROCEDURES REGARDING

CERTAIN PERSONS OUTSIDE TFIE IJNMED STATES

"Sec.70 I .Definitions.

"Sec.702.Procedure+fo¡-te¡eçBqe ce-rtain persons-ol¡Js-idq $-e-Q4i¡ç{-S-qte! g$-et tt¡ry-U-qrf4- - - - -'
States persons.

"Sec.T03,CertairLagqgry 
-ti-oltq þside-the g-ni-t-.4 

-StaJqs-ol-U-9i!qd-S-t4t9t Pqrygqs-o-ujsj4q gL"-

Uniæd States.

"Sec.704.Otheç-agqqigqglls- La$eJr-ng-Qqi!e4-S-t4t9s- Pelqqs-o]ls-lde $e-Qqiçp-S-t4t99'

"Sec.705.JoinÇqpp!ç4t!o-n-s-a¡r4-cglqqqe-n!authori-zatio¡!'----

"SecJ9É.V=sg 
-of idggrtaJiolt-apgqi¡e4-u-qd-el 4tl9 IE - - - - -,I -

"S ec. 707.Con sres sion al_oygryig¡!.

"Sec.708.Savins,s provi sion.".

(c) Technical and Conforming Amendments.-

(l) TrrLe 18, uNnEDsrerns cooe-J(4)qEqry9!?2!?-r:qq9t194 411{S)$-!tle- - --'
18, United States Code, is amended by insérting "(as defined in section l0l(Ð of the

Foreign Intelligence Surveillance Act of 1978, regardless of the limitation of section

701 of that Act)' after "electronic surveillance"'l

@) srcnox 251l.--Section 251l(2Xa)(iiXA) of title 18, united søtes code' is

amended by inserting "or a court order pursuant to section 204-of lbe-Eo-rylgt- - -
Int€lligence Surveillance Act of 1978" after "assistance"'

(2) Fonetcr.¡ n¡reuurcENcE suRvEILLANcE Acr or 1978'-

I(A) SEg.noN 109.--Section 109 of the Foreign Intelligence Surveillance Act of

1978 (50 U.s.c. 1809) is amended by adding at the end the following:

..(e) Definition.-For the purpose of this section, the term 'electronic surveillance' means

electronic surveillance as dehned in section 101(Ð of this Act regardless of thelimitation of

section 701 of this Act.".

(B) SrcnoN l lO.-section 110 of the Foreign Intelligence Surveillance Act of 1978

(50 U.S.C. 1810) is amended bY-
(i) adding an "(a)" before "Civil Action",

H€t€d:'Sæ.70l.Umitation oÍ
deñn¡tion of elætonic sweil¡anæ.I
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(ii) redesignating subsections (a) through (c) as paragraphs (1) through (3)'

respectively; and

(iü) adding at the end the following:

..(b) Definition.-For the purpose of this section, the term 'electronic surveillance' means

electronic surveillance as ¿eirnà in section 101(f) of this Act regardless of the limitation of

section 701 of this Act.".l

(c)SEcnoN60l.-Section60l(aX1)oftheForeignlntelligenceSurveillanceActof
rgie'(SO U.S.C. 1871(aXl) is amènded i@)-i¡=sgÞpqreqrgpli (ÇL Þv=sqri=kjqe'jer'=df i -.,-
and

..(Bt by adding at the encl the followine new subparasraphsi'(E)-a-cs-tt-sltigtg ltltqe-r- -- -
section 703i4qd-

"(F) acquisitions under section 7O4;", -

,EEç, l-q\ srATEl\nENr q|E{çlq$ryE lnß-{ìIS ÞY
WIilCH B'BCTNONIC SURVEILLANCE AND
INTERCEPTION OF CERTAIN, COMMUNICATIONS I44I -

BE CONDUCTED.

surveillance under section I 12.": and

(c) Conformins Amendments.-

amended by adding at the end the following:

| ryrgÍzooq
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shall identify the specific statutorv provision. and shall certify that the statutorv

requirements have been met.": andl

Plf49L€9ECg¡Jpr¡ç=-- fhg-qb-lg-of 99qt9tt!!q$ç-4Et-t-"gtietrqf-Sg-Fgr-ejgl - - -. - - -*-:i -
InreúTgence S"rve¡tlance Ãõiof ISTA tSO Ú.S.C. I80l et seq.) is amended by insertinçafte-r- - -.
the iæm relating to se¡tion I 1 l, the following¡gwjlqm: ' 

.

"Sec.1 l2.Statement of exclusive means by which electronic surveillance and interception of
ce¡tairLqrmmr¡rÚgqti_o¡g!qay_þ_c9ltgucj4.l._

I(c) Conforming Amendmenrs.-Section25ll(2) of title 18, United Søtes Code, is amended

in paragraph (Ð, by st¡iking ", as defined in section 101 of such Act," and inserting "(as defined

iniectiãnIOl(Ðof suchActregardlessof thelimitationof section701of suchAct)".1

SEC. 103. ST]BMITTAL TO CONGRESS OF CERTAIN
COURT ORDERS UNDER TFIE FOREIGN INTELLIGENCE
SURVEILLANCE ACT OF 1978.

(a) Inclusion of Certain Orders in Semiannual Reports of Attorney General.-Subsection
(a)(5) of section 601 of the Foreign Intelligence Surveillance Act of 1978 (50 U.S.C. 1871) is

amended by striking "(not including orders)" and inserting ", orders,".

(b) Reports by Attomey General on Certain Other Orders.-Such section 601 is further

amended by adding at the end the following:

"(c) Submissions to Congress.-The Attorney General shall submit ûo the committees of
Congress referred to in subsection (a)-

..(l) 
a copy ofany decision, order, or opinion issued by the Foreign Intelligence

Surveillance Court or the Foreign Intelligence Surveillance Court of Review that includes

sigrrificant construction or inærpretation of any provision of this Act, and any pleadings'

applicatiot s, or memonanda of law associated with such decision, order, or opinion, not

laær than 45 days after such decision, order, or opinion is issued; and

..(2) 
a copy ofany such decision, order, or opinion, and any pleadings, applications, or

memoranda of law associated with such decision, order, or opinion, that was issued during

the 5-year period ending on the date of the enactrnent of the FISA Amendments Act of 2008

and not previously submitted in a report under subsection (a).

*(d) Protection of Nationat Security.-The Attomey General, in consultrtion with the Director

of National Intellígence, may authorize redactions of materials described in subsection (c) that

are provided to the committees of Congress referred to in subsection (a), if such redactions are

necessary to protect the national security of the Uniæd States and are limited to sensitive souroes

and methods information or the identities of targets.".

(c) Definitions.--Such section 601, as amended by subsections (a) and (b), is further amended

by adding at the end the following

"(e) Definitions.-In this section:

..(l) 
FoRETGN rNrEr.r¡cENcEsr.JRvErLLANcECûURQ-_ The_æ¡qjFo_reigq_Ilt9l_liggqcj_ _ _ _ -,i' ,,

SurveillanceCourt'.mean-sÊ¡ecorr-r!9s!a!JisÞe-d-Þy 9ç!iqrl-103(a).- -- - - -- --" ,
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"(2) FonetcH INTELIIGENCE SURVEILLANCE COLJRT OF REVIEW.-The term 'Foreign

lnæiígence Surveillance Court of Review' means the court estaólisheúbysection{03ft)-".- - -

SEC. 104. APPLICATIONS FOR COURT ORDERS.

Section lo4 of the Foreign Intelligence Surveillance Act of 1978 (50 U.S-C. 1804) is

amended-

(1) in subsection (aþ-

(A) by stiking paragraphs (2) and (1 1);

(B)byredesigrratingparag¡aphs(3)through(10)asparagraphs(2)through(9)'
respectively;

(C) in paragraph (5), as redesigrrated by subparagraph (B) of this paragraph' by

striking "detailed";

t(D)inparagaph(6),asredesignatedbysubparagraph@)ofthisparagraph'inthe
1il matter preceding subparagraph (A)-

(i) by sriking "Affairs of'and inserting "Affairs,"; and

(ii) by striking "senate--" and ihserting "Senate, or the Deputy Di¡ector of the

Feàeral Bureau òflnvestigation, ifdesignated by the President as a certifying

official-";l
18 @) in paragraph (7), as redesignaæd by subparagraPh (B) of this paragraph' by

19 striking'isûatement of' and inserting "summary statement of';

20 (F) in paragraph (8), as redesignated by subparagraph @) of this paragraph' by

2l adding"and" attheend; and

22(G)inparagraph(9),asredesignaædbysubparagnph(B)ofthisparagraph'by
2g sfriking";and"andinsertingaperiod;

24 (2) by striking subsection @);

25 (3) by redesignating subsections (c) through (e) as subsectious (b) through (d)'

26 respectivelY; and

27 (4) in paragraph (l)(A) ofsubsection (d), as redesignated by paragraph (]) olthis_.

ZB subsection, U! st *ìng'"or the Director of National Intelligence" and inserting "the Director

zg of National Intelligence, or the Di¡ector of the Central Intelligence Agency".

30 SEC. 105. NSUANCE OF AN ORDER.

31 secrion 105 of the Foreign Inælligence Surveillance Act of 1978 (50 U.S.C. 1805) is

32 amended-

33 (l) in subsection (aF-

34 (A)bYsrikingParagraPh (1); and

35 @) by redesignating paragraphs (2) through (5) as paragraphs (l) through (4)'

36 resPectivelY;

IÞIeted: ; cotrRT oF REvIEw

Ddefrd: U16f20fB
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1 (2) in subsection (b), by striking *(aX3)" and inserting "(aX2)";

2 (3) in subsection (c)(lþ-

3 (A) in subparagraPh (D), by adding "and" at the end;

4(B)insubparagraph(E),bystriking..;and''andinsertingaperiod;and
s (C) bY striking subParagraPh (F);

6 (4) bY sriking subsection (d);

7(5)byrrdesignatingsubsections(e)through(i)assubsections(d)through(h)'
8 resPectivelY;

9(6)byamendingsubsection(e),asredesignatedbyparagraph(5)ofthissection,toread
10 as follows:

LL '(exl) Notwithstanding any other provision of this title, the Attorney General may authorize

LZ the emergency employment oi electrónic suweillance if the Attorney General-

L3 "(A) reasonably deærmines that an emergency situation exists with respect to the-

t4 employment of el'ectronic surveillance to obtuitt foreign inælligence information before an

15 ordàr áuthorizing such surveillance can with due diligence be obtained;

I
16 .1

t7

18

19

20

2T

22
23

24
25
26

27
28
29
30

31
32

33
34
35
36
37

38
39
40

"@) reasonably,{ete-nqines-that thg -fqc1y! -bgqi9 {o-rliÞg r-'s-sgqngg -of 
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title to approve sucñ electronic surveillance exists;

..(C)informs,eitherpersonallyortbroughadesignee,ajudgehavingjurisdictionunder

section 103 at the timetf such authorizatiõn that the decision has been made to employ

emergency electronic surveillance; and

..@) makes an application in accordance with this title to a judge having jurisdiction

under section 103 as'soon as practicable, but not later than 7 days after the Attorney General

authorizes such surveillance.

*(2) If the Attorney General aufhorizes the emergency employment of electronic surveillance

ona"ípo"gr"ph (l), the Attorney General shall require that the minimization procedures

requirea Uf tfrìs dtle for t¡e issuance of a judicial order be followed.

'13) In the absence ofajudicial order approvilg such electronic surveillance' the surveillance

shall terminaæ when the iofot-"tion tougt t is obtained' when the application for the order is

J""i.d, or after the expiration of 7 days dom tle time of authorization by the Aüorney General'

whichever is ea¡liest
*(4) A denial of the application made under this subsection may be reviewed as provided in

section 103.

*(5) In the event that such application for approval is denie4 or in any other case where the

elecLánic surveillance is terminated and no order is issued approvinq the surveillance, no

information obtained or evidence derived from such surveillance shall be received in evidence or

othenrise disclosed in any trial, hearing, or other proceeding in or before any court' grand jury'

departnent, office, agenc¡ regulatory_fudy, legisiative committee, or other authority of the

Uniæd States, a State, o, þfti""t tobdi"ition ttrereof, and no information conceming any Uniæd

Sá*, p"rron-acquired fróm such surveillance shall subsequently be used or disclosed in any

other åanner UyÞøerat officers or employees without the consent of such person' except with
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1 the approval of the Attorney General if the information indicates a threat of death or serious

z bodilyharmtoanyPerson.

3 ..(6) The Attorney General shall assess compliance with the requirements of paragraph (5).";

4 and

s Q) by adding at the end the following:

6 ..(i) In any case in which the Government makes an application t9 a judge under this title to

7 conãuct eleótronic surveillance involving communications and the judge grants such application'

8 upon the request of the applicant, the judge shall also authorize the installation and use of pen

s ,ãgirt"o *á trap and raó devices, and direct the disclosure of the information set forth in

10 section 4AZ@)(2).*.

tt SEC. 106. USE OF INFORMATION'
Subsecrion (i) of section 106 of the Foreign Intelligence Surveillance Act of 1978 (8 U'S.C.

1806) is u*"nà"d by striking "radio communicafion" and inserting "communication"'

SEC. 107. AMENDMENTS FOR PTTYSICAL SEARCHES.

(a) Applications.-secrion 303 of the Foreign Intelligence Surveillance Act of 1978 (50

U.S.C. 1823) is amended-

(1) in subsection (aF
(A) bY striking ParagraPh (2);

@)byredesigrratingparagraphs(3)through(9)asparagraphs(2)through(8)'
respectivelY;

(C) in paragraph (2), as redesignated by subparagraph @) of this paragraph' by

striking "detailed";

(D) in paragraph (3xc), as redesignated by subparagraph (B) ofthis paragraph, by

inserting'br is about to be" before "owned"; and

I(E) in paragraph (6), as redesignated by subparagraph @) of this paragraph' in the

matter preceding subparagraph (A)-
(i) by striking "Affairs or" and inserting "Affairs,"; and

(ii) by sfiking "senate-" and inserting "Senate, or the- Deputy Director of the

Federal Bureau ãf Investigation, if designaæd by the President as a certifing
official-"; andl

(2) in subsection (dXlXA), by striking "or the Director of National Intelligence" and

insàrting ..the Director of National Intelligence, or the Director of the Central Intelligence

Agency".

(b) Orden.-section 3M of the Foreign Inælligence Surveillance Act of 1978 (50 U.S.C.

1824) is amended-

(l) in subsection (aF
(A) bY striking Paragaph (l); and

6/1 3¿200&
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(B) by redesignating paragraphs (2) th¡ough (5) as paragraphs (1) th¡ough (4)'

resPectivelY; and

(2) by amending subsection (e) to read as follows:

..(eXl) Notwithstanding any other provision of this title, the Attorney General may authorize

*t" àáàig"ncy employment oi a physical search if the Attorney General-

..(A) reasonably determinds that an emergency situation exists with respect to the

"*pìo'V*"nt 
of u physical search to obtain ioreign intelligence information before an order

"utilo.i"ing 
such physical sea¡ch can with due diligence be obtained;

"(B)¡ggsoEÞ!y determines that the factual basis for issuance of an order under this title

to approve such physical search exists;

..(c) informs, either personally or through a designee, a judge of the Fgreign Inælligence

Sui"ítt*"" Court at the time oi such authorization that the decision has been made to

employ an emergency physical search; and

..@)makesanapplicationinaccordancewiththistitleÛoajudgeoftheForeign

mæìf ience Surveiilance Court as soon as practicable, but not more than 7 days after the

Attornãy General authorizes such physical search'

t7 ..(2) If the Attomey General authorizes the emergency employment of a physical search under

18 paragraph (1), the Àúo*"y General shall require tttæ ttt" minimization procedures required by

19 ittit An" for the issuance of a judicial order be followed'

20 -(3) h the absence of ajudiciat order approving such physical.search, the physical search shall

zt terminate when the inforniæion sought is 
-o'¡ønø, 

when the application for the order is denied'

22 or after the 
"*pitution 

of 7 days frorl the time of authorization by the Attorney General'

23 whichever is ea¡liest.

24 -(4) A denial of the application madè under this subsection may be reviewed as provided in

zs section 103.

26 "(5XA) In the event that such application for approval is-denied, or in any other case where the

;; phy.û íea¡ch isterminated andnò orderis issued approving thephysical search, no

28 information obtained or evidence derived from such physical search shall be received in

Zg evidence or otherwise disclosed in any trial, hearing, or other proceeding in or before -y TuÉ
30 grand jury, departrnen! office, agency, regulatory Uody, t"gittæive commitree' or other authority

31 of the Uniæd Staæs, a 3t"t", or f,otitiã"1 tuU¿iuition thereof, and no information concerning any

32 United Søt*, p"oon acquired from such physical search shall subsequently be uryd or disclosed

33 in any other manner by Êederal officers oi employees without the consent of such person' except

34 with the approval of ttle eaorney General if ttre information indicates a threat of death or serious

35 bodily harm to any Person.

36 *(B) The Attomey General shall assess compliance with the requirements of subparagraph

37 (A).".

38 (c) conforming Amendments.-The Foreign Intelligence suweillance Act of 1978 (50 u's'c'

39 1801 et seq.) is amended-

40(l)insection30a(aXa),asredesignatedbysubsection(b)ofthissection,bystriking
4L *303(aX7XE)" and inserting "303(aX6XE)"; and

32
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(2)insection305(kX2),bystriking..303(aX7)''andinserting*303(aX6)''.

SEC. 108. AMENDMENTS FOR EMERGENCY PEN

REGISTERS AND TRAP AND TRACE DEVICES.

section 403 of rhe Foreign Intelligence Surveillance Act of 1978 (50 u.s.c' 1843) is

amendeó-

(1)insubsection(aX2),bysniking..4Shours''andinserting..Tdays'';and

(2)insubsection(cXlXC),bystriking..48hours''andinserting..Tdays''.

SEC. 109. FOREIGN INTELLIGENCE SURVEILLANCE

COURT.
(a)DesignationofJudges.-subsection(a)ofsectionl03oftheForeignlnælligence

Surveillance Act of 1978"(50 U.S.C. 1803) is amended by inserting'at least" before "seven of

the Uniæd States judicial circuits".

(b) En Banc AuthoritY.-

(1) IN CENERAT-.---subsection (a) of section 103 of the Foreign Inælligence Surveillance

Act of 1978, as amended by subsection (a) of this section, is further amended-

(A) by inserting "(t )" after "(a)"; and

(B) by adding at the end the following new paragraph:

..(i) en banc consideration is necessary to secure or maintain uniformity of the court's

decisions; or
*(ii) the proceeding involves a question of exceptional importance'

..(B) Any authority granted by this Act to a judge of the court e¡taflished under this subsection

r"y U" exórcised Uy tfre court 
"n 

b*". When exeicising such authoriiy, the court en banc shall

coápf y with any requirements of this Act on the exercise of such authority.

..(c) For pufposes of this paragraph, the court en banc shall consist of atl judges who

constitute the Court established under this subsection'"'

(2) CoNFORMTNG AMENDMENTS.-The Foreign Intelligence surveillance Act of 1978 is

furttrer amended-

(A) in subsection (a) of section 103, as amended by this subsection, by inserting

-(except when sittini ån banc under paragraph (2))" after 'ho judge designated under

this subsection"; and

@)insection302(c)(50U.S.C.|822(c)),byinserting..(exceptwhensittingen
banc)" after "except that nojudge ''

6/13/2æq
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judges thã constituteiuõtrcourt upon a determination that-
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1 (c) Stay or Modification During an Appeal.-section 103 of the Foreign Inælligence

2 Surveillance Act of 1978 (50 U.S.C. 1803) is amended-

3 (1) by redesignating subsection (Ð as subsection (g); and

4Q)byinsertingaftersubsection(e)thefollowingnewsubsection:
5 *(fxl) A judge of the court established under subsection (a), the court established under

6 subsection (b¡ o, a judge of that cour! or the Supreme Court of the United States or a justice of

7 that court" may, in äccõr¿ance with the rules of their respective courts, enter a stay of an order or

8 an order modifying an order of the court established under subsection (a) or the court established

9 under subsection ó) enære¿ under any title of this Act" while the court established under

10 subsection (a) condícts a rehearing, while an appeal is pending to the court established under

Lt subsection (b), or while a petition õf certiora¡i is pending in the Supreme Court of the United

L2 States, or during the pendency of any review by that court'

13 "(2) The authority described in paragraph (1) shall apply !o an order entered under any

L4 provision of this Act.".

15 (d) Authority of Foreign Intelligence Surveillance Court.---Section 103 of the Foreign

16 Inælligence Surveillance Act of tÞ28 (50 U.S.C. 1803), as amended by this Act' is amended by

17 adding at the end the following:

(a) Defi n i ti ons.--J+ !tUs_ gegip¡.-:

Congress" means-

ßIürg
Senafe: and

(Bl the Permanent Sêlect Committee orLþ!e!Uge-n99 ?gd= !¡r=eço=rEtlt¡tlee- =o=Lt¡tg
Judiciarv of the House of Representatives.
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(2) FongtcN tNreLLtcgtrlcesuRvg¡LL¡rtlcecouRr.-The term ¿'Foreign Intelligence

Surveillance Cãurt' means the court established by section I03(a) of theFojpigl- - - -
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Intellieence Surveillance Act of 1978 (50 U.S.C. l803lal).

ñãÞãîidenr in a radio address on December 17. 2005 (commonl.v known as the Terrorist

Surveillance Program)'- - - -
(blReviews.-

( l) RgourngN¿rNrro coNoucT.-The Inspectors General of the DePartment of Justice.
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and use oF the product of the Program:

Departmenl. or element.

(2) COOPERATION AND COORD¡NATION._

paragraph (l ) shall-

(c) Reports.-
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is classifiedl.

fd) Resources.-

General shall direct: and

sEc. I I ll WEAPONS OFI4A-S$ Ðt'ôrRucIIQN.
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"(p) 'Weapon of mass destruction' means--

"(l) any explosive. incendiary- or poison sa{d9y!ç$1t-is- i-n¡endg{-ol Þqs-Þg-c4pability - ' 
- -

to cause a mass casualtv incident;-
,,(2) 

æry weapon that is designed or inænded to cause death or serious bodily injury& a

sienìÉ"uni nu*-ber of persons through the release, dissemination, or impact of toxic or

poisonous chemicals or their Precuñiors;

Dersons'-or

..(4) any weapon that is designed. intended. or has the capability of releasing,¡ldjqti-ort-ol- - -'-
ra¿iàáctivity causing death. illiess. or serious bodily injurv toe 5lg4Ê94!-49!0þ9l-gf:
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(1) Irs cer.Enar.-Jection 106(kXlXB) of the Foreign Inteltigence Surveillance Act of

f Sid tSO U.S.C. 1806ßXIXB)) is amended by striking "sabotage-or international

terrorisrn" and insertingiàrfot"g", international terrorism, or the international proliferation

of weapons of mass destruction".

(2) PHysrcALsEARcHEs.-section 305ft)(l)@) of such Act (50 u.s-c. 1825(kXlXB)) is

"*"í¿ø 
by striking "sabotage or intemational terrorism" and inserting "sabotage,

international terroriim, or thã international proliferation of weapons of mass destruction"'
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(c) Teehnical and Conforming Amendment.-section 301(l) of the Foreign Intelligence

Surveillance Act of 1978 (50 U.S.C. 1821(l)) is amended by inserting "weaoon 
-of 

r-n-a.ss-

destmcti on." g&gr-þr=s=o!t;

that offense has not run as ofsuch date-L

ITm-E tr-PROTECTIONS FOR ELPçTRqJII
ó otnnrt¡ucATloN s ERVICE PRovIDERS

SEC. 201. DEFIN]TIONS.
In this title:

(l) AssISTANcE.-The term "assistance" means the provision of, or the provision of
37
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L aæ€ss to, information (including communication contents, cornmunications reicords, or

Z other information relating to a customer or communication), facilities, or another form of
3 assistance.

4 (2) CONTENTS.---:Tfie term "contents" has the meaning given that term in section l0l(n)
s of the Foreign Intelligence Surveillance Act of 1978 (50 U.S'C' l80l (n))'

6 (3) CovERED crvlL AcTIoN.-The term "covered civil action" means a civil action filed

7 in a Federal or State court that-

8 (A) atleges that an electronic communication service provider furnished assistance

9 to an element of the intelligence community; and

10 (B) seeks monetary or other relief from the electronic communication service

tL provider related to the provision of such assistance.

12 (4) Emgrno¡uc coMMLJNTcATIoN sERvIcE pRovIDER.-The term "electronic

13 communication service provider" means-

\4 (A) a ælecommunications carrier, as that term is defined in section 3 of the

ls Communications Act of ß34 (a7 U.S.C. 153);

16 @) a provider of an electronic communication service, as that term is defined in

L7 section 2510 of title 18, United States Code;

18 (C) a provider of a remote computing servioe, as that term is defined in section 27I1

19 of title 18, United States Code;

ZO (D) any other communication service provider who has access to wire or electronic

zt communicalions either as such communicafions are transmitted or as such

22 communications are stored;

23 (E) aparent, subsidiary, affiliate, successor, orassignee ofan entity described in

24 subparagraph (A), (B), (C), or (D); or

zS (F) an officer, employee, or agent of an entity described in subparagraph (A), (B),

26 (C), (D), or (E).

27 (5) Fl n¡yg¡a oFTHE INTELLIGENcE coMMLJNrTv.-The term "element of the intelligence

28 community" means an element of the intelligence community specified in or designated

29 under secrion 3(4) of ttre National security Acr of 1947 (50 u.s.c. ,f0la(4)).

30 SEC. 2}Z.Lfr\IITIATIONS ON CIWL ACTIONS FOR

31 ELECTRONIC COMMUNICATION SERVICE PROVIDERS'

32 (a) Limitations.-

33 (l) N ceNener-.-Notwithstanding any other provision of law, a covered civil action

34 shall not lie or be maintained in a Federal or Søtè court, and shall be promptly dismissed' if
35 tbe Attomey General certifies to the court that-

36 (A) the assistance alleged to have been provided by the electronic communication

37 service Provider was-

38 (i) in connection with an inteltigence activity involving communications that ,'

I o¡ltg¿ooq
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(f) authorized by the President during the period beginning on September

1 1, 2001, and ending on January 17,2OO7; and

(tr) designed to detect or prevent a terrorist attack' or activities in

pt"pi"tion for a terrorist attack, against the United States; and

(ii) described in a written request or directive from the Attorney General or fhe

head of an element of the indlìgence community (or the deputy of such person)

to the electronic communication service provider indicating that the activity

was-
(Ð authorized bY the President; and

(Ð deærmined to be lawful; or

(B)theelectroniccommunicationserviceproviderdidnotprovidethealleged
assistance.

L4(2)R¡vmw.-Acertificationmadepursuanttoparagraph(1)shallbesubjecttoreview
15 by a court for abuse ofdiscretion'

L6 (b) Review of Certifrrcations.-If the Attomey General files a decla¡ation under section 1746

t7 of title 28, united states code, that disclosure of a certification made pursuant to subsection (a)

18 would harm the national security of the united States, the court shall-

(1) review such certification in carnera and ex pafe; and

(2) limit any public disclosure concerning such certification, including any public order

following such an ex par1e review, to a statement that the conditions of subsection (a) have

beenmetwithoutdisclosingthesubparagraphofsubsection(aXl)thatisthebasisforthe
certification.

(c) Nondelegation.-The authority and duties of the Attorney General under this section shall

be performed by tne attårn"V C*á (or Acting Attomey General) or a designee in a position

noilotrer than the Deputy Attorney General'

(d) civil Acrions in staæ court.-A covered civil action that is brought in a søte court shall

be deemed to arise under the Constitution and laws of the Uniæd States and shall be removable

under section 1441 of title 28, United States Code'

(e) Rule of Construction.-Nothing in this section may be construed to limit any otherwise

uuií"¡1" immunity, privilege, or defense under any other provision of law.

(Ð Effective Daæ and Application.-This section shall apply to any covered civil action thæ is

p"naing on or filed after the date of enactment of this Act'

SEC. 203. PROCEDT]RES FOR IMPLEMENTING
STATUTORY DEFENSES T]NDER TTIE FOREIGN

INTELLIGENCE ST]RVEILLANCE ACT OF 1978.

The Foreign Inf€lligence surveillance Act of 1978 (50 u.s.c. 1801 et seq.), as amended by

section 10l,is further amended by adding after title 1¡¡I the following new title:
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1 ..TITLE VItr-PROTECTION OF PERSONS ASSISTING

2 TTIE GOVERNMENT

3 ..SEC. 801. DEFINMONS.
4 "In this title:

5 ..(1) ASSISTANCE.-The term 'assistance' means the provision of or the provision of

6 access ûo, information (including communication contents, cömmunications records, or

z other information relating to a customer or communication), facilities, or another form of

I assistance.

9 ..(2) ATTORNEY GENERAL.-The term 'Attorney General' has the meaning give that term

10 in section 101(e).

11 ..(3) CorcrENTs.-The term 'contents' has the meaning given that term in section lOl(n)'

12 "(4) Fr ggTRgNIC COMMUNICATION SERVICE PROVIDER-The þrm 'electronic

13 communication service provider' meians-

L4 ..(A) a telecommunications carrier, as that term is defined in section 3 of the

15 Communicafions Act of 1934 (47 U.S'C' 153);

16 ..(B) a provider of electronic communication service, as that term is defined in

L7 section 2510 of title 18, Uniæd Søæs Code;

18 ..(C) a provider of a remote computing service, as that term is defined in section

19 TTll of utle 18, United States Code;

ZO ..@) any other communication service provider who has acæss to wire or electronic

zL communications either as such communications are transmitted or as such

22 communications are stored;

23 ..@) a parent, subsidiary, afüliate, successor, or assignee of an entlty described in

24 subparagraph (A), (B), (C), or (D); or

zs ..(F) an officer, employee, or agent of an entity described in subparagraph (A), (B)'

26 (C), (D), or (E).

27 ..(5) ELEI'{ENT oF THE INTEITIcENCE coMMtntrrY.-The term 'element of the intelligence

29 community' means an element of the intelligence communjty as specified or designated

29 under secrion 3(4) of the National security Act of 1947 (50 U.S.C. 40la(4))-

30 "(6) PERsoN.-The term 'person' means-

31 *(A) an electronic communication service provideç or

32 ,(B) a landlord, custodian, or other person who may be authorized or rcquired to

33 furnish assistance Pursuant to-
j4 .,(i) an order of the court established under section I 03(a) directing such

35 assistance;

36 "(ii) a certification in writing under se¡tion 251 l(2XaXiÐ@) or 2709(b) of title

37 18, United States Code; or ,'

,""'
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"(iii) a directive under section lO2($@),1058(e), as in effect on the day before

the date of the enactment of the FISA Amendments Act of 2008 or 702(h)-

3 -(7) STATE.-The term 'State' means any State, political subdivision of a State, the

4 Commonweahh of Puerto Rico, the District of Columbia, and any ærritory orpossession of
5 the United Sfates, and includes any officer, public utility commission, or other body

6 authorized to regulaæ an electronic communication service provider.

7 ..SEC. 802. PROCEDURES FOR IMPLEMENTING
8 STATT]-TORYDEFENSES.
9 "(a) Requirement for Certification.-

10 ..(l) IN cENERAl.-Notwifhstanding any other provision of law, no civil action may lie or

Ll be maintained in a Federal or State couIt against any person for providing assistance to an

tz element of the intelligence community, and shall be promptly dismissed, if the Attorney

13 General certifies to the court that-

t4 "(A) any assistance by that person was provided pursuant to an order ofthe court

15 established under section 103(a) directing such assistance;

16 "(B) any assistance by that person was provided pursuant to a certification in writing

L7 under section 2511(2XaXii)@) or 2709(b) of title 18, united states code;

18 "(C) any assistance by that person was provided pursuant to a directive under

19 secrions tôZ(aX+), l05B(e), as in effect on the day before the date of the enactment of

20 I the FISA Amendments Act of 2ü)8, or 702ft\_directing_Irgh alsistancei 9r- - - -
"(D) the person did not provide the alleged assistance.

22 ..(2) Reuew.-A certification made pursuant to paragraph (l) shall be subject to review

23 by a court for abuse ofdiscretion.

24 ..(b) Limitations on Disclosure.-If the Attomey General files a decla¡ation under section

2s 1746 of titte 28, United States Code, that disclosure of a certification made pursuant to

26 subsection (a) would harm the national security of the United Stafes, the court shall-

27 "(1) review such certi-fication in camera and ex parte; and

28 "(2) limit any public disclosure concerning such certification, including any public order

zg following suchan ex parte review, to a statement that the conditions of subsection (a) have

30 been mei without disõlosing the subparagraph of subsection (aXl) that is the basis for the

31 certificæion.

32 ,.(c) Removal.-A civil action against a person for providing assistance to an element of the

33 intifigence community that is brought in a State court shall be de¿med to a¡ise under the

.34 Constitution and laws ôf *re Un¡tø Staæs and shall be removable under section 1441 of title 28'

35 united staæs code.

36 ..(d) Relationship !o Other l¿ws-Nothing in this section may be conshued to limit any

37 otherwise availablé immunity, privilege, or defense under any other provision of law.

38 *(e) Applicability.-This section shall apply to a civil action pending on or filed after the date

39 of enactment of the FISA Amendments Act of 2(X)8.".
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1 SEC. 204. PREEMPTION OF STATE INVESTIGATIONS.

2 Title VItr of the Foreign Intelligence Surveillance Act (50 U.S'C' 1801 et seq'), as added by

3 secrion 203 of this ecq iã amended by adding at the end the following new section:

4 ..SEC. 803. PREEMPTION.
s *(a) In General.-No State shall have authority to--

6 ,.(l) conduct an investigation into an electronic communication service provider's alleged

7 assistance to an element of the intelligence community;

g ..(2) require through regulation or any other me*_t try disclosure of information about an

9 electronic communiäion' service provider's alleged assistance to an element of the

10 intelligence communitY;

tl ..(3) impose any administrarive sanction on an electronic communicafion service provider

t2forassistancetoanelementoftheinælligencecommunity;or

13 ..(4) commence or maintain a civil action or other proceeding to enforce a requirement

L4 that an electronic communication service provider disclose information concerning alleged

15 assistance to an element of the intelligence community'

16 "þ) SuiS by the United States.-The Uniæd States may bring suit to enforce the provisions of

!7 this section.

18 ..(c) Jurisdictioû-Thê district courts of the United States shall have jurisdiction over any civil

19 action brought by the Uniæd States to enforce the provisions of this section'

ZO "(d) Application.-This section shall apply to any inv-estigation, action, or proceeding that is

ZL p"nding on or filed after the date of enactment of the FISA Amendments Act of 2(X)8'"'

22 SEC. 205. TECHNICAL AMENDMENTS'
23 The table of contents in the first section of the Foreip Intelligence Suryeillance Act of 1978

24 (50 u.s.c. 1801 et seq.), as amended by section lolo), is further amended by adding at the end

25 the following:

26 ..TITLE VItr-PROTECTION OF PERSONS ASSISTING

27 TIIE GOVERNMENT
28 "Sec.S0l.Definitions.

29 "Sec.802.Procedures for implementing statutory defenses'
I

30 I *Sec.803.PreemPtion.".l

31

ITITLE II-PROTECTION OF PERSONS ASSISTING THE

GOVERNMENT

SEC. 201. STATUTORY DEFENSES,

6/13n2æq :'
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..SEC. 801. DEFINITIONS.
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communltv.
('(5 

) ELECTRONIC COM MUN ICATION SERVICE PROVIDER.-The tef m'.electronic

communication service orovider' means-

section 251 0 of title I 8. United States Code:

271 I of title I8. United States Code:

lurnish assistance Pursuant to--
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GOVERNMENT
"Sec.80l.Defrrnitions

"Sec.802.Procedures for covered civi I actions'". l

MMISSION ON
ELECTRONIC SURVEILLANCE ACTIVITTES

SION ON V/
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lin this section referred to as the "Commission").

(b) Duties of Conmission.-

ll l IN ceNen..ql.-Tlre Comnrission shall-

2001 and Janua¡y 17.2007:

lBì evaluate the lawfulness o[ such activities:

iniluding the l"ral ftarn"*ork or iurtification for thos" actiuitiet: and

lc) Composition of Commission.-

( l) MEMBERS.-The commission shall be composed of 9 members. of whom-

the Speaker of the House of Representatives: and

(Bì 4 members shall be appointed iointlv bv the minoritv leader of the Senate and

the minority leader of the House of Representatives.

I olrstzooq_
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(21 OUALIFICAIIONS.-II is the sense of Congress that tndlvlOuats aopolnreo to

Commissionihould be prominent United States cirizens with significant depth ot
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(A) CHAf R.---:The Chair of the Commission shall be jointlv appointed by the

not later than 90 davs after the date of the enactment of this Act'

(6) SUBSEOUENT MEETINGS.-After its initial meetins. the Commission shall meet upon

the call of the Chair.

(7'l OUORUM.-A ma,ioritv of rhe members of the Commission shall constitute a ouorum-

but a lesser number may hold hearings.

(d) Powers of Commission.-

(2) SUBPOENAS.-

(A) Issun¡,¡ce.-

subcommittee chair. or member'

(B) EuPonceuE¡¡r.-

(i) IN CENERAL.-If a person refuses to obev a subpoena issued under

46
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where the subooena is returnable. mav issue an order requiring such persgn to

ãäãar at anvlesimatecl place to testifv or to produce documentarv of other

ñiãe,nce. Any äilure to obev the order of the court ma), be Pun¡shed b]' the court

as a contempt of thal court.
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(Ai Il',¡ Ce¡¡eRnL.-The Commission is authorized to secure directlv from anv

executive dep,artment. bureau. aeencv. boar.d. commission. ofFlce. independent

establishmenì. or instrumentalitv of the Government documents. inFormation.

i5 } ASSISTANCE IìROM FEDERAL AGENCIES.-

47
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(ii) JURTSDICT¡ON.-In the case of contumacv or failure to obev a subpoena

I 92 through I 94).

its duties under this section.
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a majority of the Commission.
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(B) OrHER pEPARTMENTS ANp AcENcrES.-In addition to the assistrance prescribed

in subpa¡'asraph lA). departments and aeencies of the United States mav Drovide to the

Commission such services. funds. facilities. staftì and other suoport services as thev

may determine advisable and as may be autltorized by law.

16) Glrrs.-The Commission may accept. use. and disnose of gil'ts or donations of
services or property.

(71 postRLseRvtces.-The Commission may use the United States mails in the same

manner and under the same conditions as denartments and agencies of the United States.

(e) Staff of Commission.-

(l)iNcexennl.-

lA) AppolNrvenr n¡lo con¿pexs¡.rloN.-The Chair. in consultation with Vice

Chair a¡rdl in accordance with rules asreed upon bv the Commission. mav apPoint and

fix the com¡ensation of an executive director and such other personnel as mav be

necessarv to.enable the Commission to carrv out its functions.,without resard to the

provisions of title 5. United States Code. governine appointments in the comDetitive

iervice. and without regard to the provisions of chapter 5l and subchapter III of
chapter 53 of such title relating to classification and General Schedule pay rates. exceot

that no rate of pav fixed under this paragraph mav exceed the equivalent of that

payable for a position at level V ofthe Executive Schedule under section 5316 oftitle
5. United States Code.

lB) PERSoNNEL AS FEDERAL EMPLoYEES.-

(i) Jt¡ ce,NEn¡,1.-The executive director and any personnel of the Commission

who a¡e employees shall be employees under section 2105 of title 5. United States

Code. for ourposes ofchaoters 63.81.83.84.85.87.89.894.898. and 90 ofthat
title.

(ii'ì MEMBERs oFcoMMrsstoN.-Clause (if shall not be construed to applv to

members of the Commission.

(2) Dernil-eEs.-A Federal Government employee may be detailed to the Commission

witlhout reimbursement from the Commission. and such detailee shall retain the rights.

status. and privileges of h¡s or her regulal'emplo)'ment without interruDtion.

(3) CoNsuLrnNT senvlces.-The Commission is authorized to procure the services of
experts and consultants in accordance with section 3109 of title 5. United States Code. at

rates not to exceed the dailv rate paid a person occupvine a position at level fV of the

Executive Schedule under section 53 l5 of title 5. United States Code.

(fl Security Clearances for Commission Members and Staff.-
( I ) ExpeolTous pnovlsloN or c¡-eA,nnÌ.IcES.-The appropriate Fedet'al aeencies or

departments shall coooerate with the Commission in expeditiously orovidine to the

Commission members and staff appropriate security clearances to the extent oossible

E¡suant to existing procedures and requirements. except that no person shall be provided

witlr aceess to classified information under thiS section without the approoriate securitY

clearances.

| 6/rs/zooq
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toihe suñlilaice activities w¡thin the scorre of f.he examination of the Commission and any

other related classified information that the members of the Com¡nission determine relevant

to carryins out the duties of the Commission under this section'

(3) FACTLITTES ANp RESOURCES.-The Director of National Intelligence shall pfovide the

Commission ,¡¿ith appropriate space and technicat facilities anproved by the Commission.

(sl Comoensaúon and Travel Expenses'-

section 5?031bì of title 5. United States Code.

(h) Nonappliçabilitv of Federal Advisorv Committee Act.-

fi) I¡¡ ceNen¡1.-The Federal Advisorv Committee Act (5 U.S.C. App.'l shall not applv

to the Commission.

(2) pusLrc NleerlNcs.-The Commission shall hold nublic hearines and meetin9s to the

extent appropriate.

(3t pus¡-rc Heenrucs.-An.V oublic hearings of the Commission shall be conducf.ed in a

manner consistent witlh the protection of information provided to or developed for or blv the

Commission as required bv an-v applicable statute. resulation. or Executive order-

(i) Reports and Recommendations of Commission.-

0) Ixten¡¡¡ neponts.-The Commission mav submit to the President and ConBress

interim repo,rts containins such findings. conclusions. and recommendations for corrective

measures as have been asreed to by a majority of Commission members.

(2'l Ft¡l¡rL Rgpont.-Not later than one vear after the date of its first meetins. the

Commission. in consultation with aopronriate representatives of the intelligence

community. shall submit to the President and Congress a final report containing such

information. anal),sis. frndinss. çonclusions. and recommendations as have been agreed to

by a maiority of Commission members.

(3) Fonv.-The reports submined under paragraphs (ll and (2) shall be submitted in

unclassified form. but may include a classified annex'

14 } RECOMMEN DATIONS FOR DECLASSIFICATION.-ThE COMN]iSSiON MAV N]AKC

recommendations to the appropriate deparlment or agencv of the Federal Government

regardins the declassitication of documents or poftions of documents.
H€ûed: ¡V162009
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(j) Termination.-
(l) lx ceneneu-The Commission. and all the authorities of this section. shall terminate

60 clavs after rhe date on which the fìnal report is submitted under subsection (iil2l.

(2) Aorr¿rr'¡tsrnerlvg ¡cflvrrres gepoRErent\¿lNnrtoN.-The Commission may use the

60-dal¡ period referred to in paraeraph (l ¡ for the pumose of concluding its activities.
including providing testimonv to committees o[ Congress concerning its report and

disseminating the final report.

(k) Definitions.-In this section:

(l ) INTELLTGENCE coMMUNtTy.-The term "intelligence community" has the meaning

eiven the term in section 3(4) of the National Securitv Act of I 947 150 U.S.C. 401al4)).

(2) UNTTED srATEs pERSoN.-The term "Un¡ted States person" has the meaninq siYen the

term in section l0l(ii of the Foreien Intetligence Surveillance Act of 1978 (50 U.S.C.

r 80r(i)).

(l) Fundine.-
( I ) It{ cel,¡gnnL.-There are authorized to be appropriated such sums as may be

necessarv to carr.v out the activities of the Commission under this section.

(2) DUnRION Op.qV,qtugtLmy.-Amounts made available to the Commission under

paragraph ll ) shall remain available until the termination of the Commission'l

TITLE M__-OTTIER PROVISIONS

SEC. 301. SEVERABILITY.
If any provision of this Act, any amendment made by this Act, or the application thereof to

any person or circumstances is held invalid, the validity of the remainder of the Act, any such

arnendments, and of the application of such provisions to other persons and circumstances shall

not be affected thereby.

SEC. 302. EFFECTIVE DATE.

Ælc_ep! 4s_pr_oy!@{_ig sqcjg=1&Û.e-amen{9r94ç-4adg-by-tt-ú-s-,AcJ-s!te[!a!99f-f-eçt-o-n-$9
date of the enactment of this Act.

{_l ) 4}tE}=p}4=E}¡=rE lg ¡=Tq4.;_
(A) Ix cewERAl.-Except as provided in section 304rqq9!i94s- !0-5-.t-1.05Þ' gqd- -

l05C of ttre Foreign Inælligence Surveillance Act of 1978 (50 U.S.C. 1805a, 1805b,

and 1805c) a¡e repealed.

(B } TECHNICAL AND CONFORMING AMENDMENTS._

50 ,l'
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items relating to sections 1054, 1058, and 105C.

É-----
(ii'l Conformine amendments.-Except as provided in section 304. section l03le)

' of the Foreign Intelligence Surveillance Act of 1978 (50 U.S.C. 1803(e)) is

amended-

(I) in paragraoh I I t. by strikingl'l 058ft) or 501 (fl( I )" and insertins
"50 | lf,)( I ) or 702(hl(4)": and

(II) in paragraph (2). by strikins "1058(hl or 501(flll )" and inserting
"-50llf,Xl ) or 702ft)(4't".

(2) RepoRrt¡¡c ReeutneruENrs.-Except as orovided in section 304. sectiori 4 of the

Protect America Act of 2007 Public Liw I | 0-55: l2l Stat. 55fl is renealed.

13) Transition orocedures.-Except as provided in section 304. subsection (bl of
section6of theProtÈctAmericaActof 2007lPublict-aw ll0-55: l2l Staf.556lis
rePealed.

-ì
lll Iru ce¡lennu-Except as orovided in section 304. efTective December 31. 201 l. ;".

title VII of the Foreign Intelligence Surveillance Act of 1978. as amended bv section i:
l0lla). is reoealed. ìÌ,

(2) TecHxlc¡l nNo cot¡¡onvnc Rue¡¡ovE¡lrs.-Effective December 3l. 201 l- i "
(Al the table of conænts in the first section of such Act (50 U.S.C. l80l nt) is ì

amended bl¡ striking the items related to title Vtr; 
ì

(Bl except as provided in section 3M. section 601(aXl ) of such Act 150 U.S.C.

I 87 | (aX I )'l is amended to read as such section read on the dav before the date of the

enactment of this Act: and

(C't except as orovided in section 304. section 251 I (2')(aXiiXA'l of title 18. United
States Code. is amended bv striking "or a court order pursuant to section 7M of the

Foreign Intelligence Surveillance Act of 1978".

SEC. 304. TRANSITION PROCEDURES.
(a) TnnNstrtoN Pnoceounes pon Pnorec'r Avenlcn Acr or 2007 PnovlsloNls.-

( I ) CONTINUEp EFFECT OF oRpERs. AU-rHoRlZArlONS. DlREC"rlvES.-Notwithstanding
an)¡ other provìsion of law. anv order. aul.horization. or directive issued or made pursuant I
to section l05B of the Foreien Intelligence Surveillance Act of 1978" as added b:/ section :

2oftheProtectAmericaActof 200TfPublicLaw ll0-55: l2l Stat.552i.shallcontinue :

in eff'ect until the expiration of such order. authorization. or directive.

(2) APPLICABILITY OF PROTECT AMERICA ACI- OF 2OO7 1O CONTINUED ORDERS.
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DrJ&d: (c) Tffi itions Pmæd¡ß.--{
(l) PRorEcnoN FRoM UAB¡urY.-
Notwithstanding subsect¡on (bXl),
subsecrion (l) ofsætio6 l05B ofthe
Forcign Inælligem Sweillanc€ Ad of
1978 slEll Imain in €fr€ct wittt t€spect to
æy dirætives issræd pEuant to ffih
sê.tion l05B for infma¡ion fæilities
or Nishnæ prov¡ded duing tbe pø'iod
such dirætive was or is in eff€cll
(2) ORÐÊRS ¡r¡ EFFEcr.--{
(A) ORDRS rNFFEcroN Dr{rE oF
ENAc[MENT.-Notwitt¡st¡nding ily
oth€r provision of lhis Aa u of the
Foreign lntelligÊre Swcillance Act of
r978--J',
(i) any ord€f, in effect on the date of
øæüne[t of this Act isued purswt !o
ûE ForEign Intelligenæ Sweillilæ Act
of 1978 or s€ction 6(b) of tbe PrcEct
Amiæ Acr of ZÐ7 (Public Law ¡ l0-
55: l2l StaL 556) sl¡âll rernain in effecl
until ttÞ dere of erpirarion of scl¡ orde':
mdI
Cli) at dÉ rËque$ of thc âpplicåDt, the

coürt csbblish€d urd€r section I03(a) of
Ihe Rúeign Inteuigencc Sweilla¡ce A.t
of 1978 ($ U.S.C læ3(a)) shåll

reaurhqiz¿ such orde¡ if IIE facß ild
circumstances confnuc to j$tify issutrc¿
of sudr ord€r uds thc povisiom of such

Act, 6 in effect ori th€ day before the

dste sf ttre €r¡ecmÐt of the Prolæt
Amsia Act of 2ü)7, except as smended
bysections l0¿ 103, 104. 105, 106, 107,

108, 109, md I l0 of this Ac¡
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DeleÉed¡ (B) oRDns n¡ ErEcroN
DECEMBER 31, ZO 13.--dny qdq issued
unds ü'tþ Vtr of the Forcign InElligeE
Sweillanæ Act of 1978, as ameaded by
¡ection lot ofôis Act in etre{ton
Decernb€r 31, æ13, sfull continu¿ i¡
cffect ¡ntil rbe da¡e of üe êxpirÂtion of
sucb sdcr. fury nrb order slull be
govemed by tlr ryplicable pmvisions of
thc Forrign Intcllig¿nce Sweillmce Act
of 197E, as so amaded-
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Ddefud: (3) AunroRzÂTroNs ÀND

DrREcrrvEs rN EFFEcr.--lI
(A) AunroRrz rtoNs AND DIRDcrrvEs N
EFFECT ON DATE OF ENACTMENT_
Notwitbsbnding try olhã provisioD of
ü¡is Act or of tþ Foreign Inteuigence
Srweillance Act of 19/8, any
uthorization or dir€ctive in effect ot tbe
dat¿ of the øacûnat of this Act issued

pufsuant to thè Protect Arneria Act of
ãIr', or ãny amÊndment made by that
A¡t shall remain in efrect utrtil ÈÉ da¡e
of expirarior of suú authorizâtion or
direciivr. Ar¡y s¡¡cü aulhorizdio[ or
directive sh¡ll bc goveroed by tbe fll-äT
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AUTHORTZATIONS. olReCrlveS.-Notwithstanding any oLher provision of this Act or of
the Foreien Intellisence Suneillance Act of I978 150 U.S.C. l80l et seq.)*

(A) subject to oaragraph (3). section l05A of such Act. as added by section 2 of the
Protect America Act of 2007 (Public Law I I 0-55: 12 | Stat. 552). shall contínue to
apnly to anll acquisition conducted pursuant to an order. authorization. or directive
refened to in paragraph (l): and

fB) sections l05B and l05C ofsuch Act las so added) shall continue to apply with
respect to an order. authorization- or directive referred to in paragraph (l ) until the
expiratíon of such order. aul.horization. or directive.

(3) Use op INponv¡.rtoN.-Information acquired from an acquisition conducted pursuant
to an order. authorization. or clirective referred to in oaraeraph ll ),sha_l!þ_{ç_rqe!_tg_bg
information acquired from an electronic surveillance pursuant to title I of the Foreign
Intelligence Surveillance Act of 1978 (50 U.S.C. l80l et seq.) for purposes of section 106
of suqbAct (5_0_U=+ç,. !8_0-6),_191çæ¡! for¡¡gpo_sgq 9[ s_qb_sç1i_on_(i)-oJSg9[ gqcligt], _

14tPnorEcnoN FRoN,r Lrnsll¡ry.-Subsecrion fl) of secrion l05B of theForeign
Intellieence Surveillance Act of 1978. as added bv section 2 of the Protect America Act
of2007. shall continue to applv with respect to any directives issued oursuant to such
section 105B.

(5) JuRlsorgno¡r or poegtcru rNrelLlceNce suRverLLR¡lce couRt.-Notwithstanding
any other provision of this Act or of the Foreien Intellieence Surveillance Act of 1978
150 U.S.C. l80l et seq.). section 103(e). as amended by section 5(al of the Protect
America Act of 2007 (Public t-aw I | 0-55: l2 I Stat. 556). shall continue to appl-v with
respect to a directive issued pursuant. to section l05B ofthe Foreign Intelligence
Surveillance Act of | 978. as added bv section 2 of the Protect America Act of 2007. until
the exniration ofall orders. authorizations. and directives issued or made pulsuant to such
section.

(6) Reponrr¡¡c Reouilrevehrrs.-

(A) CoNrl¡¡ueo npp¡-tc¡,srI-trv.-Notwithstanding any other provision of this
Act. the Protect America Act of 2007 (Public Law I | 0-55). or the Foreien
Intelligence Surveillance Act o[ 1978 (50 U.S.C. l80l er seq.). secrion 4 of rhe
Protect America Act of 2007 shall continue to apoly until the date that the.
certification described in subparagraph (B) is submitted.

(B) CeRrtprceroru.-The certification described in this subparagraph is a
certification-

(i) made by the Attorney General:

(ii) submitted as part of a semi-annual report required bv section 4 of the
Protect America Act of 2007:

(iii) that stafes that thcre will be no further acquisitions carried out undcr
section l05B ofthe Foreign Intelligence Surveillance Act of 1978. as added b)¡
section 2 of the Protect America Act of 2007. after the date of such
certifìcation: and
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fiv) that states tl¡at the information required to be included under such
section 4 relating to any acquisition conducted under such section l 05B has
been inclucled in a semi-annual report requirerJ by such section 4.

(7) E¡recrtve onre.-Paragraphs (l ) through (6) shall lake eff'ect as if enacted on
August 5. 2007.

lb) Tnn¡rsrro¡¡ PnocepuRes ron FISA AvEr.¡ovevrs Acr op 2008 Pnovrsrol.¡s.-

( | ì OnoERs lF¡ eÈp¿c'r ob¡ DeceMsen 3 I . 201 I .-Notwithstandine any other provision
of thisActorof theForeignlntelligenceSurv'eillanceActof 1978 l50U.S.C. l80l et
seq.). any order. authorization. or directive issued or made under title VII of the Foreign
Intelligence Surveillance Act of 1978. as amended bv section l0l(a). shall continue in
effecf unfil the date of the expiration of such order. authorization. or directive.

(2) AppllcestLnv or tltLe vn oF nsA, to cox'nr.¡ueo oRoeRs. ¡Ll-fHontzetlot¡s.
olnecrlvgs.-Notwil.hstantJing anli other provision of this Act or of the Foreign
Intellieence Surveillance Act of 1978 (50 U.S.C. l80l et seq.i. with respect fo anv order.
authorization. or directive referred to in paraeraph ( I ). dtle VII of such Act. as amended
b!¡ section l0l(a). shall continue to apply until the expiration ofsuch order. authorization.
or directive.

(3ì CHttleNce or ntRgcrtvEs: pRotpctroN pRov Lt¡,g¡Lrry: usg oF lNponN4nrloh¡.-
Notwithstanding anv other provision of this Act or of the Foreign Intelligence
Surveillance Act of 1978 150 U.S.C. I80l et seo.'I--

(A) section 103(e) of such Act. as amended by section I 13. shall continue to apply
with respect to anv directive issued pursuant to section 7021h) ofsuch Act. as added b]¡
section l0l(a):

(B) section 702fti(3) of such Act (as so addedl shall continue to applv with resoect
to anv directive issued pursuant to section 702(h) of such Act (as so addedi:

(C) section 703(e) of such Act (as so added) shall continue to apply with respect to
. an order or reguest for emergenc.v assistance under that section:

(D) section 706 of such Act (as so added) shall continue to aoplv to an acouisition
conducted under section 702 or 703 of such Act (as so added): and

(E) section 251 i (2'tla'l(ii)lA) of title | 8. United States Code. as amended bv section
l0l(cXl). shall continue to aoply to an order issued pu¡suantto section 704of the
Foreisn Intelligence Surveillance Act of 1978. as added by section l0l(a). I

(4) RePoRÏNc neouREvexrs.- 
:

JA) CONTINUED APPLIcABILITY.-Notwithstandins anv other orovision of this Act I
_J

or of the Foreign Intelligence Surveillance Act of 1978 (50 U.S.C. l80l et seq.).
section 601(a) of such Act (50 U.S.C. l87l(a)). as amended bv section l0llcX2). and
sections 70211 | and 707 of such Act. as added by section I 0 | (a). shall continue to aopl),
until the date that the cenilìcarion described in subparagraph (B t is submitted.

(B) CenflptcertoN.-:The certifìcation described in this subparagraph is a
certification-
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Ddeted: (5) NE{, oFÐERs.-
Notwithstanding s¡y othr prcvision of
this Aci or of üE Foreign lnælligenæ
Sweillmæ Aaof l9l8--f[
(A) tþe govemmat my file æ
applietion for an order uder tie Forcign
Intelligenæ Sweillancc Act of 19/8, as

in effcct o¡ üc d¡y befqe ñe ,lqte of the
enachrer¡t of üIe Protcct Amsicå Act of
ZP, ãcrpt æ mcnd€d by secfions I0¿
103, t0,1, t05, lO0, lø, 108, l09,and
I l0 of this Acq andl
(B) lbc colrt Bt¡blished uds seaion
t03(a) of tbe Foßign Intelligeme
SweilleccActof 1y,8 shall entsan
orda granting arcù an applicariú if tbè
applietion mees ûæ requircmenf of
such Act, ss in efred on the day beforc
tbc da¡e of thc €trscErãt of üE PmteÊt
A¡ne¡ica Act ofZXlT, cxc€pt as arHdcd
byseaions l0¿ 103, 104, 105, t06, ¡07.
108, 109, md I l0 of thls Ac¿t
(6) EmA¡rr Al-rfnoRzAnoNs-At the
requ€st of dE elimq tùe colrt
etablisbcd lmde¡ sectio¡ 103(a) of the
Forcign Inlelligenæ Sweillmæ Act of
1978 shall atinguish åny crtant
authorization to conduct eleúonic
snrvcillancê or physiæl serú enter€d
pursuút !o sucl ACLI
cr) APPL¡CÁBLE rROvrSrONS.-Any
smillance conduaed pmuilt to an
orda €nEr€d pußwt to this sùbs€ction
sball be subj€rt to the provisions of the
Foreign Intelligarce Surveillance Act of
1978, as in cffæton the day bcforc the
da¡e of dæ 6actnøt of llE [lo¡rct
Ame¡ica Act of Z[7, cxcept âs amaded
bys€ctionr l0¿ 103, 104, 105, 106, 107,
t08, læ,Ðd ll0of rhisAcrf
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(i) made by the Attorney Ceneral:

lii) submitted to the Select Committee on Intelliqence of the Senate. the

Permanent Select Committee on Intelligence ol the House of Representatives. and

the Committees on the Judiciary of the Senate and the House of Representatives:

(iiii that states th?t there will be no further acquisitions carried out under title
VII of the Foreien Intelligence Surveillance Act of 1978. as arnended bv section

l0l(a). after the date ofsuch certifÏcation: and

fiv) that states that the information reouired to be included in a review. assessment. or
report under section 601 of such AcL as amended by section I0l (c). or section 702fl'Ì or 707

of such Act. as âdded by section l0l (a). relating to any acquisition conducted under title
VII o[ such Act. as amended by section | 0 I (a ]. has been included in a review. assessment.

or report under such section 601. 702(l). or 707.

(A) the date that authorization expires; or

(B) the date that is 90 days after the date of the enactment of this Act.
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(3) Armroruz¿.noNs AND DrREcrrves IN EFFEcr.-

4/f4lzo0ft 5:19:ü! PM

(A) AtmroRzA'TroNS AND DIREcTMES IN EFFECT oN DATE oF ENACTMENT.-
Notwithstanding any other provision of this Act or of the Foreign Intelligence
Surveillance Act of 1978, any authorization or di¡ective in effect on the date of
the enactment of this Act issued pursuant to the Protect America Act of 2007,
or any amendment made by that Act" shall remain in effect until the date of
expiration of such authorization or directive. Any such authorization or
directive shall be governed by the applicable provisions of the Protect America
Act of 2007 (Lzl Stat. 552), and the emendment made by that Act" and, except
as provided in paragraph (a) of this subsection, any acquisition pursuant to such
authorization or directive shall be deemed not to constitute electronic
surveillance (as that term is defined in section 101(Ð of the Foreign Intelligence
Surveillance Act of 1978 (50 U,S.C. 1801(Ð), as construed in accordance with
section l05A of the Foreign Intelligence Surveillance Act of 1978 (50 U.S.C.
1805a)).

(B) ArmroruzeuoNs AND DrREcrrvEs rN EFFECT oN DEcEMBER 3 l, 2013.-
Any authorization or directive issued under title Vtr of the Foreign Intelligence
Surveillance Act of 1978, as amended by section l0l of this Act, in effect on
December 3I,2013, shall continue in effect until the date of the expiration of
such authorization or directive. Any such authorization or di¡ective shall be
governed by the applicable provisions of the Foreign Intelligence Surveillance
Act of t978, as so amended, and, except as provided in section 707 of the
Foreign Intelligence Surveillance Act of 1978, as so amended, any acquisition
pursuant to such authorization or directive shall be deemed not to constitute
electronic surveillance (as that term is defined in section 101(Ð of the Foreign
Intelligence Surveillance Act of 1978, to the extent that such section 101(f) is
limit€d by section 701 of the Foreign Intelligence Surveillance Act of 1978, as

so amended).

(4) Use oF TNFoRMATToN AcerrrRED UNDER pRorEcr AMERICA ACT


