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AMENDMENT NO. Calendar l'{o'

Purpose: To provide a statement of the exclusive means

by which electronic surveillance and interception of cer-

tain communications may be conducted' and for other

pu4)OSeS.

INTmSENATEoFTmUNITEDsTAIES_ll0thCong.,2dSess.

s.2248

To amend the Foreign Intelligence surveillance Act of 1978'

to mod,ernire arid streamline the provisions of that Act,

and for other Purposes'

Referred to the Committee on and

ordered to be Printed

orderedtolieonthetableandtobeprinted

AwrnxltvrpNr intended to be proposed' by

Yiz:

lstrikesectionl02,andinsertthefollowing:

2sBc.1o2.STAÏEMEI{ToFucLUsIvEMEAI$SBYwHIcII

3 ELEcrRoNlc stlRvErrJ'ANcE AND TNTERcEP-

4 TroN oF cERTATN coMMuNrcarroNs MAY BE

5 coNDUcÍED'

6(a)StetEMENToFEXCLUSIVEMn¡Ns.-TitleIof

TtheForeignlntelligenceSurveillanceActoflgTS(50
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1 U.S.C. 1801 et seq') is amended by adding at the end

2 the following new section:

3 "sTATEMENT or. Excrrusrvg MEANs BY wrrrcrt ElEc-

4 TR,ONIC SUR,VEII-.,IJANCE AND INTER,CEPTION OF CER,-

5 TAIN COMMUNICATIONS MAY BE CONDUCTED

6..SEC.112.(a)Exceptasprovidedinsubsection(b)'

7 the procedures of chapters 119' 121 and 206 of title 18'

SUnitedstatesCod.e,andthisActshallbetheexclusive
gmeansbywhichelectronicsurveillance(asdefrnedinsec-

10tion101(f),regardlessofthelimitationofsectionT0l)

1l an¿ the interception of domestic wire, oral, or electronic

LZ communications may be conducted'

13 "þ) Only an express statutory authorization for elec-

t4 tronic surveillance or the interception of d.omestic wire,

15 oral, or electronic communications' other than as an

16 amend-ment to this Act or chapters 119' LZL' or 206 of

17 title 18, United states code, shall constitute an additional

18 exclusive means for the purpose of subsection (a)'"'

lg þ) OrpnNsp'-section 109(a) of the Foreign Intel-

20 ligence Survei]Iance Act of 19?8 (50 U.S.C. 1809(a)) is

2I amended by striking "authortzed' by statute" each place

22itappearsinsuchsectionandinserting..authorizedby

23 this Act, chapter 119, I}ir' or 206 of title 18' United

24StatesCode,oranyexpressstatutoryauthorizationthat

25 is an additional exclusive means for conducting electronic

26 surveillance under section I].2'" '
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1 (c) AuTnoRIZATIoN For-.,lowrNc ArrAcK oR' Dpc-

2 rrAr,A'TrON OF 
'wAIì.-The Foreign Intelligence surveil-

3lanceActof1978(50U.S.C.1801etseq.)isamended

4 bv-
5 (1) striking section 111 and inserting the fol-

6 lowing:

7 ..AUTHORIZATION FOIJIJOWING ATTACK OB' DECI/A-R'A'TION

8 oF wAR'

g..SEc.111.(a)Notwithstandinganyotherlaw,the

10 President, through the Attorney General, may authorize

11 electronic surveillance or a physical search of stored elec-

t2 tronic communications or stored. electronic data that is in

13 the custody of an electronic communication service pro-

14 vider without a court order to acquire foreign intelligence

15 information, if such electronic surveillance or physical

16 search is reasonably related to the applicable circumstance

L7 described in paragraph (1), (2), or (3), for a period of

18 not more than 45 days after the date of-

lg "(1) a national emergency created by an attack

20 upon the United States, its territories or posses-

2L sions, or its Armed Forces;

22 "(2\ an authorization for the use of military

23 force under the war Powers Resolution (50 u.s.c.

24 I54L et seq.); or

25 "(3) a declaration of war by the Congress'
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1 "(b) If the President determines to exercise the au-

2 thority und'er subsection (a), the President' through the

3 Attorney General, shall, not later than 5 days afber mak-

4ingthatdetermination,submittotheForeignlntelligence

5 Surveillance Court and the congressional intelligence eom-

6mitteesaclassifredwrittennotifrcationthattheuseof

7 such authority has been initiated'

8 "(c) The President, through the Attorney General'

gmayauthortzelextensionofanyelectronicsurvei]Ianee

l0orphysicalsearchofstoredelectroniccommunicationsor

11 stored electronic data that is in the custody of an elec-

12 tronic communication sen¡ice provider authorized' under

13 paragraph (2) or (3) of subsection (a) for a period of not

14 more than 45 daYs.

15 "(d) l{ot later than 30 days afber the end of the pe-

L6 riod for which electronic surveillance or a physical search

l7 0f stored electronic communications or stored electronic

18 data that is in the custody of an electronic communication

lg service provider is authorized under subsection (a) or ex-

20 tended und.er subsection (c), the President, through the

2tAttorneyGeneral,shallsubmittotheForeignlntelligence

22 Surveillance court and the congressional intelligence com-

23 mittees a written report describing the exercise of such

24 authoritY during such Period'

25 "(e) In this seetion-
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"(1) the term 'congressional intelligence com-

mittees,meanstheSelectCommitteeonlntelligence

of the Senate and the Permanent Select Committee

on Intelligence of the House of Representatives;

"(2) the term 'electronic cornmunication service

provid.er' has the meaning given that term in section

801; and

..(3)theterm.ForeignlntelligenceSurvei]Iance

Court' means the court established' under section

103(a).";

(2) striking section 309 and inserting the fol-

Iowing:

''AUTHOR IzATIo N FoI-.,IJowrNG ATTAOK oR DE cr'¿ArÁ"rloN

OF WAF,

"SEc.aO9.(a)l'{otwithstandinganyotherlaw'the

President, through the Attorney General' may authorize

a physical search without a court order to acquire foreign

intelligence information relating to the applicable cir-

cumstance described in paragraph (1) or (2) for a period'

of not more than 45 days after the date of-

"(1) an authorization for the use of military

forceunderthe.WarPowersResolution(50U.S.C.

t541- et seq.); or

"(2) a declaration of war by the Congress'

"(b) If the President determines to exercise the

thority under subsection (a), the President' through

au-

the
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I Attorney General, shall, not later than 5 days afber mak-

2ingthatdetermination,submittotheForeignlntelligence

3 surveillance court and the congressional intelligence com-

4mitteesawrittennotifrcationthatsetsforththecir-

5 cumstances necessitating the use of such authority'

6 "(c) The President, through the Attorney General'

Tmayauthorizelextensionofanyphysicalsearchauthor-

8 ized under subsection (a) for a period of not more than

9 45 daYs.

10 "(d) Not later than 30 days afber the end of the pe-

11 riod for which a physical seareh is authorized und'er sub-

rz section (a) or extended under subsection (c), the Presi-

13dent,throughtheAttorneyGeneral'shallsubmittothe

14 Foreign Intelligence surveillance court and the congres-

15 sional intelligence committees a written report describing

16 the exercise of such authority during such period'

17 "(e) In this section, the term 'congressional intel-

lsligencecommittees,meanstheselectCommitteeonlntel-

tgligenceoftheSenateandthePermanentselectCommittee

20onlntelligenceoftheHouseofRepresentatives.'';and

2L (3) striking section 404 and inserting the fol-

22 lowing:

23..AUTHORIZATIONFOIIIIOWINGATTACKoR,DECIIARATION

24 oF v'rAr'

25..SEC.+04.(a)Notwithstandinganyotherlaw,the

26President,throughtheAttorneyGeneral'mayauthorize
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1 the use of a pen register or trap and trace device without

2 a court order to acquire foreign intelligence information,

3 if such use of a pen register or trap and trace device is

4 reasonably related to the applicable circumstance de-

5 scribed in paragraph (1), (2), or (3), for a period of not

6 more than 45 ttays afber the date of-

7 "(1) a national emergency created by an attack

SuponthellnitedStates,itsterritoriesorposses-

9 sions, or its Armed Forces;

10 "(2) an authorization for the use of military

11 force under the 
'war Powers Resolution (50 u.s.c'

LZ L54L et seq.); or

t3 "(3) a declaration of war by the Congress'

14 ,,(b) If the President determines to exercise the au-

15 thority und,er subsection (a), the President, through the

16 Attorney General, shall, not later than 5 days afber mak-

17 ing that determination, submit to the Foreign Intelligence

18 Surveillance court and the congressional intelligence com-

Lg mittees a classifred written notifrcation that the use of

20 such authority has been initiated'

2l "(c) The President, through the Attorney General'

22 may auth ortze 1 extension of the use of a pen register

23 or trap and trace device authorized under paragraph (2)

24 or (3) of subsection (a) for a period of not more t]0lan 45

25 da)æ.



S.L.C.
O:VIENWEN08161'nnl

8

1 "(d) Not later than 30 days after the end of the pe-

2 riod for which the use of a pen register or trap and. trace

3 device is authorized under subsection (a) or extended

4undersubsection(c),thePresident'throughtheAttorney

5 General, shall submit to the Foreign Intelligence surveil-

6 lance court and the congressional intelligence committees

7 a written report describing the exercise of such authority

8 during such Period'

g "(e) In this section-

l0 "(1) the term 'congressional intelligence com-

11 mittees' means the Setect Committee on Intelligence

t2ofthesenateandthePermanentSelectCommittee

t3 on Intelligence of the llouse of Representatives; and

14 "(2) the term 'Foreign Intelligence Surveillance

15Court'meansthecourtestablishedundersection

L6 103(a).".

L7 (d) CoNToRMTNG AmsNowtENrs'-

18 (1) IN GnNrnAr-r'-section 2517(2) of title 18'

lg Ilnited States Code, is amended-

20 (A) in paragraph (a)' by adding at the end

21, the following:

22 "(üi) If a eertification under subparagraph (ü)(B) for

z3assistancetoobtainforeignintelligenceinformationis

24basedonstatutoryauthority,tlrecertifrcationshalliden-
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1 tify the specific statutory provision, and shatÌ certi$r that

2 the stahrtory requirements have been met'"; and

3 (B) in paragraph (f), by striking "' as d'e-

4frnedinsectionl0lofSuchAct,,'andinserting
5 "(as defi,ned in section 101(f) of such Act re-

6 gardless of the limitation of section 701 of such

7 Act)".

8 Q) Tasr-,n oF coNTENTS'-The table of con-

g tents in the first section of the Foreign Intelligence

10 surveillance act of 1978 (50 u.s.c. 1801 et seq.)

11 is amended bY-

12 (A) striking the item relating to section

13 111 and inserting the following:

"Sec. 111' Authorization following attack or declaration of war'

"sec'112'*"*ffi 
::""î1,:î"'å";"#'ä#J',:'""r*f *ä:::ffJtiäî,""u

L4 (B) striking the item relating to section

15 309 and inserting the following:

..Sec'S0g.Authorizationfollowingattaekordeclarationofwar.'';and

16 (C) striking the item relating to section

17 404 and inserting the following:

..Sec'404.Authorizationfollorvingattackordecìarationofwar.''.


