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t
Z AMENDMENT:

¡ Strike out all after the enacting clause and insert:

4 SECTION 1. SHORT TITLE; TABLE OF CONTENTS'

s (a) Short Title.-This Act may be ciæd as the 'Toreign Intelligence Surveillance Act of 1978

6 Amendments Act of 2008" or the'FISA Amendments Act of 2(X)8"'

7 (b) Table of Contents.-The table of contents for this Act is as follows:

I Sec.l.Short title; table of contents.

9 TMLE I-FOREIGN INTELLIGENCE SURVEILLANCE

10 Sec.l0l.Additional procedures regarding certain Persons outside the United Staæs'

11 Sec.lg2.Statement of exclusive means by which electronic surveillance and interception of

L2 domestic communications may be conducted.

L3 Sec.lg3.Submittal to Congress of certain court orders under the Foreign Intelligence

t4 Surveillance Act of 1978.

15 Sec.l04.Applications for court orders-

16 Sec.l05.Issuance ofan order.

L7 Sec.106.Use of information.

18 Sec.l0T.Amendments for physical sea¡ches.

19 Sec.l0S.Amendments for emergency pen regisærs and trap and trace devices'

20 Sec.lOg.Foreign Inælligence Surveillance Courl

2L Sec.ll0.S/eapons of mass destruction.

22 Sec.ll l.Technical and conforming amendments.

2g TTTLE tr-PROTECTIONS FOR ELECTROMC
24 COMMUMCATION SERVICE PROVIDERS

25 Sec.20l.Definitions'

26 Sec.2o2.Limiretions on civil actions for electronic communication service providers.

27 Sec.2¡3.Procedures for implementing statutory defenses under the Foreign krælligence

28 Surveillance Act of 1978.

29 Sec.2MPreemption of State investigations.

30 Sec.205:Technicalamendments-

31 TMLE M-OTTIER PROVISIONS
32 Sec.30l.SeverabilitY.
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r Sec.302.Effective date; repeal; transition procedures'

2 TITLE I-FOREIGN INTELLIGENCE SURVEILLANCE

3 SEC. 101. ADDITIONAL PROCEDT]RES REGARDING
4 CERTAIN PERSONS OUTSIDE TFIE UNITED STATES'

5 (a) In General.-The Foreign Intelligence Surveillance Act of 1978 (50 U-S'C. 1801 et seq') is

6 amended-

7 (1) by striking title Vtr; and

8 (2) by adding after title VI the following new title:

9 ..TTTLE VTI-ADDITIONAL PROCEDURES REGARDING

10 CERTAIN PERSONS OUTSIDE TIIE TJNITED STATES

lL ..SEC. 701. LIMITATION ON DEFINMON OF

T2 ELECTROMC SURVEILLANCE.
t3 ..Nothing in the definition of electronic surveillance under section l0l(Ð shall be construed to

14 
"n**p*J.u*eillance 

that is targeted in accordance with this title at a person reasonably

15 believed to be located outside the United States.

16 ..SEC. 702. DEFINITIONS.
t7 *(a) h General.-The terms 'agent of a foreign power', 'Attorney General', '9o-nte-nts:'

1g ,electronic surveillance', 'foreign-inælligence information', 'foreign power', 'minimization

Lg procedutes', 'person', 'Únitø Stat"r', att¿ 'Uniæ¿ States person' shall have the meanings given

ZO iuch terms in section 101, except as specifically provided in this title-

27 "@) Additional Definitions--

zz ..(l) Congressional intelligence committees-The term 'congressional intelligence

23 committees'means-

24 "(A) the Select Committee on Intelligence of the Sena¡e; and

ZS .(B) the Permanent Select Committee on Inælligence of the House of

26 RePresentatives.

27 "(2) Foreign intelligence surveillance courü court.-The terms 'Foreign Intelligence

ZA Surveillance-Court' and 'Court' mean the court established by section 103(a).

29 .(3) Foreign inælligence surveillance cou¡t of review; court of review.-The terms

30 .Foreign fntJttgence Surveillance Court of Review' and 'Court of Review' mean the court

31 establishedbYsection 103(b).

32 *(4) Elechonic communication service provider.-The term 'electronic communication

33 service Provider' means-

34 ..(A) 
a ælecommunications carrier, as that term is defined in section 3 of the

35 Communications Act of 1934 (47 U'S'C' 153);

2
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L "@) a provider of electronic communication seryice, as that term is defrned in

2 section 2510 of title 18, United Staæs Code;

3 ..(C) a provider of a remote computing service, as that term is defined in section

4 271I of title 18, United States Code;

5 ..(D) any other communication service provider who has access to wire or electronic

6 communications either as such communications a.re transmitted or as such

7 cÃmmunicafions are stored; or

8 "(E) an officer, employee, or agent of an entity described in subparagraph (A)' (B)'

e (C), or(D).

10 ..(5) Element of the intelligence community.-The term 'element of the intelligence

tl community' means an element of the inteltigence community specified in or designated

72 under secrion 3(4) of the National security Actof 1947 (50 U.S.C.40la(4).

13 ..SEC. 703. PROCEDURES FOR TARGETING CERTAIN
L4 PERSONS OI.NSIDE TTIE I.]NITED STATES OTIIER THAN
15 UNIED STATES PERSONS.
16 ..(a) Authorization.-Notwithstanding any other law, the Attomey General and the Director of

t7 Nationat Intelligence may authorize jointly, for periods of up to I year, the targeting of persons

18 reasonably beliãved to bè located outside the Uniæd States to acquire foreign intelligence

19 information.

20 "(b) Limitations.-An acquisition authorized under subsection (aþ-

Zt ..(l) may not intentionally target any person known at the time of acquisition to be

22 located in the United States;

23 ,,(2'¡ may not intentionally target a person reasonably believed to be located outside the

24 United Staæs if the purpose of such acquisition is to target a particular, known peßon

zs reasonably believeðto È" io ttr" United States, except in accordance with title I or title Itr;

26 ..(3) may not intentionally target a United States person reasonably believed to be located

27 outside the United States, except in accordance with sections 7M,705, or 706;

ZA ..(4) shall not inrentionally acquire any communication as to which tl9¡en-ae1-a1a 
1U

zg intenáed recipients a¡e known at the time of the acquisition to be locaæd in the United

30 States; and

31 ..(5) shall be conducted in a manner consistent with the fourth amendment to the

32 Constih¡tion of the United States.

33 .þ) Conduct of Acquisition.-An acquisition authorized under subsection (a) may be

34 conducted only in accordance with-
35 "(l) a certification made by the Attomey General and the Director of National

36 Intelligence pursuant to subsection (Ð; and

37 ..(2) the ørgeting and minimization procedures required pursuant to subsections (d) and

38 (e).
Hæd:5Æ2mB

| 6/rs/2ooq
3:¿10 PM



10

LL

L2

ül
T4

15

16

L7

SenaÞ Legistative Counsel
Draft Copy of Q:\B|LLS11 lo\H3773-EAS-xML

1 *(d) Targeting Procedures----:-

2 ,.(1) Requirement to adopt-The Attorney General, in consultation with the Director of

3 National Intelligence, shaliadopt tafgeting procedures that 19¡asonably 
designed to

4 ensure that -V-""q"itition aut¡iri"ø undei subsection (a) is Iimited to targeting persons

5 reasonably ¡"íieuå to be located outside the United States and does not result in the

5 intentional acquisition of any communicafion as to which the sender and all inænded

7 tæipients ur" ioor"n at the úme of the acquisition to be located in the United States'

8..(2)Judicialreview._]Theproceduresreferredtoinparagraph(1)shallbesubjectto
9 judicial review pursuant to subsection (h)'

"(e) Minimization Procedures.-
..(1) Requirement to adopt.-The Attorney General, in consultation with the Director of

National kræltigence,ltrAiaaopt minimization procedrrre-s^t{r*.Tot the definition of

minimization procedures undeisection l0l(h) oi section 301(4) for acquisitions authorized

under subsection (a).

..(2) Judicial review-The minimization procedures required by this subsection shatl be

subject to judicial review pursuant to subsection (h)'

"(f) Certification.-
*(1) In general.-

"(A) REauRErvrnu.--subject to subpara$aph (B)' prio¡ to the initiation of an

""qiir'itionàuthorized 
under subsection(a), the aaornev Gelgal and the Director of

National Inælligence shall provide, undei oath, a written certification, as described in

this subsection.

6/1312o0q
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zj ..(B) ExcE['nox.-If the Attomey General and the. Di¡ector of National Intelligence

24determinethatimmediateactionbytheGovemmentisrequiredand,iT"9T:1o'
E permit th;;;pararion of a certifiátion under this subsection prior to the initiation of

26 an acquisidon, th" Atto-"y General and the Director of National Intelligence shall

27 pr"prr" ,rr"t certification, including such determination, as s(x)n as possible but in no

28 event more than 7 days after such determination is made'

29..(2)Requirements.-Acertificationmadeunderthissubsectionshall-
"(A) attest that-

"(i) there are reasonable procedures in place for determining that the

acquísition authorized under subsection (ã) is targeted at Persons reasonably

beúeved to be located outside the United States and that such procedures have

been appmved by, or will be submitted in not mofe than 5 days for approval by'

ne for"ig,, Inæliigence Surveillance Couf pursuant to subsection (h);

..(ii)therearereasonableproceduresinplacefordeterminingthatthe

""qùíition 
authorized undei subsection (a) does not result in the intentional

acquisition of any communication as to which the sender and all intended

reápients a¡e knówn at the time of the acquisition to be located in the United

Søies, and that such procedures have been approved by- or will be submitæd in

not more than 5 days for approval by, the Foreign Intelligence Surveillance court
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pursuant to subsection (h);

"(iii) the procedures referred to in clauses (i) and (ii) are consistent with the

requirements of the fourth amendment to the Constitution of the United States and

do not permit the intentional targeting of any person who is known at the time of
acquisihon to be located in the Uniæd States or the intentional acquisition of any

communication as to which the sender and all intended recipients are known at

the time of acquisition to be located in the Uniæd States;

"(iv) a significant purpose of the acquisition is to obtain foreign intelligence

information;

"(v) the minimization procedures to be used with respect to such acquisition-

"(D. meet the definition of minimization procedures under section 101(h)

or section 301(4); and

"(II) have been approved by, or witl be submitæd in not more than 5 days

for approval by, the Foreign Inælligence Surveillance Court pursuant to

subsection (h);

"(vi) the acquisition involves obtaining the foreigrr intelligence information

from or with the assistance of an electronic communication service provider; and

"(vii) the acquisition does not coustitute electronic surveillance, as limiæd by

section 701; and

"(B) be supported, as appropriate, by the afFrdavit of any appropriate official in the

area of national securitY who is-
"(i) appoinæd by the President, by and with the consent of the Senate; or

'(ü) the head of any element of the inælligence community'

..(3) Limitation.-A certification made under this subsection is not required to identify

the specific facilities, places, premises, or property at which the acquisition authorized

under subsection (a) witl be directed or conducteú

"(4) Submission to the courl-The Anorney General shall transmit a copy of a

certification made under this subsection, and any supporting afñdavit, under seal to the

Foreign Intelligence Surveillance Court as soon as possible, but in no event more than 5

days after such certification is made. Such certification shall be maintained under security

*ä*ur"r adopted by the Chief Justice of the United States and the Attorney General, in

consultation with the Director of National Intelligence.

..(5) Review.-The certification required by this subsection shall be subject to judicial

review pursuant to subsection (h).

"(g) Directives and Judicial Review of Directives--
..(l) Authority.-With respect to an acquisition authorized under subsection (a), the

Attorney General and the Director of National Intelligence may direct, in writing, an

electronic communication service provider to--

"(A) immediately provide the Govemment with all information, facilities, or

assistance neeessary to accomplish the_acquisition in a manner that will protect the

)
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seqecy of the acquisition and produce a minimum of interference with the services

that such electronic communication service provider is providing to the target; and

..@)maintainundersecurityproceduresapprovedbytheAttorneyGeneralan-{the

Director of National Intelligence any recordJconceming the acquisition or the aid

furnished that such electronic communication service provider wishes to maintain.

..(2) Compensation.-The Govemment shall compensate, at the prevailing rate, an

elecgonic communication service provider for providing information, facilities, or

assistance pursuant to paragraph (l).
..(3) Release from liability.-Notwithstanding any other law,.no cause of action shall lie

in any court against any electronic communication service provider for providing any

information, fácilities, or assistance in accordance with a directive issued Pursuant to

paragraph (l).
"(4) Challenging of directives.-

*(A) AuHoRITY TO CHALLENGE-AI electronic communication service provider

,"""ìuíng a directive issued pursuant to paragraph (1) may challenge the directive by

Rting a petition with the Foreign Intelligence Surveillance Court, which shall have

jurisdiction to review such a petition.

..(B) AssrcNMENT.-The presiding judge of the Court shall assign the petition.f,tled

under subparagraph (A) to I ofthejudges serving in the pool established by section

103(eX1) not lrater than 24 hours after the filing of the petition'

..(c) Srexoanos FoR REVIEW.-A judge considering a petition to modify or set

aside a directive may grant such petition only if the judge finds that the di¡ective does

notmeettherequirementsofthissection,orisotherwiseunlawful.
..(D) pRocEDuREs FoR rNrrlALREvrEw.-A judge shallconduct an initial review not

laær than 5 days after being assigned a petition described in subparagraph (c). If the

judge determiies that tte petition consists of claims, defenses, or other legal

contentions that are not warranted by existing law or by a nonfrivolous argument for

extending, modifying, or reversing éxisting law or fo¡ establishing new law, thgludge

shall immediatefí ¿""y the petition and affirm the directive or any part of the directive

that is the subjeci of the petition and order the recipient to comply with üt9 directive or

any part of it.-Upon making such a determination or promptly thereafter, the judge

shali provide 
" 

r"rir"n statãment for the record of the reasons for a detennination under

this subParagraPh.

,.@) pnoceounEs FoR eLENARv REvrErw-If a judge determines that a petition

described in subparagraph (c) requires plenary review, the judge shall affirm, *ogify'
or set aside ttte ¿ïe"ãuá that is thè subject of that petition not later than 30 days after

being assigned the petition, unless thejudge, by order for reasons state4 extends that

time as necessary to comport with the ãue process clause of the fifth amendment to the

Constitution of tire United Staæs. Unless the judge sets aside the directive, the judge

shall immediaæly affirm or affirm with modifications the directive, and order the

recipient to 
"olnily 

with the directive in its entirety or as modified. The judge shall

p.niO" a written statement for the records of the reasons for a determination under this

suþaragraPh 
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..(Ð coN.il¡¡1¡En EFFECT.-Any directive not explicitly modified or set aside under

this paragraph shall remain in full effect'

..(G) Cot¡-rEMpr oFcolJRT.-Failure to obey an order of the Court issued under this

paragraph may be punished by the Court as oont€mpt of court'

"(5) Enforcement of directives.-
-(A) ORDER TO COMPEL.-In the case of a failure to comply with a directive issued

pursu¿rnr to paragraph (1), the Attorney General may file a petition for an order to

compel compüaãce with the directive with the Foreign Inælligence Surveillance Court'

wtriCtr shall have jurisdiction to review such a petition'

.'(B) AssTGNME¡lr.-The presiding judge of the court shall assign a petition frled

under subparagraph (A) to I ofttrejudges serving in the pool established by section

103(eXl) not laler than 24 hours after the filing of ttre petition'

..(c) srnNoeRDS R)RREVIEW.-A judge considering a petition filed under

subparagraph (A) shall issue an order requiring the-electronic communication service

provideitocoàply wittr fhe directive or any part of it, as issued or as modified, if the

judge finds nat t¡ä directive meets the requirements of this section, and is otherwise

lawtul.
*(D) pRocEDUREs FoR REvrEw.-The judge shall render a determination not later

than 30 days after being assigned a petition filed under subparagraph (A), unless the

judge, by õrder for reasãns rt"æd, extends that time if necessary to comport with the

ãu" pro""*, clause of the fiffÍ amendment to the Constitution of the United States. The

judge shall provide a written statement for the record of the reasons for a determination

under this ParagaPh.
..@) Coxrelæ'r oF colJRT.-Failure to obey an order of the Court issued under this

parag¿ph may be punished by thb Court as contempt of courl

*(ÐPRocEss.-Anypftrcessunderthisparagraphmaybe.servedinanyjudicial

district in which the electronic communication sewice provider may be found'

*(6) ApPeal.-
..(A) Arneel To TTIE COLJRT OF REVTEW.-The Government or an elect¡onic

communication service provider receiving a directive issued pursuant to paragraph (1)

may file a petition with ihe Foreþ Intelligence Surveillance Court of Review for

review of the decision issued pursuant to paragraph (a) or (5). The Court ofReview

shall have jurisdiction to consider such a petition and shall provide a written statement

for the record ofthe reasons for a dçcision under this paragraph'

..@) CrnnonaRl Tû TI{E stJpREME cotJRT.-The Govemment or an electronic

communication service provider receiving a directive issued pursuant to paragraph (l)
may file a petition for a writ of certiora¡i for review of the decision of the Court of

Review issued under subparagraph (A). The record for such review shall be

ransmined under seal to tne Supreme Court of the United States, which shall have

jurisdiction to review such decision'

"(h) Judiciat Review of Certifications and Procedu¡es'-
DeNeùd:5/8r20o8
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"(1) In general.-
..(A)REvEwBYTHEFoREIGNINTELLIGENCESURVEILIÁNCEcoURT.-TheForeign

Inæiligence Surveillance Court shall have jurisdiction to review any certification-

requiredbysubsection(c)andthetargetingandminimizationproceduresadopæd
pursuant to subsections (d) and (e)'

..@) SunrrllssloNroT1IECOLrRT.-The AÉorney General shall submit to the court

anyìucn certification or procedure, or amendment thereto, not later than 5 days after

makingoramendingthe.certi|rcationoradoptingoramendingtheprocedures.
.'(2) Certifrcations.-The court shall review a certification provided under subsection (f)

to dàærmine whether the certification contains all the required elements'

..(3)Targetingprocedures.-TheCourtshallreviewtheørgetingproceduresre,cyiregby

subse¡tion (d) to assess whether the procedures are reasonably designed to ensure that t!e-

u.qoirition àúthorized under subsecúon (a) is timited to the targeting of persons- reasonably

believed to be located outside the United States and does not result in the inæntional

acquisition of any communication as to which the sender and all intended recipients are

knôwn af the time of the acquisition to be located in the united states.

-(4) Minimization procedures.-The court shall review the minimization procedr[es

required uy ,uu*r"lion (e) to assess whethgr such procedure¡ meet rhe definition of

miiimization procedures under section 101(h) or section 301(4)'

"(5) Orders.-
..(A) AppnovAl.-If the cou¡t finds that a certification requiredby subsection (Ð

contains all of the required elements and that the targeting and minimization

p-""¿*"r required úy sutsections (d) and (e) are consistent with the l€quifements of

those subsectiôns ur,¿ïitft the fou¡tÈ amendment to the Constitution of theUnited

Sáær, tfr" Court shall 
"n*, 

un order appmving the continued use of the pnocedures for

the acquisition authorized under subsection (a)'

..(B) CORRECTION OF DEFICIENCES.-If the Court finds that a certification required

Uy ùUsection (Ð does nöt contain all of the required elements, or that the procedures

^â"¡*¡UV 
suùsections (d) and (e) are not consistent with the requirements of those

subs"ction, or the fourth'almendment to the Constitution of the United States' the Court

shall issue an order directing the Government to, at the Govemment's election and to

the extent required by the Court's order-
..(i) correct any deficiency identified by the court's order not later than 30 days

after the daæ the Court issues the ordeE or

"(ii) cease the acquisition authorized under subsection (a)'

,.(c) ITEQUTREMENT FOR WRITTEN STATEMENT.-In supPort of its orders under this

subiection, the Csurt shall provide, simultaneously with the orders, for the record a

written statement of its reasons.

{6) Appeal.-

"(A) Arrnar, To rHE couRT oF REvIEw.-The Government may appeal any order

under this section to the Foreign Intelligence Surveillance court of Review, which

8
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1 shall havejurisdiction to review such order. For any decision affirming, reversing, or

z modiffing an order of the Foreign Intelligence Surveillance Court, the Court of
3 Review shall provide for the record a written statement of its reasons.

4 ,'(B) Co¡¡rnruATIoN OF ACQUISTTION PENDTNG REHEARING OR APPEAL.-Any

5 acquisitions affected by an order under paragraph (5xB) may continue--

6 "(i) during the pendency of any rehearing of the order by the Court en banc;

7 and

I "(ü) if the Government appeals an order under this section, until the Court of
9 Review enters an order under subparagraph (C)-

10 "(C) IrueleueurnrroN pENDrNc AppEAL.-Not later than 60 days after the filing of
11 an appeal of an order under paragraph (5XB) directing the correction of a deficiency,

t2 the Còurt of Review shall determine, and enter a corresponding order regarding,

13 whether all or any part of the correction order, as issuei or modified, shall be

L4 implemented during the pendency of the appeal.

1s "(D) Cenrron¡nr ro rHE srlpREME couRT.-The Govemment may file a petition for

16 a writ of certiora¡i for review of a decision of the Court of Review issued under

t7 subparagraph (A). The record for such review shall be transmitted under seal to the

18 Supremé Cõurt of the United States, which shall have jurisdiction to review such

19 decision.

ZO *(i) Expedited Judicial Proceedings.-Judicial proceedings under this section shall be

2L conducted as expeditiously as possible.

22 "() Maintenance and Secu¡ity of Records and Proceedings--

23 ..(l) Stândads.-A record of a proceeding under this section, including petitions filed'

24 orders granæd, and statements of reasons for decision, shall be maintained under security

zs meiasutes adopted by the Chief Justice of the United States, in consultation with the

26 Attorney General and the Director of National Inælligence'

27 ..(2) Filing and review.-All petitions under this section shall be filed under seal. In any

Zg pto"""dingr *der this section, the cou¡t shall, upon request of the Government, review ex

zg þrtæ *a in camera any Government submission, or portions of a submission, which may

30 include classified information.

31 ..(3) Retention of records.-A directive made or an order granted under this section shall

32 be retained for a period of not less than l0 years from the date on which such di¡ective or

33 such order is made.

34 "(k) Assessments and Reviews--

35 .'(1) Semiannual assessmenL-Not less frequently than once every 6 months, tÏe
36 Attomey General and Di¡ector of National Intelligence shall assess compliance wittr the

37 ørgeting and minimization procedures required by subsections (e) and (Ð and shall submit

38 each such assessment to-
39 "(A) the Foreign Intelligence Surveillance Court; and

æ "(B) the congressional intelligence committees.

6/13/2008.
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I "(2) Agency assessmenf.-The Inspectors General of the Department of Justice and of
Z úty elemónt of th" int"lligence corrununity authorized to acquire foreign intelligence
g information under subsection (a) with fespect to their department' agency, or element-

4 ..(A) are authorized to review the compliance with the targeting and minimization

5 procedures requiredby subsections (d) and (e);

6 "@) with respect to acquisitions aufhorized under subsection (a), shall review the

7 îumber of disseminatø inælligence reports containing a reference to a United States

8 person identity and the number of United States person identities subsequently

9 disseminaæd Ly the element concerned in response to requests for identities that were

10 not referred to by name or title in the original reporting;

11 "(C) with respect to acquisitions authorized under subsection (a), shall review the

LZ number of targeL that were later determined to be locafed in the Ünited States and, to

13 the extent poriibl", whether their communications were reviewed; and

14 "@) shall provide each such review to-
15 "(i) the AttorneY General;

16 "(ii) the Director of National Intelligence; and

L7 "(iiÐ the congressional intelligence committees'

"(3) Annual review.-
..(A) RreUnrue¡¡r TO coNDUcT.-The head of an element of the inælligence

con¡nunityconducting an acquisition authorized under subsection (a) shall direct the

element to conduct an annual review to determine whether there is reason to believe

that foreign intelligence information has been or will be obtained from the acquisition

The annual review shall provide, with respect to such acquisitions authorized under

subsection (a)-
..(i) an accounting of the number of disseminated intelligence reports

containing a reference to a United-states person identity;

..(ii) an accounting of the number of uniled States person identities

subsequently disseminated by that element in response to requests for identities

that wére not referred to by name or title in the original reporting;

.,(üi) the number of targets that were later determined to be located in the

United States and, to the extent possible, whether their communications were

reviewed; and

..(iv) a description of any procedures developed by the head of an element of
the intelligence community and approved by the Director of National Intelligence

to assess,in a manner consistent with national security, operational requirements

and the privacy interests of United Stafes persons, the extent to wÏich the

acquisitions aúthorired under subsection (a) acquire the communications of
united states persons, as well as the results of any such assessment.

..@) Usr on nwrEW.-The head of each element of the intelligence communiry that

conducts an annual review under subparagraph (A) shall use each such review to
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evaluate the adequacy of the minimization procedures utilized by such element 9r 
th9

application of tË múimization procedureslo a particular acquisition authorized under

subsection (a).

-(C) pRovlsroNoFREVrEW-The head of each element of the intelligence

community that conducts an annual review under subparagraph (A) shall provide such

review to-
"(i) the Foreign Intelligence Surveillance Court;

"(ii) the AttorneY General;

"(iii) the Director of National Intelligence; and

"(iv) the congressional inælligence committees'

"sEC. 704. CERTAIN ACQTTISITIONS INSIDE THE

T]NTTED STATES OF T]NITED STATES PERSONS

OUTSIDE THE UNNED STATES.

"(a) Jurisdiction of the Foreign Inælligence Surveillance Courl-
*(l) In general.-The Foreign Intelligence Suweillance Court shall have jurisdictionto

enter an order approving the taigeting Jf 
" 

Unitø States person reasonably believed to be

Iocated outside the Uniód Søtes to acquire foreign intelligence information, if such

acquisition constitutes electronic su*eillan"" (as defined in section l0l (Ð, regardless of the

timiøtion of section 701) or the acquisition of stored electronic communications or stored

electronic data that r"qui*r an ordár under this Act, and such acquisition is conducted

within the Uniæd States-

..(2) Limiøtion.-In the event that a United States person targeted under fhis subsection

is reäonably believed !o be located in the Uniæd States during the pendency of-an order

issued pursuant to subsection (c), such acquisition shall cease until authority, other than

under this section, is obøined pursuant to this Act or the targeted United Staûes person is

again reasonably believed to be located outside the United States dufing the pendency of an

order issued pursuant to subsection (c)'

"(b) Application.-
.(1) In general.-Each applicarion for an order under this section shall be made by a

Federal officer in writing uþn oatn or affirmation to a judge having jurisdiction under

subsecrion (a)(1). Each ãppìi""tion shall require the approval of the Attorney General based

upon the Aüorney Geneåi's finding that it iatisfies ttre ctiteria and requirements of such

aiplication, as set forth in this section, and shall include-

"(A) the identity of the Feder¿l officer making the application;

..(B) the identity, if known, or a description of the united states person who is the

target of the acquisition;
..(C) a statement of the facts and circumstances relied upon to justify the applicant's

belief that the United States person who is the ørget of the acquisition is-
Éeted:5/42æ8
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L ,.(i) a person reasonably believed to be locaæd outside the Uniæd Staæs; and

2..(ii)aforeigrrpower'Írnagentofaforeignpower,oranofficeroremployeeof
3 aforeign Powel;

4 ,.(D) a statement of the proposed minimization procedures that meet the definition of

5minimizationproceduresundersectionl0l(h)orsection30l(4);
6 ,.@) a description of the nature of the information sought and the type of

7 æmmunicationi or activities to be subjected to acquisition;

8 ..(þ a certification made by the Attomey General or an official specified in section

e lM(a)(6) that-
10 ..(i) the certifying ofñcial deems the information sought to be foreign

LL intelligence information;

L2 ..(ü) a significant purpose of the acquisition is to obtain foreign inælligence

L3 information;

L4 ..Gii) such information cannot reasonably be obtained by normal investigative

15 techniques;

16 ..(iv) designates the type of foreign intelligence information being sought

L7 according tothe categories described in section lOl(e); and

18 ..(v) includes a statement of the basis for the certification that-

19 ..(Ð the information sought is the type of foreign intelligence information

20 designated; and

zL "(If) such information cannot reasonably be obtained by normal

22 investigative techniques;

23 ..(G) a summary statement of fhe means by which theacquisition will be conducted

24 and whether physical entry is required to effect the acquisition;

25 ..([I) the identiry of any electronic communication service provider neceslary-t9

26 
"tf""t 

n" u"quisitíon, provided, however, that the application is not required to identify

zt the specific facilities, places, premises, or property at which the acquisition authorized

2a under this section will be direcæd or conducted;

29..(f)astatementofthefactsconceminganypreviousapplicationsth'at-hav9b3n.
30 made to any judge of the Foreign Intelligence Surveillance Court involving the Uniæd

3L States p"*án tftinø in the aþpfication and the action taken on each previous

32 aPPlication; and

33 ..(I) a statement of the period of time for which the acquisition is required to.be

34 maintained, provided thai such period of time shall not exceed 90 days per application'

35 ..(2) Other requirements of the attorney general.-The Attorney General may-require any

36 other affidavit oi certification from any other officer in connection with the application'

37..(3)otherrequirementsofthejudge'-Thejudgemay-requiretheapplicanttofurlsh
38 such ofher information as may be necessary to make the findings required by subsection

3e (cXl).
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"(c) Order.-
..(1)Findings.-Uponanapplicationmadepursuanttosubsection(b),theForeign

lnæìtígence Sirveillance Court shall enter ah ã* p"tt" order as requested or as modified

approving the acquisition if the Court firids that-
..(A)theapplicationhasbeenmadebyaFederalofficerandapprovedbythe

AttorneY General;

'(B) on the basis of the facs submitted by the applicant' for the United States person

who is the ørget of the acquisition, there is probable cause to believe that the ørget

is-
..(i) 

a person reasonably believed to be located outside the United States; and

..(ii)aforeignPower,anagentofaforeignpower,oranofficeroremployeeof

a foreign Power;
..(c) the proposed minimization procedures meet the definition of minimization

pto""dut"t under section l0l(h) or section 301(4); and

..(D) the application which has been filed contains all statemens and certifications

required by subsection (b) and the certification or certificalions are not clearly

erïoneous on the basis of the søtement made under subsection (bxlxF)(v) and any

other information furnished under subsection (bX3)'

..(2) Probable cause.-In determining whether or not probable cause exists for purposes

of an order under paragraph (1), a judgã having jurisdictio¡ under subsection (aXl) may

consider past activities of tnt tutg"t, as well as facts and circumstances relating !o current oI

future activities of the target. Hofuever, no United States person may be considered a - -

foreign power, ug"nt of 
" 

for"ign power, or off,tcer or employee of a foreign power solely

upoti6å basis ofactivities prolecied by the fint amendment to the Constitution of the

United Staæs.

"(3) Review.-
..(A)LIIvlffAÏIoNoNREvlElv.-Reviewbyajudgehavingjurisdictionunder

subsection (axl) shall be limited to that required to make the findings described in

paragraPh (l).
..(B) I(EvEwoFpRoBABr-E,cAUSE.-If the judge determines that the facts submitted

under subsection (b) are insuffrcient to establish probable cause to issue an order under

paragaph (l), ttre judge shall enter an order so stating and provide a written statement

for the r""oø'of ttt" t"t"ons for such determination. The Government may appeal an

order under this clause pursuant to subsection (f)'

.(c) REvEtvoFMINIMIZATION PROCEDITRES.-If the judge determines that the

propoiø minimization procedures required under palqqph (lXC) do not meet the 
-

definition of minimizati'on procedurejunder section 101(h) or section 301(4)' the judge

shall enter an order so stating and provide a written statement for the record of the

reasons for such determination. The Govemment may appeal an order under this clause

Pursuant to subsection (f).

47..@)RrvnwoFCERTIFICATIoN._Ifthejudgcdeterminesthatanapplicafion
t3
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required by subsection (b) does not contain all of the required elements, or that the

certification or certificaàons are clearly elroneous on the basis of the statement made

under subsection (bXlXÐ(v) and any ôther information furnished under subsection

(bX3), the jude" ùáì åitåi * orderio stating and provide a written statement for the

record of the ,Ë"ron, for such determination. The Govemment may appeal an order

under this clause pursuant to subsection (f)'

..(4) Specifications.-An order approving an acquisition under this subsection shall

specify-
..(A)theidentity,ifknown,oradescriptionoftheUnigstatespersonwhoisthe

target of the acquisition identified or described in the application pursuant to

subsection (bXlXB);

"@) if provided in the application pursuant to subsection (bxlXH)' the nafure and

location of each of the faciiities or pláces at which the acquisition will be directed;

*(C) the nature of the information sought to be acquiryd and the type of

communications or activities to be subjectgd to acquisition;

..(D) the means by which the acquisition will be conducted and whether physical

entry is required to effect the acquisition; and

"(E) the period of time during which the acquisition is approved'

"(5) Directions.-An order approving acquisitions under this subsection shall di¡ect-

'(A) that the minimization procedures be followed;

..(B) an electronic communication service provider to provide to the Government

forthwith all information, facilities, or assistance nec€ssary to accomplish the

acquisition authoriz¡d under this subsection in a manner thæ will protect the secrecy of

the acquisition ana proauce a minimum of interference with the services that such

electronic communiätion service provider is providing to the tafget;

..(c) an elecEonic communication service provider tomaintain under security

procedures approved by the Attomey Generai any records concerning the acquisition

or the aid n¡mished that such electronic communication service provider wishes to

maintain; and

..(D) that the Government oompensate, at the prevailing rate, such electronic

communication service provider ior providing such informæion, facilities, or

assistance.

..(6)Duration._Anorderapprovedunderthisparagraphsllllteeffectiveforaperiod

not to exceed 90 days and suc'h order may be renewed for additional 90day periods upon

submission of renewal applications meeting the requirements of subsection (b)'

..(7) compliance.-At or prior to the end of the period of time for which an acquisition is

approved by an orde, or exténsion under this secdõn, the judge may assess compliance with

the minimization p-r*"du*s by reviewing the circumstances under which information

concemingUnitedStatespersonswasacquired,retained,ordisseminated.

rto "(d)EmergencyAuthorization'-

I vrs/zooa
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..(1)Authorityforemergencyauthorization.-Notwithstandinganyotherprovisionof

this Act, if the Attomey Gãneral reasonably determines that-
..(A)anemergencysituationexistswithrespecttothe.acquisitionofforeign

inælligence infoîmaiion for which an order mày be obtained-under subse¡tion (c)

before an or¿"i-"rrtrrotiring such acquisition can with due diligence be obtaine4 and

..(B) the factr¡al basis for issuance of an order under this subsection to approve such

acquisition exists,

the Atûorney ceneral may authorize the emergency acquisition if a.judge having jurisdiction

under subsection (aj( t ) ií intorme¿ by the Atiorney Genera], or a designee of the Attomey

General, 
^t 

tt 
" 

tirn" àisuch authorization that the decision has been made to conduct such

acquisition ana if an appticàtion in_accordance with this subsection is made to a judge of the

Foreign Intelligence Surveillance court as soon as practicable, but not more than 7 days

after the Attorney General authorizes such acquisition'

..(2) Minimization procedures.-If the Attorney General ¿uthorizes such emergency

acquisition, tf," eforå"V General shall require that the minimization procedures required by

this section for the issuance of a judicial order be followed'

..(3)Terminæionofemergencyauthorization._Intheabsenceofajudicialorder

approving such 
""q"t;i,t;;,"Ure 

acquisition shatl terminate when the information sought is

obtained, .nt 
"n 

tt 
"'upfticaúon 

for ihe order is denie4 or after the expiration of 7 days from

the time of authorizaiiãn by the Attorney General, whichever is earliest.

..(4)Useofinformation'-Intheeventthatsuchapplicatio¡fgr.annrovalisdenie4orin

any ofher "*" 
rrn"i" trte acquisition is terminated and no order is issuei approving the

fruisition, no information oUønø or evidence derived from such acquisition' except

under circumrørr""* ln which the target of the acquisition is determined not to be a united

itu*. puooo ¿oring O" p"na"n"y of-the 7{ay 
"m"tg"n"y 

acquisition perid' shall be

received in evidencã or otherwise disclosed in any trial, hearing, or other proceeding in or

before any couft, grand jury, depafmen! office, agency' regulatory body, legislative

commitree, ot otläãtfiotí'ty of m" Uniæ¿ States, a State, or political subdivision thereof'

and no ¡oror-"tioi"on""-iog any united states person acqylr4 from such acquisition

shall subsequently be used or-disilosed in any other man¡erby Federal officers or

employees."itr,oot tt," consent of such person, except with the approval of the Attorney

Ceneø if the information indicates a threat of death or serious bodily harm to any Person'

..(e)ReleaseFromLiability._Notwithstandinganyotherl."y,locauseofactionshallliein

any couft against any electnonic communicatior, i"*i"" provider for providing any information'

facilities, or assistance in accordance with an order or request for emergency assistance issued

pursuant to subsections (c) or (d)'

"(Ð Appeal.-
..(1)Appealtotheforeignintelligencesurveillancecourtofreview._TheGovemment

may file * uppJùrrr *tã not"ig;InÞlligence Surveillance Cou¡t of Review for review of

an order issued pursuant to subsõtion (c). The Court of Review shall have jurisdiction to

conside6u"n "pfJ 
and shall provide a written statement for the record of the reasons for a

decision under this Paragraph'
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..(2)Certioraritothesupremecourt.-TheGovemmentmayfileapetitionforlyltg|

certiorari for review of t¡e decision of the court of Review issued under paragraph-!1)'T"

record for such review shail be transmitted under seal to the Supreme Court of the United

States, which shall have jurisdiction to review such decision'

..sEc. 705. OTFIER ACQUISITIONS TARGETING IINITED

STATES PERSONS OUTSIDE THE UNTTED STATES.

"(a) Jurisdiction and ScoPe.-
.'(l) Ju¡isdiction.-The Foreign Intelligence Surveillance Court shall have jurisdiction to

enter an order pursuant to subsection (c)'

..(2)Scope.-Noelementoftheinælligencecommunitymayintentionallytarget'forthe

puôãrt of 
""q"¡¡"g 

lããig inFffjgeryg i-nformation' a Uniæd States person reasonably

believed to be locatä ootid" ne Uniæ¿ States under circumstrnces in which the targeted

Unitedstatespersonhasareasonableexpectationofprivacyandawarrantwouldbe
required if the acquisition were conducted inside the united states for law enforcement

purposes, ,inf"r, u¡uã!" of the Foreign Intelligence Surveillance Court has entered an order

or the Attomey C"n"rä has authorized * 
"*ãrg"n"y 

acquisition pursuant to subsections (c)

or (d) or any other provision of this Act

"(3) Limitations.-
..(A)MovINcoRMISIDENTIFIEDTARGETS.-IntheeventthatthetargeædU¡iæd^

states person is reasonably believed to be in the united staæs during the pendency. of.

an order irruJfuttu*t ó subsection (c), such acqu,isition shall cease until authority is

obtained pooo*tto this Act or the targeæd uniæd.states Person is again reasonably 
-

believed to be located outside the Unitãd Sates during the pendency of an order issued

Pursuant to subsection (c)'

..(B)APPLIcABu.rry'_IftheacquisitionistobeconductedinsidetheUnitedStates

and could be authorized under section 704, the procedures of section 7M shall apply'

unless an orA"iot 
",o"tg"ocy 

acquisition authority has been obøined under a provision

of this Act other than under fhis section'

..(b) Application.-Each appligationfor an order under this section shall be made by a Federal

officer in writing upon o"tt, oiumrmation to a judge havingjurisdiction under subsection (a)(1)'

g""h 
"peü*Aoo'rfr¿t 

*q"i* the approval of tire Ãttorney General based upon the AÉorney

General's finding that it satisfies thã criteria and requirements of such application as set forth in

this section and shall include-
..(l) the identity, if known, or a description of the specifrc united states person who is the

target of the acquisition;
..(2) a statement of the facts and circumstances relied upon to justify the applicant's belief

thattheUniædStatespersonwhoisthetargetoftheacquisitionis-
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..(3)astatementoftheProposedminimizationprocedure_sthatmeetthedefinitionof

minimization procedures under section 101(h) or section 301(a);

"(4) a certification made by the Attorney-General, an official specified in section

fO¿Ì"ÎOl, or the head of an element of the intelligence community that-
..(A)thecertifyingofficialdeemstheinformationsoughttobeforeigaintelligence

informæion; and

..(B)asignificantPurPoseoftheacquisitionistoobtainforeignintelligence

information;
..(5) a statement of the facts conceming any previous applications that have be¿n made to

any judge of tf," for"ign Intelligenc€ Surveiliance Court involving the United States person

specified in the applicãtion andlhe action taken on each previous application; and

..(6)astatementoftheperiodoftimefo¡whichtheacquisitionisrequiredtobe

maintained, provided ttrat'such period of time shall not eiceø go days per application'

"(c) Order.-
..(1)Findings.-If,uPonanapplicationmadepursuanttosubsection(b),a.judgehaving

jurisdiction under subsection (a) finds that-
..(A)onthebasisofthefactssubmittedbytheapplicant,foTtheUnitedStatesperson

who is U" trrg"iof trte acquisition, fhere is probable cause to believe that the target

is-
..(i)apersonreasonablybelievedtobelocatedoutsidetheUnitedStaæs;and

"(ii) a foreign power' an agent of a foreign power' or an officer or employee of

a foreign Powec

"@) the proposed minimization procedures, with respect to their dissemination

provisions, *äi tfr" definition of minimization procedures under section 101(h) or

section 301(4); and

..(C)theapplicationwhichhasbeenfiledcontainsallstatementsandcertifications

required uy suusection (b) and the certification provided under subsection (bx4) is not

clearly "r-o*o, 
on tfre úasis of the information furnished under subsection (b)'

the Court shall issue an ex parte order so stating'

..(2) Probable cause.-In determining whether or not probable cause exists for purposes

of an order *¿".'pãg*pn (1XÐ, a jridge having jurisdiction under subsection (aXl) may

consider past activities of the ørget' as well as facts and circumstances relating to current or

futureactivitiesofthetarget.However,noUnitedStatespersonmaybeconsidereda..
foreignpower'agentofaforeignPoyer,orofficeroremploy""ofaforeignpowersolely
upon the ur"i. od*ti"iti"r p-í""iø by the first amendment to the constitution of the

United States.

37 "(3) Review.-

38 *(A) Ln¡rrlrloNs oN REVIE$''-Review by a judge having jurisdiction under 
-

3e ,uUr*roîìiiiijrft¡f be ümited to tt 
"t 

r"quit"d to make the findings described in

N prra*"ph ('ii'fí" jo¿e" shall nor have juriìdiction to review the means by which an

t7
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acquisition under this section may be conducted'

..(B)ReuewoFPRoBABLEcAUsE.-Ifthejudgedeterminesthatthefactssubmitted

under subsection (b) a¡e insufficient to establi;h probable cause to issue an order under

this subsection, nàiuage shall enter an order so stating and provide a written statement

for the record of the r.easons for such determination. The Govemment may appeal an

order under this clause Pursuant to subsection (e)'

.(C)R¡vrewoFMINIM|ZATIoNPRocEDUREs._Ifthejudgedeterminesthatthe

minimiz¿tion fro.øuro applicable to dissemination olinformation obøined through

an acquisitionîn¿", mi, ,übr""tion do not meet the definition of minimization

proceduresundersectionl0l(h)orsection30l(4),thejudgeshallenteranorderso
StatingandprovideawrittenStatementfortherecordoftlrereasonsforsuch
determination.TheGovernmentmayappealanorderunderthisclausepursuantto
subsection (e).

..(D)ScopeoFREvIEvÍoFCERTIFICATIoN-Ifthejudgedeterminesthatthe

certification provided under subsection (bx4) is clearly err-oneous on the basis of the

information furnished under subsection ó; úie judge shall enær an o¡der so stating

and provide 
" 
,rit 

"n 
statement for the record oi the reåsons for such determínation'

The Governm""ï-"V 
"pp"al 

an order under this subparagraph pursuant to subsection

(e).

"(4) Duration.-An order under this paragraph stratJ-f "ffî1!ll 
for a period not to

exceedg0daysandsuchordermaybe'"n"*"dforadditionalg04ayperiodg.unon
submission of r"n"*J upplications meeting the requirements of subsection (b)'

..(5)Compliance.-Atorpriortotheendoftheperiodoftimeforwhichanorderor.

extensioni,g'-æ¿underthissection,thejudgemayaf¡sessgomqliancewiththe
minimization pr*ø* by reviewing *re ãircumstances under which information

concerning United States persons was disseminated' prrovided that the judge may not inquire

into the circumstances relãting to the conduct of the acquisition'

"(d) EmergencY Authorization'-
*(l) Authority for emergency authorization--Notwithstanding any other provision in this

subsection, if the Attorney General reasonably determines that-
..(A)anemergencysifuationexistswithrespecttothe.acquisitionofforeign

inælligence iniJ*uúon for which an order mày be obtained under subsection (c)

before an orJ", oo¿"r tttat subsection may, with due diligence, be obtained, and

..(B)thefactualbasisforissuanceofanorderunderthissectionexists,

the Attorney General may authorize fhe emergency acquisition if a judge having jurisdiction

under subsecti* i"X ii ií informed by the Attorney General or a designee of the Attomey

General æ tt 
" 

ti*à oi such authorizaiion that the decision has been made to conduct such

acquisition ana iian ãp¿ication in_accordance with this subsecrion is made to a judge of the

Foreign Inteltigence S'urveillance Cou¡t as soon as pracúcable, but not more than 7 days

after the AÉomey General authorizes such acquisition'

*(2) Minimization procedures.-If the Attomey General authorizes such emergency

acquisition, tn" naåti"v General shalt require tnæ ne minimization procedures required by

t8
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this section be followed
..(3)Terminationofemergencyauthorization.-Intheabsenceofanorderunder

subsection (c), the 
""q"¡ririJ, 

,rr¿t t".,oinuæ when the information sought is obøine4 if

the application ro, tt 
"-oJ", 

is denied, or after the expiration of 7 days from the time of

authorization by the Attomey General' whichever is earliest'

..(4) Use of informalion.-In the event that such application is denied' or in any other

case where n" u"qoirition is terminated and no ordei is issued approving the acquisition' no

information oUtuirø ãiltidence derived fróm such acquisiúon, except under - -

circumstances in which the target of the acquisition is determined not to be a united søtes

person during the p"nà"n"y or-tn" z-o"y:f_nergency acquisition perid'shatl be received in

evidence o, on"*ir" aiscíosed in any trial, ttäring, or other proceeding in or before any

court,grandjury,department'office,agency""golutorybod.y'legislativecommittee'or
other authority of trrê unitø srates, 

" 
st æ, ot pãlitical subdivision thereof' and no

information 
"orr""*in! 

any uniteo søtes person acquiredaom such acquisition shall

subsequently be used õr ¿isctose¡ in any other manner by Federal officers or employeæs

without the consent of such person, except *itrt o" appróval of the Attorney General if the

information indicates a ttrreát of death or serious bodily harm to any person'

"(e) Appeal.-

"(1) Appeal to the court of review'-The Government may file an appeal with the

Foreign Intetligen;surveillance Court of Review for review of an order issued pursuant to

subsecúon (c). T'fre Court ofReview shall havejurisdiction to consider such appeal and

shalt provide u *Jt 
"n 

statement for the recoø äf me reasons for a decision under this

paragraph'
..(2)Certioraritothesupremecou¡t._-TheGovernmentmayfileapetitionforawritof

certiora¡i for review of thË decision of the Court of Review issued under paragnph-(1)' The

record for such review shall be transmitted under seal to the supreme court of the uniæd

St"tt*, which shall havejurisdiction to review such decision'

..SEC.T06.JOINTAPPLICATIONSANDCONCURRENT

AUTHORTZATIONS.
"(a) Joint Applications and Orders'-If an acquisition qg:dlg a United States person under

section ?(X or section 705 is proposed to be conäucted both inside and outside the United States'

a judge having jurisdi"tion un¿"i secrion 70a(ax1) or section 705(axl) may issue

simultaneously, upon the request of the Govenunónt in a joint application comptying with the

requircments of rotion iO¿ô) or section 705(b), orders únder s""tion 704(c) or section 705(c)'

as applicable.
..@) Concurrent Authorization.-If an order authorizing electronic surveillance or physical

search has been obtainei under section 105 or section 30a and that order is still in effect' the

AttorneyGeneralmayauthorize,withoutanorderundersectionTMorsectionT05'an
acquisition of foreign ñ"1¡ig*"" information targeting that YT'"d States person while such

Ë;;i, **onabt-y believed to be located ourside the unired States.

..SEC.T0T.USEoFINFORMATIONACQUIREDLINDER
Dclet¡d: 518/12008
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TITLE VII.
..(a) Information Acquired under section 7o3.-Informãtion acquired from an acquisition

conducted under section 703 shall be deemed to be informæion acquired from an electronic

surveillance pufsuant to'ti¡" f fo, Purposes of s"ction 106, except fbr the purposes of subsection

fi) of such section.

..(b) Information Acquired under Section 7o4-Information acquired from an acqursruon

conducted under section i04 shall be deemed to be information acquired from an electronic

surveillance pursuant to title I for purposes of section 106'

..SEC. 708. CONGRESSIONAL OVERSIGHT.
..(a)SemiannualReporr_NotlessfrequentlythanoDceevery6months,theAttorneyGeneral

shall fully inform, io 
" 
Ã-o", 

"onsistentïith 
national security, the congressional inælligence

commigees, Oe CommiaË on tt 
" 

luai"iury of tf," S"o"æ, -d th" Comñittee on the Judiciary of

the House of Representatives, conceming the implementation of this title'

"(b) Content-Each report made under subparagraph (a) shall include-

"(l) with respect to section 703-
..(A)anycertificationsmadeundersubsectionT03(Ðdurinethereportingperiod;

..(B)anydirectivesissuedundersubsectionT03(g)duringthereportingperiod;

..(C)adescriptionofthejudicialreviewduringthereportingperiodofanysuch'

certificatiorJuíJ*g"ing *¿ tnini-i-tion p'J""dot"i utilized with respect to such

acquisition, i*r"oi"ã 
" "õpy 

otany oøer or pt"rding in connection with such review

thæ contains ;rig"iít"*t i"gal inærpreøtionof the provisions of this section;

..(D) any actions taken to challenge or enforce a di¡ective under paragraphs (4) or (5)

of section 703(ù;

"(E) any compliance reviews conducted by the Department of Justice or the Office

oftheDirectorofNationallntelligenceoracq"isitionsauthorizedundersubsection
703(a);

..(F)adescriptionofanyincidentsofnoncompliancewithadirectiveissuedbythe

Anorney c"neø and the i)irector of National Inælligence under subsection 703(g)'

including-
..(i)incidentsofnoncompliancebyanelementoftheinte||igencecoqllunitl

withproceduresadoptedpu,,uuotro'ousections(d)and(e)ofsection703;and

"(ii) incidents of noncompliance by a specified Plrso¡r to whom the A$orney

General and Director of Nation:¿l Inté[igênce issued a directive under subsection

703(g); and

"(G) any procedures implementing this section;

"(2) with respect to section 704-
..(A)thetotalnumberofapplicationsmadeforordersundersectionT04(b);

"(B)thetotalnumberofsuchorderseithergranted'modified'ordenied;and
20
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L,.(C)thetotalnumberofemergencyacquisitionsauthofizedbytheAttorney.General
z Ltnder section 7M(d) and the total numbeiof subsequent orders approving or denying

3 such acquisitions; and

4 "(3) with respect to section 705-

5,.(A)thetotalnumberofapplicationsmadeforordersunderT05o);
5..(B)thetotalnumberofsuchorderseithergranted,modified,ordenied;and
7 ,.(C) the ûotal number of emergency acquisitions authorized by the Attorney General

I under subsection 705(d) and theiota¡number ofsubsequent orders approving or

9 denYing such aPPlications'"'

10 (b) Table of Contents.-The table of contents in the first section of the Foreiga Intelligence

11 Surveillance Act of 1978 (50 U.S.C. l80l et' seq') is amended-

72 (l) by striking the item relating to title VII;

13 (2) by striking ttre iæm relating to section 701; and

t4 (3) by adding at the end the following:

15 ..TITLE VII-ADDMONAL PROCEDURES REGARDING

16 CERTAIN PERSONS OUTSIDE THE T]NTIED STATES

LT..Sec.T0l.Limitationondefinitionofelectronicsurveillance.

18 "Sec.T02.Definitions'

19 ..sec.703.Procedurcs for ørgeting certain persons outside the united States other than united

20 States Persons'

2L ..sec.7M.Certain acquisitions inside the united Staæs of united states persons outside the

22 united St¿tes. .

23 "Sec.?05.Other acquisitions targeting United States persons outside the United Staæs'

24 "Sec.706.Joint applications and concurrent authorizations'

25 "Sec.707.Use of information acquired under title VIL

26 "Sec.T0S.Congressional oversight'"'

27 (c) Technical and Conforming Amendments'-

28 (l) Titte 18, united states code'-

29 (A) SEcTroN 2232.---Sestion2232(e) of title 18, United States Code' is amended by

30 inr"rting ;.ir" defined in secrion 101(f) of the Foreign Intelligence Surveillance Act of

31 197g, re"gidless of the limitation of section 701 of that Act)" after "electronic

32 surveillance".

33 ¡3) Srsno¡ 25 I I .-section 251 l(2XaXiiXA) of title 18, United States Code, is

34 amended by inserting "or a court order pursuant to section 705 of the Foreign

35 Intelligence Surveillance Act of 1978" after "assistance"'

36 (2) Foreign intelligence surveillance act of 1978'-

2l
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(A)SecnoNl09._Sectionl0goftheForeignlntelligcncesurveillanceActofl9TS
tstiÚ-s.C- f A09l is amended by adding at the end the following:

..(e) Definition.-For the purpose of this section, the term 'electro¡ic surveillance' means

electronic surveillance * #fitüit section tOt(Ðïf tn¡s Act regardless of the limitation of

section 701 of this Act."-

(B)SECTIoNllO._Sectionll0oftheForeignlntelligencesurveillanceActofl9TS
(50 U.S.C. 1810) is amended bY-

(i) adding an *(a)'before "Civil Action"'

(ii)redesignatingsubsections(a)through(c)asparagraphs(1)through(3)'
reÈPectivelY; and

(iii) adding at rhe end the following:

..(b)Definition.-Forthepurposeofthissection,theterm.electronicsurveillance'means

electronic surveillance ;dtit;.ã in section f Of tO Li *'it Act regardless of the limitation of

section 701 of this Act."-

(OSBcnoN601.-Secúon601(aX1)oftheForeign.Intelligenc€surveillanceActof
t9?8 (50 U.S.C. t87t(a)(t)) is amenàedúy striting iuUparaglaptrs (C) and (D) and

inserting the followin g:

*(C) 
Pen registers under section 402;

"(D) access to records under section 501;

"@) acquisitions under section 704; and

"@ acquisitions under section 705;"'

(d) Termination of AuthoritY'-

(l) In general.-Except as provided in paragræh-(2)' theamendments made by

subsections (axzl, õ1, a'n¿ (ci shail *io hãvó effect on December 31,2013.

(2) Continuing applicability'¡Secjo1703(gX3) "f F9F"t-?ry 
Intelligence Su¡reillance

Actof1978(asamendedbysubsectiorr(a)shallremainineffectwithrespecttoany
direcrive irrr"d ;;;;i io .""uon zo¡(gÍlr uæ Act(as.so amended) for information'

facilities, or assistance provided ¿uting Uí" poio¿ 
'o"h-dit""tin" 

was or is in effe¡t' Section

704(e) of the Foreign Intelligence Surveiù-a-ãce Act ot 1978 (as amended by subsection (a))

shallremainineffectwithrespectto-o,¿",orrequestforemergencyassistanceunderthat
secrion. rn" or"äiinrormation ""quitr¿uv 

tn oqüititi"n conduõted under se¡tion 703 of

that Act (as so amended) shall contin* t'u" gon"tn"¿ by the provisions of section 707 of

that Act (as so amended)'

SEC. 102. STATEMENT OF EXCLUSTVE MEANS BY

WHICH ELECTRONIC SURVEILLANCE AND

INTERCEPTIONOFDOMESTICCOMMUNICATIONS
MAY BE CONDUCTED.

(a)StatementofExclusiveMeans.-TitleloftheForeignlntelligenceSurveillanceActof
22
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197s(50U.S'c.l80letseq')iSamendedbyaddingattheendthefo|lowingnewsection:

"statement of exclusive means by which electronic surveillance and interception of domestic

communications may be conducted

..sec. 112. Theproceduresof chapters llg,lzt,and206of title ls,Unitedstatescode'and

this Act shall be the exclusive *"*, by which electronic surveillance (as defined in section

t01(Ð, regardless of the limitation of section 701) and the interception of domestic wire' oral' or

electronic communications may be conducted"''

(b) Table of conænts.-The table of contents in the first section of the Foreign Intelligence

surveillance Act of 1978 (50 u.s.c. 1801 et seq.) is amended by adding after the item relating to

section 111, the following:
..Sec.ll2.Statement of exclusive means by which electronic surveillance and interception of

domestic communications may be conducted"''

(c) conforming Amendments.-section zsll(z)of title 18, United States code' is amended in

paragraph (f), by strikingl * ã"n".¿ in-section'l'01 of such Ac!' and inserting "(as defined in

l*riã"ioifóof suchAZtiegardlessof thelimitationof sectionT0l of suchAct)"'

SEC. 103. SUBMITTAL TO CONGRESS OF CERTAIN

COURT ORDERS UNDER TTIE FOREIGN INTELLIGENCE

SURVEILLANCE ACT OF 1978.

(a) Inclusion of certain orders in semiannual Reports of Attorney G-eneral'--Subsection

(aX5) of section 601 of the Foreign Inteltigence surveillance Act of 19?8 (50 u's'c' 1871) is

Ãàí,fø by striking "(not including orders)'and inserting ", orders,".

(b) Reports by Attomey General on certain other orders.-such section 601 is fi¡rther

amendedby adding at the end the following:

..(c) Submissions to congress.---lThe Attomey General shall submit to the committees of

Congress refened to in subsection (a)-
..(1)acopyofanydecision,order,oropinionissuedbytheForeigrrlntelligence

Surveillance C""" át rh" Foreign Intelligànce Surveillance Court ofReview that includes

significant construction or intefreøtion of any provision of-this Act' and any pleadings'

applications, o, In"ntor-¿" of law associaæd witn such decision, order, or opinion, not

úier than 45 days after such decision, order, or opinion is issued; and

. *(2)a copy of any such decision, ord€r' or opinion' and any.pleadinp' applicæignl' 9t
memoranda of l"w Lsociated with such decisiõn, order, or opinion, that was issued durilg

the S-year perio¿ 
"n¿itrg 

on the date of the enactment of the FISR Amen¿ments Act of 2008

and nát previously submiae¿ in a report under subsection (a)'

..(d)ProtectionofNationalsecurity.-TheAttorneyGeneral,inconsultationwiththeDirector

of National Intelligencîr"V ""*¡"tiâ 
redactions of materials described in subsection (c) that

are provided to ttre commi-ttås of Congress referrei to in subsection (a)' if such redactions are

;;;*ty to protect the national security of the United Staæs and are limited to sensitive sources

*a m"ttlo¿"ìnformation or the identities of targets"''

| 6/1sl2oo8,
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r (c) Definitions.-such section 601, as amended by subsections (a) and o), is further amended

z by adding at the end the following:

3 "(e) Definitions.-In this section:

4,.(1)Foreignintelligencesurvei|lancecourt;court.-Theterm...Foreignlntelligence
5 Surveillance court"'m*nt the court estabtished by section 103(a)'

6,{2)Foreignintelligencesurveillancecourtofreview;courtofreview.-Theterm
7 'Foreign Iileffi!;ncelurve;llance Court of Review' means the court established by section

I 103(b).".

SEC. 104. APPLICATIONS FOR COURT ORDERS.

secrion I M of the Foreign krtelligence surveillance Act of 1978 (5O U'S'C' 1804) is

amended-

(t) in subsection (a)-
(A) by striking paragraphs (2) and (l 1);

(B) by redesignating paragraphs (3) through (10) as paragraphs (2) through (9)'

resPectivelY;

(C) in paragraph (5), as redesignated by subparagraph (B) of this paragraph' by

striking "detailed";

@) in paragraph (6), as redesignated by subparagraph @) of this paragraph' in the

matter preceding subparagraph (A)-
(i) by striking'Affairs of'and inserting "Affairs"'; and

(ii)bystrikin8..Senate_''andinsefing..Senale,ortheDeputyDirectorofthe
Federal Bureau ãf Investigation, if designáæd by the President as a certifying

offrcial-";

@) in paragraph (7), as redesignated by subparagraph @) of this paragraph' by

striking';statJmônt of' and inserting "summary statement of:;

(F) in paragraph (8), as redesignated by subparagraph @) of this paragraph' by

adding "and" at the end; and

(G) in paragnph (9), as redesignated by subparagraph @) of this paragraph' by

striking "; and" and inserting a period;

(2) bY sniking subsection (b);

(3) by redesignating subsections (c) through (e) as subsectiorrs O) through (d)'

respectivelY; and

(4) in paragraph (lxA) of subsection (d), as redesignated by paragraph (3) ofthis-.

subsection, by ,t i-kìü;ú tt" Dir"ctor of Ñational Inælligence" and inserting "the Director

of National krteilílenãe, or the Director of the Central Intelligence Agency"'

SEC. 105. ISSUANCE OF AN ORDER.

Section 105 of the Foreign Intelligence Surveillance Act of 1978 (50 U'S'C' 1805) is
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amended-

(1) in subsection (a)-
(A) bY sriking ParagraPh (l); and

@) by redesignating paragraphs (2) through (5) as paragraphs (1) through (4)'

respectivelY;

(2) in subsection (b), by striking "(aX3)" and inserting "(a)(2)";

(3) in subsection (cXl)-
(A) in subparagaph (D), by adding "aiìd" at the end;

(B) in subparagraph (E), by striking "; and' and inserting a period; and

(C) bY striking subParagraPh @;

(4) by striking subsection (d);

(5) by redesignaring subsections (e) through (i) as subsectiohs (d) th¡ough (h)'

respectivelY;

(6) by amending subsection (e), as redesignated by paragraph (5) of this section' to read

as follows:
..(eXl) Notwithstanding any other provision of this title, the Attorney Gener¿l may authorize

tf," à*àig"n"y emptoymJnt oi electronic surveillance if the Attomey General-

..(A) reasonably determines that an emergency situation exists with resPect to the-

employment of electronic su¡reillance to obtain-foreign inælligence information before an

order áuttrorizing such surveillance can with due diligence be obtained;

..@) resonably determines that the fachral basis for issuance of an order under this title to

approve such electronic surveillance exists;

..(C)informs,eitherpersonallyorthroughadesignee,.ajudgehavingjurisdictionunder

section 103 at the timetr such authorizatión that the decision has been made to employ

emergency electronic surveillance; and

..@)makesanapplicationinaccordancewiththistitletoajudgehavingjurisdiction

under section 103äsoon as practicable, but not later than 7 days after the A$omey General

authorizes such surveillance.

.,(2) If the Attorney General authorizes the emergency employment of electronic surveillance

una", p.ogr"pt (t),-oe Àttorney General slalf require ttrat thrc minimization procedures

*;irä uít¡h tiu" to, the issuance of a judicial order be followed.

*(3) In the absence of ajudicial order approving such electronic surveillance' the surveillance

shall terminate when the iiformation ,ooght is oblained, when the application for the order is

ä;ð;;rfr; *r" 
"rp-iotioo 

of 7 days ñom the time of authorization by the Aüorney General,

whichever is earliest
..(4) A denial of the application made under this subsection may be reviewed as provided in

section 103.

.(5) In the event that such application for approval is denied, or in any other case where the
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1 electronic surveillance is terminæed and no order is issued approving the surveillance' no.

z information o¡tainäLi evi¿ence derived from such surveillance shall be received in evidence or

3 otherwise disclosed in any trial, hearing, or other proceeding in or before any court' grand jury'

4 deparun"rr" 
"m"", "g"""í, 

tfrrfæo5yi"Oy, legisiative 
"otn*itto, 

or other authority of the

5 Unired Stafes, a st"Ë * ijiti-"¿ ,uú¿iuirién ti"r"of, and no information concerning any Uniæd

6 States person u"quirá no,o such surveillance shall subsequently be used or disclosed in any

7 other manner by rø"*l officers or employees without the consent of such person' except with

8 the approval of tft" nlt"*"y Genera it ttre information indicates a threat of death or serious

9 bodilY harm to any Person.

10..(6)TheAttomeyGeneralshallassesscompliancewiththerequirementsofparagraph(5).'';
aL and

(7) by adding at the end the following:

..(i)InanycaseinwhichtheGovemmentmakesanapplicatio¡toajudgeunderthistitleto

conduct elecftonic surveillance involving communicatións an¿ the judge grants such application'

upon the request 
"f 

rh" ;pli"dtfreþ4g.9 shall also authorize the installation and use of pen

registers and trap -¿ tt"'"ã ¿""ices, aird ãirect the disclosure of the information set forth in

se¡tion N2(d)(2).".

SEC. 106. USE OF INFORMATION.
Subsection (i) of section 106 of the Foreign Inteltigence surveillance Act of 1978 (8 U'S'C'

1806) is amended UV rttitiìg t"¿io 
"o*tn,inication;and 

inserting "communication"'

SEC. 107. AMENDMENTS FOR PÍ{YSICAL SEARCHES'

(a)Applications._.section303oftheForeignlntelligencesurveillanceActofl9TS(50
U.S.C. 1823) is amended-

(l) in subsection (aF
(A) bY stiking ParagraPh (2);

@)byredesignatingparagraphs(3)through(9)asparagraphs(2)through(8)'
resPectivelY;

(C) in paragfaPh (2), as redesignated by subparagraph (B) of ttris paragraph' by

striking "detailed";

@) in paragmph (3XC), as redesignatedby subparagraph (B) of this paragraph' by

inserting;'or ii aùout to be" before "owned"; and

@) in paragraph (6), as redesignated by subparagraph (B) of this paragraph' in the

mafter preceding subparagraph (A)-
(i) by sriking "Af[airs of'and inserting "Affairs"'; and

(ii)bysniking..Senate_,,andinserting..Senate,ortheDeputyDirectorofthe
re¿er¿'sureau 

-of 
Investigation, if designãæd by the President as a certifying

official-"; and

(z)insubsection(dxlXA),bvstrikilq..ortheDirectorofNationallntelligence''and
inserting "tfie Oirecìoíài Ñátion¿ Inælligence, or the Director of the Central Intelligence
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1 Agency''.

2 (b) Orders.-section 3M of rhe Foreign Inælligence Surveillance Act of 1978 (50 U'S'C'

3 1824) is amended-

I eilrgpoo&
3:¡t0 PM

(l) in subsection (aF
(A) bY sriking ParagraPh (l); and

@) by redesignating paragraphs (2) through (5) as paragraphs (l) through (4)'

resPectivelY; and

(2) by amending subsection (e) to read as follows:

..(exl) Notwithsfanding any other provision of this title, the Attorney General may authorize

n" àáàig"o"y employmeît oi a physìcat search if the Attomey General reasonably-

..(A) determines that an emergency situation exists with respect to the employment of a

phyiical search to oùøn for"ig; intelligence information before an order authorizing such

ptrysicat search can with due diligence be obtained;

..@) determines that the fachral basis for issuance of an order under this title to approve

such ihysical search exists;

..(c) informs, either personally or through a designee, a judge-of the Foreign Intelligence

Surveillance Court at ttre time oi such authorization that the decision has been made to

employ an emergency physical sea¡ch; and

..@) makes an application in accordance with this title to a judge of the Foreign

næìni"rr"" Surveiilance Court as soon ar¡ practicable, but not more than 7 days after the

Attorniy General authorizes such physical search'

..(2) If the Attorney General authorizes the emergency employment of a physical search under

paragraph (l), the A$ornet General ¡hal] rpui-re tt at ttte minimization procedures required by

ittir tittË for the issuance of a judicial order be followed'

*(3) In the absence of ajudicial order approving such physical-search, the physical search.shall

terminate when the inform"ation sought is o'Uøne¿, when the application for the order is denied,

or after tfre expiration of 7 days nom t¡e time of authorization by the Attorney General'

whichever is earliest.

..(4) A deniat of the application made under this subsection may be reviewed as provided in

section 103.

31 *(5XA) In the event that such application for approval is denied, or in any other case where the

a; pfr'ìi"¿ search is terminated and nò order is issued approving the physical search, no 
.

33 information obtained or evidence derived from such physical sea¡ch shall be received in

34 evidence or otherwise disclosed in any trial, hearing, or other proceeding in or befory any Turt
35 grand jury, department, office, agency, regulatory body, legislative committee, or other authority

36 of the United States,; 3tx", - plottiãt toU¿i"ition thereof, and no information conceming any

37 United SO* p"rton acqulrø from such physical search shall subsequently be used or disclosed

38 in any otler manner by Ëø"ø offtcers or employees wi$ou¡ the consent of such person' except

ié with ihe 
"pp*ua 

of tfre Attomey General if the information indicaæs a threat of death or serious

& bodilYharmtoanyPerson. DeNeted: 5/8¡2tþ8
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1 .(B) The Attorney General shall assess compliance with the requirements of subparagraph

2 (A).".

3 (c) conforming Amendments.-The Foreign Intelligence Surveillance Act of 1978 (50 u's'c'

4 1801 et seq.) is amended-

5(1)insection30a(aX4),asredesignatedbysubsection(b)oft}¡issection,bystriking
6 *303(aX7XE)" and inserting "303(aX6XE)"; and

7(2)insection305ßX2),bystriking..303(aX7)-andinserting..303(aX6)".

sSEC.l0S.AMENDMENTSFOREMERGENCYPEN
9I{EGISTERSANDTRAPANDTRACEDEVICES.
10 secrion 4o3 of the Foreign hteltigence surveillance Act of 1978 (50 U'S'C' 1843) is

11 amended-

Lz(l)insubsection(aX2),bysniking.48houn,'andinserting..Tdays'';and
]jl(2)insubsection(cXlXC),bystriking..4Shours''andinserting..Tdays''.

T4 SEC. 109. FOREIGN INTELLIGENCE SURVEILLANCE

15 cotlRT.
L6 (a) Designation of Judges.-Subsection (a) of section 103 of the Foreign Intelligence

t7 Surveillance ect oi tgZg"(sg U.S.C. 1803)ìs amended by inserting "at least" before "seven of

18 the uniæd staæs judicial circuits".

Ls (b) En Banc AuthoritY.-

20(1)Ingeneral.--Subsection(a)ofsectionl03oftheForeignlntelligenceSurveillance
zL Act of 192g, ;;ended by suÈsection (a) of this section, is further amended-

22 (A) by inserting "(l|' after "(a)'; and

23 @) by adding atthe end the following new paragraph:

24 .(2XA) The court established under this subsection may' on its own initiative' or upon the

25 request of æ Covemment in any proceeding or a party under section 501(f) or paragraph (4) or

26 (5) of section 7ßGtl;ld 
" 

ft"a¡itie or reìeãri-ng, ãn U-", when ordered by a majority of the

27 jìãg"s that constitute such court upon a determination that-

28 ..(i) en banc consideration is necessary to secure or maintain uniformity of the cou¡t's

29 decisions; or

30 *[i) the proceeding involves a question ofexceptional importance'

31 ..(B) Any authority granted by this Act to a judge of the corr¡ established under this subsection

32 mgy be "*"*irJlJri" "our, 
en Uanc. men ä*"iiting such authority' the court en banc shall

33comptywithany,"qoi,",n"nt'ofthisActontheexerciseofsuchauthority'
y..(C)Forpurposesofthisparagraph,thecouftenbancshallconsistofalljudgeswho
35 

"on.titut" 
the court established under this subsection"''

36(2)Conformingamendments.-TheForeignlntelligenceSurveillanceActofl9TSis Dedetnd:18f2æ8
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1 further amended-

2(A)insubsection(a)ofsectionl03,asamendedbythissubsection,byinserting
3,.(exceptwhensittingenbancunderparagraph(2))'after..nojudgedesignatedunder
4 this subsection"; and

s (B) in section 302(c) (50 U'S'C' 1822(c))'by inserting "(except when sitting en

6 banc)" after "except that nojudgd''

7(c)StayorModificationDuringanAppeal.-sectionl03oftheForeignlntelligence
s Su;eillance Act of 1978 (50 U'S'C' 1803) is amended-

9 (l) by redesignating subsection (Ð as subsection (g); and

10 (2) by inserting after subsection (e) the following new subsection:

tl ..(f)(1) A judge of the court esublished under subsection (a), the court established under

t2 subsection (b) 
", " 

j"ã; of tft"t cou¡t, or the Supreme Court of the United States or a justìce of

13 that courl may, in ä""ãr¿ao"" with the rules of their respective enter a stay of an o¡der or

!4 an order modifyng an order of the court established under subsection (a) or the court established

15 under subsectio" óËn*ã under any title of this Act, while the court established under

16 subsection (a) conducts a rehearing, while an appeal i1 pending to the court established under

t7 subsecrion Ol, o,. *tif" ã petition äf 
"ertiotuti 

it p"nAing in thé Supreme Court of the United

18 States, orduring the pendency ofany reviewby that court'

19..(2)Theauthoritydescribedinparagraph(1)shallapplytoanorderenteredunderany
20 provision of this Act.".

(d) Aurhoriry of Foreign Intelligence su_ry9ilance court.-Section 103 of the Foreign

Inrelligence Surveitlancefut of lé78 (50 U.S.c. 1803), as amended by this Act' is amended by

adding at the end the following:
*(hxl) Nothing in rhis Act shall be considered to reduce or contfavene the inherent authority

of the Foreign Intelligence Surveillance Couft to determine, or enforce, compliance with an order

or a mle of luch Court or with a procedure approved by such Court'

.(2) In this subsection, the terms 'Foreign Intelligence Surveillance Court' and 'Coult' mean

the court established by subsection (a)'"'

SEC. 110. WEAPONS OF MASS DESTRUCTION.

30 (a) Definitions.-

3L(l)Foreignpower.--Subsection(a)(4)ofsectionl0loftheForeignlntelligence
32 Suweillance Ait of 1978 (50 U.S.C. f àóf taX¿l) is amended by inserting "' the international

33 proliferation à?-**pont oi,o.", destruction," after "intemational terrorism"'

34 (2)Agentof aforeignpower'-subsection(bXl)of suchsection 101isamended-

35 (A) in subparagraph (B), by sriking "or" at the end

36 @) in subparagraph (C), by striking "of' at the end; and

37 (C) by adding at the end the following new subparagraphs:

38"@)engagesintheinternationalproliferationofweaponsofmassdestruction'or

2L

22

z3

24
25

26

27

28

29
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L activities in preparation therefor; or

z ,.@) engages in the international proliferation of weapons of mass destruction, or

3 activiúes i-n f,rep*ution therefor, for or on behalf of a foreign power; ot'''

4 (3) Foreign inælligence information.---subsection (eXlxB) of such section l0l is
5 amended by striking "sabotage or international terrorism" and inserting "sabot¡Bo,

6 international terroriîm, or thJ international proliferation of weaPons of mass destruction"'

7 (4) Weapon of mass destruction.---Such section 101 is amended by inserting after

8 subsection (o) the following:

g "(p) 'Weapon of mass destruction' means-

10 "(1) any destn¡ctive device described in section 921(a)(aXA) of titte 18, United States

\t Code, thai is intended or has the capability to cause death or serious bodily injury to a

L2 significantnumberofPeoPle;

Lz ..(2) any weåpon that is designed or intended to cause death or serious bodily injury

t4 through the release, disseminaiion, or impact of toxic or poisonous chemicals or their

15 precursors;

16 ..(3) any weapon involving a biotogicat agent, toxin, or vector (as such terms al.e defined

L7 in section 178 of title 18, United States Code); or

18 ..(4) any weapon that is designed to release radiation or radioactivity at a level dangerous

19 to human life.".

20 (b) Use of Information.-

2t (l) In generat.-section 106(kx1xB) of the Foreign Intelligence Surveillance ,A'ct 
of

22 lgTg (50 u.s.c. 1g06(kxlxB)) is amended by striking "sabotage or international 
-._

23 terrorism,, and inserting"à.boág", international terrorism, or the international proliferation

24 of weapons of mass destruction".

25 (2) Physical searches.-section 305(kxlxB) of such Act (50 u.s.c- 1825(kXlXB)) is

26 amended by sniking "sabotage or international terrorism" and inserting "sabotage,

27 international terroriim, or the inæmational proliferation of weapons of mass destn¡ction"'

28 (c) Technical and Conforming Amendment.-Section 301(t) of the Foreign Intelligerce

29 Surveillance Act of 1978 (50 U.S.C. l82l(1)) is amended by inserting "'weapon of mass

30 destntction'," after"'pefson',".

31 SEC. 111. TECHNICAL AND CONFORMING
32 AMENDMENTS.
33 section 103(e) of the Foreign Intelligence surveillance Act of 1978 (50 U'S'C' 1803(e)) is

34 amended-

3s (1) in paragraph (1), by striking "1058(h) or 501(f)(1)" and inserting *501(Ð(1) or 703";

36 and

37 (2) in paragraph (2), by striking "1058(h) or 501(Ð(1)" and inserting'501(Ð(l) or 703"'

38 TITLE tr-PROTECTIONS FOR ELECTRONIC
30
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COMMUNICATION S ER\rTCE PROVIDERS

SEC. 201. DEFINTTIONS.
In this title:

(1) Assistance.-:The term "assistance" means the provision of, or the provisionof access

to,ìáformution (including communication contents, communications records, or otier

iniormation relating to a customer or communication), facilities, or another form of

assistance.

(2) ContenS-The term "contents" has the meaning given that term in section 101(n) of

rhe Éoreigrr Intelligence Surveillance Act of 1978 (50 U.S.C. 1801(n)).

(3) Covered civil action.--The term "covered civil action" means a civil action filed in a

Federal or State court that-
(A) alleges that an electronic communication service provider furnished assistance

to an element of the intelligence community; and

(B) seeks monetal,y or other relief from the electronic communication service

provider related to the provision of such assistance'

(4) Electronic communication service provider.-The term "electronic communicalion

service provider" means-

(A)atelecommunicationscarrier,asthattermisdefinedinsection3ofthe
Communications Act of 1934 (47 U.S.C. 153);

@)aproviderofanelectroniccommunicationservice'asthattermisdefinedin
section 2510 of title 18, United States Code;

(C) a provider of a remote computing service, as that ærm is defined in section 2711

of titte 18, United Stat"s Code;

(D) any othef communication service provider who has access to wire or electronic

communications either as such communications are transmitted or as such

communications a¡e stored;

@) a parent' subsidiary, affiliate, Sucoessor' or assignee of an entity described in

subparagraPh (A), (B)' (C), or (D); or

(F) an ofñcer, employee, or agent of an entity described in subparagraph (A)' (B)'

(C), (D), or (E).

(5) Etement of the intelligence community.--The term "element of the inælligence

community,'means an eler¡ient of the inælligence cornln_ulty specified in or designated

under secúon 3(4) of the National Security Act of 1947 (50 U.S.C. zlgla(a)).

SEC. }}}.Lfr\/Ù[TATIONS ON CTVIL ACTIONS FOR

ELECTROMC COMMUNICATION SERVTCE PROVIDERS.

(a) Limitations.-

(1) In general.-Notrvithstanding any other provision of law, a covered civil action shall

3l
6/13lz(xlq
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1 not lie or be maintained in a Federal or State court, and shall be promptly dismissed, if the

2 Aüorney General celifies to the court that-

3 (A) the assistance alteged to have been provided by the electronic communication

4 service Provider was-

5 (i) in connection with an intelligence activity involving communications that

6 was--

7 (Ð authorized by the President during the period beginning on September

8 l l, 2001, and ending on January 17,20lJ7; and

9 G) designed to detect or prevent a terrorist attack, or activities in

10 preparation for a terrorist attack, against the united States; and

tL (ii) described in a written request or directive from the Attorney General or the

Lz head of an element of the inælligence community (or the deputy of such person)

üt to the electronic communication service provider indicating that the activity

t4 was-
15 (D authorized by the President; and

16 @) determined to be lawfirl; or

t7 (B) the electronic communication service provider did not provide tÏe alleged

18 assistance.

19 (2) Review.-A certification made pursuant to paragraPh (l) shalt be subject to review by

20 a court for abuse ofdiscretion.

ZL (b) Review of Certifications.-If the Attorney General files a declaration under section 1746

22 of iiúe 28, United States Code, that dilclosure of a certification made Pursuant to subsection (a)

23 would harrr the national security of the United States, the court shall-

24 (1) review such certification in camera and ex parte; and

E (2) limit any public disclosu¡e concerning such certification, including any public order

26 foliowing sucit an ex parte review, to a statement that the conditions of subsection (a) have

27 been mei without disclosing the subparagraph of subsection (aXl) that is the basis for the

2a certification.

Zg (c) Nondelegation.-The authority and duties of the Attomey General under this section shall

30 be performø by the Anomey General (or Acting Attorney General) or a designee in a position

31 not lower than the Deputy Attorney General-

32 (d) Civit Actions in Staæ Court.-A covered civil action that is brought in a State court shall

33 be deemed to arise under the Constitution and laws of the United Staæs and shall be removable

34 under section 1441 of title 28, United States Code.

35 (e) Rule of Constn¡ction.-Nothing in this section may be construed to limit any otherwise

36 avaiiable immunity, privilege, or defense under any other provision of law.

g7 (Ð Effective Date and Application.-This section shall apply to any covered civil action that is

38 pending on or filed after the date of enactnent of this Act'

39 SEC. 203. PROCEDURES FOR IMPLEMENTING
32

| 6/13l2ooq
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1 STATUTORY DEFENSES UNDER THE FOREIGN
2 INTELLIGENCE SURVEILLANCE ACT OF 1978.

3 The Foreign Inrelligenc€ surveillance Act of 1978 (50 u.s.c. t 801 et seg.), as amended by
4 section 101, is further amended by adding after title VII the following new title:

5 ..TTTLE VItr-PROTECTION OF PERSONS ASSISTING
6 THE GOVERNMENT

7 ..SEC. 801. DEFINTTIONS.
8 *In this title:

9 "(l) Assistance.-The term 'assistance' means the provision of, or the provision of
10 access to, information (including communication contents, communications records, or
Lt other information relating to a customer or communication), facilities, or another form of
L2 assistance.

13 "(2) Attorney general.-The term 'Attomey General' has the meaning give that term in

L4 section 101(g).

15 "(3) Conænts.-The term 'contents' has the meaning given that ærm in section 101(n).

16 "(4) Electronic communication service provider.-The term 'electronic communication

L7 service provider' means-

18 '(A) a telecommunications carrier, as that tÊrm is defined in section 3 of the

rg Communications Act of 1934 (47 U.S.C. 153);

ZO "@) a provider of electronic communic¿tion service, as that term is defrned in
2r section 2510 of title 18, United Søtes Code;

ZZ "(C) a provider of a remote computing service, as fhat term is defined in section

23 271I of title 18, United States Code;

24 "(D) any other communication se¡vice provider who has access to wire or electronic

?s communications either as such communications are transmitted or as such

26 communications are stored;

27 "@) a paren! subsidiary, affiliate, successor, or assignee ofan entity described in

28 subparagraph (A), (B), (C), or (D); or

zg *(I¡) an officer, employee, or agent of an entity described in subparagraph (A), (B),

30 (C), (D), or (E).

31 "(5) Element of the inælligence community.-The term 'element of the intelligence

32 community' means an element of the intelligence community as specified or designated

33 under section 3(4) of the National Security Actof 1947 (50 U.S-C.'l0la(a)).

34 "(6) Person.-The term 'person' means-

35 "(A) an electronic communication service provideç or

36 *(B) a landlord, custodian, or other person who may be authorized or ryquired to

| 6;lrseooq
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1 furnish assistance Pursuant to-
..(i) an order of the court established under section 103(a) directing such

assistance;

"(ii) a certification in writing under section 25ll(2)(a)(ä)@) or 2709(b) of title

18, United States Code; or

"(iii) a directive under section 102(a)(4), l05B(e), as in effect on the day before

the date of the enactment of the FISA Amendments Act of 2008 or 703(h).

*(7) State.-The term 'State' means any State, political subdivision of a State, the

Commonwealth of Puerto Rico, the District of Coiumbia" and any ærritory or possession of

the United States, and includes any ofñcer, public utility commission, or other body

authorized to regulate an electronic communication service provider.

72 ..SEC. 802. PROCEDURES FOR IMPLEMENTING
STATUTORY DEFENSES.

"(a) Requirement for Certification.-
*(1) In general.-Norwithstanding any other provision of law, no civil action may lie or

be maintained in a Federal or State court against any person for providing assistance to an

element of the intelligence community, and shall be promptly dismissed, if the Attorney

General certifies to the court that-
..(A) any assistance by that person was provided pursuant to an order of the court

established under sertion 103(a) directing such assistance;

..(B) any assistance by that person was provided pursuant to a certification in writing

under secrion 2511(2XaXiÐ@) or 2709(b) of title 18, united staæs code;

..(C) any assistance by that person was provided pursuant to a directive under

sections tOZ(aX¿), tOSBle¡, as in effect on the day before the date ofthe enactrnent of
the FIsA Amendments Aø of 2ü)8, or 703(h) directing such assistance; or

"(D) the person did not provide the alleged assistance'

..(2) Review.-A certification made pursuant to paragraph (1) shall be subject to review

by a court for abuse ofdiscretion.
..(b) Limitations on Disclosure.-If the Attorney General files a declaration under section

174å of title 28, United States Code, that disclosure of a certification made pursuant to

subsection (a) woutd harm the national security of the United States, the court shall-

"(l) review such certification in camera and ex parte; and

..(2) limit any public disclosure concerning such certification, including any public order

following suchan ex paÍe review, to a statement that the conditions of subsection (a) have

been mei without disòlosing the subparagraph of subsection (aXl) that is the basis for the

certification.
..(c) Removal.-A civil action against a person for providing assistance to an element of the

inteiligence community that is brought in a State court shall be deemed to arise under the

Constitution and laws of the United Staæs and .ft * removable under section 12141 of title 28'
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1 United States Code.

2 *(d) Relationship to Other l-aws.-Nothing in this section may be construed to limit any
3 otherwise available immunity, privilege, or defense under ariy other provision of law.

4 *(e) Applicability.-This section shall apply to a civil action pending on or filed after the daæ

5 of enactment of the FISA Amendments Act of 2008.".

6 SEC. 204. PREEMPTION OF STATE INVESTIGATIONS.
7 Title VItr of the Foreign Intelligence Surveillance Act (50 U.S.C. 1801 et seg.), as added by
8 section 203 of this Act, is amênded by adding at the end the following new section:

9 ..SEC. 803. PREEMPTION.
10 "(a) In General.-No State shall have authority to-
tl "(l) conduct an investigation into an electronic communication service provider's alleged
L2 assistance to an element of the intelligence community;

13 "(2) require through regulæion or any other means the disclosure of information about an
t4 electronic communication service provider's alleged assistance to an element of the
15 inælligence community;

16 "(3) impose any administrative sanction on an electronic communication service provider
t7 for assistance to an element of the intelligence community; or

18 "(4) commence or maintain a civil action or other proceeding to enforce a requirement
t9 that an electronic communication service provider disclose information concerning alleged
20 assistance to an element of the intelligence community.

2t "(b) Suits by the Uniæd States.-The United States may bring suit to enforce the provisions of
22 this section.

23 "(c) Jurisdiction.-The district courts of the United States shall have jurisdiction over any civil
24 action brought by the Uniæd States to enforce the provisions of this section.

2s "(d) Application.-This section shall apply to any investigation, action, or proceeding that is
26 pending on or filed after the date of enactrnent of the FLSA A4endments Act of 2(X)8.".

27 SEC. Z0'.T:ECHNICAL AMENDMENTS.
28 The table of contents in the fi¡st section of the Foreign Inteüigence Surveillance Act of 1978

29 (50 U.S.C. 1801 et seg.), as amended by section l01O), is ñ¡¡ther amended by adding at the end
30 the following:

31 ..TTTLE VItr-PROTECTION OF PERSONS ASSISTING
g2 TI{E GOVERNMENT
33 "Sec.80l.Definitions.

34 "Sec.802.Procedures for implementing stah¡tory defenses.

35 "Sec.803.Preemption.".
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TMLE M_ÐTHER PROVISIONS

SEC. 301. SEVERABILITY.
If any provision of this Act" any amendment made by this Act, or the application thereof to

any person or circumstances is held invalid, the validity of the remainder of the AcÇ any such
amendments, and of the application of suçh provisions to other persons and circumstances shall
not be affected thereby.

SEC. 302. EFFECTTVE DATE; REPEAL; TRANSITION
PROCEDTJRES.

(a) In General.-Except as provided in subsection (c), the amendments made by this Act shall
take effect on the date of the enactment of this Act.

(b) Repeal.- '
(1) I¡ general.-Except as provided in subsection (c), sections 1054" 105B, and l05C of

the Foreign Inælligence Surveillance Act of 1978 (50 U.S.C. 1805a, 1805b, and 1805c) are
repealed.

(2) Table of contents.-The table of contents in the first section of the Foreign
Inælligence Surveillance Act of 1978 (50 U.S.C. 1801 et seq.) is amended by striking the
items relating to sections 1054, 1058, and 105C.

(c) Transitions hocedures.-

(l) Protection from liability.-Notwithstanding subsection OXI), subsection fl) of
section l05B of the Foreign Intelligence Surveillance Act of 1978 shall remain in effect
with respect to any directives issued pursuant ûo such section l05B for information,
facilities, or assistance provided during the period such directive was or is in effect.

(2) Orders in effect.-
(A) Onoens IN EFFEcT oN DATE oF ENAcTMENT.-Norwithstanding any other

provision of this Act or of tlre Foreign Intelligence Surveillance Act of 1978-
(i) any order in effect on the daæ of enactment of this Act issued pursuant to

the Foreign Intelligence Surveillance Act of 1978 or section 6(b) of the Protect
America Act of 2007 (Public I¿w I 10-55; l2l Stat. 556) shall remain in effect
until the date of expiration of such order; and

(ii) at the request of the applicant, the court established under section 103(a) of
the Foreign Intelligence Surveillance Act of 1978 (50 U.S.C. 1803(a)) shall
reauthorize such order if the facts and circumstances continue to justify issuance
of such order under the provisions of such Act, as in effect on the day before the
date of the enactment of the hotect America Act of 2007, exc€pt as amended by
sections 102, 103, 104, 105, 106, 107, 108, 109, and I l0 ofthis Act.

(B) ORDERS INEFFEcT oN DEcEMBER 31,2013.-Any onder issued under title VII of
the Foreign Intelligence Surveillance Act of 1978, as amended by section 101 of this
Act, in effect on December 31,2013, sball continue in effect until the date of the
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t expiration ofsuch order. Any such order shall be governed by the applicable
2 . provisions of the Foreign Intelligence Surveillance Act of 1978, as so amended.

3 (3) Authoriz¡tions and directives in effect.-
4 (A) AtmronznrloNs AND DIRECTIVES rN EFFECT oN DATE oF ENACTMENT.-
5 Notwithsønding any other provision of this Act or of the Foreigt Intelligence
6 Surveillance Act of 1978, any authorization or dire¡tive in effect on the date of the
7 enactment of this Act issued pursuant to the Protect America Act of 2(Ð7, or any
8 amendment made by tltat Act, shall remain in effect until the date of expiration of such
9 authorization ordirective. Any such authorization ordirective shall be governed by the

10 applicable provisions of the Protect America Act of 2007 (l2l Stat. 552), and the
11 amendment made by that Act" and, except as provided in paragraph (4) of this
L2 subsection, any acquisition pursuant to such authorization or directive shall be deemed
Ll not to constitute electronic surveillance (as that term is defined in section 101(f) of the
L4 Foreign Intelligence Surveillance Act of 1978 (50 U.S.C. 1801(Ð), as construed in
15 accordance with section l05A of the Foreign Intelligence Surveillance Act of 1978 (50
L6 U.S.C.l805a).

t7 (B) AtmronznrroNs AND DrREcrrvEs rN EFFEm oN DEcEMBER 31, 2013.-Any
18 arithorization or di¡ective issued under title VII of the Foreign Intelligence Surveillance
L9 Act of 1978, as amended by section l0l of this Act, in effect on December 31,2013,
20 shall continue in effect until the date of the expiration of such authorization or
27 directive. Any such authorization or directive shall be govemed by the applicable
22 provisions oftheForeign Intelligence Surveillance Actof 1978, as so amended, an4
23 except as provided in section 707 of the Foreign Inælligence Surveillance Act of 1978,

24 as so amended, any acquisition pursuant to such authorization or directive shall be
25 deemed not to constiû¡te electronic surveillance (as that term is defined in section
26 101(f¡ of the Foreign Intelligence Surveillance Act of 1978, to the extent that such

27 section l0l(Ð is limited by section 701 of the Foreign Intelligence Surveillance Act of
28 1978, assoamended).

29 (4) Use of information acquired under protect america acl-Information acquired from
30 an acquisition conducted under the Protect America Act of 2AO7 , and the amendments made
31 by that Acl shall be deemed to be information acquired from an elecEonic surveillance
32 pursuant to title I of the Foreign Intelligence Surveillance Act of 1978 (50 U.S.C. 1801 et
33 seq.)forpurpos.esofsection 106of thæAct(50U.S.C. 1806),exceptforpurposesof
34 subsection (i) ofsuch section.

35 (5) New orders.-Notwithstanding any other provision of this Act or of the Foreign
36 Intelligence Suneillance Act of 1978-

37 (A) the government may file an application for an order under the Foreign
38 Intelligence Surveillance Act of 1978, as in effect on the day before the date of the
39 enactment of the hotect America Act of 2OO7, except as amended by sections 102,

N 103, 104, 105, 106, 107, 108, 1(D, and ll0 of this Act; and

4t (B) the cou¡t established under section 103(a) ofthe Foreiga Intelligence
42 Surveillance Act of 1978 shall enter an order granting such an application ifthe
43 application meets the requirements of such Act, as in effect on the day before the date
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1 of the enactrnent of the Protect America Act of 2OO7 , except as amended by sections

2 102,103,104, 105, 106, 107, 108, 109, and l l0 of this AcL

3 (6) Extant authorizations.-At the request of the applicant, the court established under

4 section 103(a) of the Foreign Intelligence Surveillance Act of 1978 shall extinguish any

5 extant authorization to conduct electronic surveillance or physical sea¡ch entered pursuant

6 to such Act.

7 (7) Appticable provisions.-Any surveillance conducted pursuant to an order entered

8 pursuant to this subsection shall be subject to the provisions ofthe Foreign Intelligence

9 Surveillance Act of 1978, as in effect on the day before the date of the enactment of the

10 Protect America Act of 200T, except as amended by sections 102, 103, 104, 105, 106, 107,

lL 108, 109, and 110 of this Act.

12 (8) Transition procedures conceming the targeting of united states persons overseas.-
Is Any authorization in effect on the date of enacEnent of this Act under section 2.5 of
t4 Executive orcrer 12333 to intentionally target a United Staúes person reasonably believed to

15 be located outside the United States shall remain in effect, and shall constitute a sufßcient

16 basis for conducting such an acquisition targeting a United States person located outside the

L7 Uniæd States until the earlier of-
18 (A) the date that authorization expires; or

19 (B) the dafe that is 90 days after the date of the enactment of this AcL

20 Attest:

2t Secretary.66514

22 IIOth CONGRESS

23 2d Session

24 H.R.3773

25

26 AMENDMENIT
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