
SEC. CI,ÀRIFICATION ON THE DEFINITION OF ET'ECTRONIC

SIIR\rEILLANCE '

Ttre Foreign Intelligence Surveillance Act of L978 (SO

U.S.C. 1801) is hereby amended by adding a new section L12

as follows:

..section LLz. crarif ications on the Def inition of

Electronic Surveillance' (1) Wtrenever a member of the

Intelligence Community' as d'efined' in sectíon 3 of the

NationalsecurityActofLg4T(5oU.s.c.¿ota),âsamended',
int.entiona1.ly acquires the communications of a non-U'S'

person ,"u."orrJry uerieved to be located outside the united

States and the prímary purpose of sugh acquisition to

acquire the comirunicalions of a particular' known person

reasonably believed to be located in the Unitsed SÈates'

suclr activities shall be considered "electronic
surveill-rr""J as defined in section 1-01(f ) (1)'



Sec. 4OI. DEFINITION OF ELECTRONIC SLRVEIIJLANCE'

Subsection (f) of section l-01- of the Foreign Intelligence

Surveillance Act of Lg78 (50 U'S'C' 1801) is amended by

inserting after subsection (f) (4) tne following:

,,províded., that nothing in this definition sharr be

construed to encompass surveillance directed aÈ a person

reasonably believed to be located outside of the United

States. rf



sEc.4o2.AÏITHoRIZATIoNFoRTHEACQT'ISITIoNoFCERTAIN

FOR.EIGÌI INTEI¡IJIGENCE INFORI{ATION'

Title I of the Foreign Inteltigence Surveillance Act is

amended by adding af'ter section 102 (50 U'S'C' S L8O2) Une

following:
. .AIIrHORIZATION FOR ACQUISITION OF FOREIGN INTELLIGENCE

INFORMATTON

..sEC. 1024. (a) IN GENBRÄf''-Notwithstanding any other law'

tbrePresident',actingthroughtheAttorneyGeneralFâY'for

periodsofuptooneyear'auttrorizetheacquisitionof

foreignintelligenceinformationconcerningpersons

reasonablybelievedtobeoutsideÈheUnitedstates'ifthe

Attorney General certifies in writing under oaÈh that tbe

Attorney General has determined that-

..(1)theacquisíuiondoesnoÈconstiLuteelectronic

surveillance;
..(2)theacquisitioninvolvesobtainingtheforeign

intelligence information from or with the assistance

of a communícations serr¡ice provider' custodian' or

ottrer person (including any officer' employee' agent'

or otlrer specified person of such service provider'

custodian, or other person) who has access tro

communications, either as they are transmitted or



while they are stored, or equipment that is being or

maybeusedtotransmitorstoresuctrcommunications;
i'(3) a signifícant purpose of the acquisition is to

obtainforeignintelligenceinformation;and

" (4) the minimization procedures to be used with

respect to such acquisítion activity meet ttre

definitionofminímizationproceduresundersection

t-01(h) .

.. (b) SPECIFIC PI,ACE NOT REQUIRED._A

certification under subsectíon (a) is not required to

identify the specific facilities' places' premises' or

propertyatwhichtheacquisitionofforeignintelligence

informat,ion will be directed'

..(c)sIIBMIssIoNoFcERTIFfcATIoN.-TheAftorney

GeneralshaltimmedíatelytransmitundersealÈothecourt

established under section l-03 (a) a copy of a certification

made under subsection (a)' Such certification shalI be

maintsaíned. under securiuy measures establíshed by the chief

.Tust'iceoftheUnitedstatesandtheAt'torneyGeneral,in

consulÈation with the Director of National Intelligence'

andshallremainsealedunlessthecertificationis

necessarytodeterminethelegalityoftheacqrrj-sition

under secÈion 1028'



..(d)MINIMIZATIoNPRocEDUREs._Anacquisition

under this section may be conducted only in accordance with

thecertificationoftheAtstorneyGenera].andthe

minimj-zation procedures adopted by the Attorney General'

TheAttorneyGeneralshallassesscompliancewithsuch

proceduresandshallreportsuchassessmentstothe

permanent select committee on Intelligence of the House of

Representatives and the select committee on Intelligence of

the Senate under section fO8 (a) '

.'DIRECTIVES REI,ATING TO ELECTRONIC SI]RVETLLANCE AND OTHER

ACQUISITIONS OF FOREIGN IIflIELLIGENCE INFORI'ÍATION

. rSEC. j-028. (a) DIRECTM.-!{ith respect to an

authorization of an acquisition under section L02A, the

Attorney General may direct a person to-

..(1-)immediatetyprovideÈheGovernmentwithall

information, facilities, and assistance necessary to

accomplishttreacguisitionofforeignintelligence

information in such a manner as will protect Ehe

secrecyoftheacquisitionandproduceaminimumof

interference with the services that' such person is

providing to the target; and

*. (2) maintain under security procedures approved by

the Attorfley General and the Director of National



Intelligence any records concerning the acquisition or

the aid furnished that such persolÌ wishes to maintain'

" (b) COMPENSATION'-The Government shall

compensate, at the prevailing rate, a person for providing

information, facilities, or assistance pursuant to

subsection (a).

" (c) FAILURE TO COMPLY.-In ttre case of a failure

tocomplywithadirectiveissuedpursuanttosubsection

(a),.theAttorneyGeneralmayinvoketheaidofthecourt

established under section 103 (a) to compel compliance with

thedirective.Thecourtshallissueanorderrequiringthe

persontrocomplywiththedirectiveifitfindsthatthe

directive was íssued in accordance with subsection (a) and

isotherwiselawful.Faíluretoobeyanorderofthecourt

may be punished by the court as contempt of court' Any

Processunderthissectionmaybeservedinanyjudicial

dístrict in which the person may be found'

(d) REVIET{ OF PETITIoNS.-(1) (A) A person

receiving a directive íssued pursuant to subsection (a) may

challenge the legality of that directsive by filing a

pe'cí'uion -::î";ïi":,":::î,';::,"î"ï,:::"ï,","":::'.:

section Lo3 (b) shall assign a petition filed

under sr:Jrparagraph (A) to one of the judges



serving in the pool established by section

1-03 (e) (1) . Not later than 48 hours af ter the

assig'nment of such petition, the assigned judge

shal} conduct an inítial review of the directive.

If the assigned judge determines that ttre

petition is frivolous, ttre assigned' judge shall

immediately deny the petÍtion and affirm the

directive or any part of the directive that is

the subject of the petition. If the assigned

judgedeterminesthepetitionisnotfrivolous,

the assigned judge shall, within 72 hours,

considert.hepetitioninaccordancewiththe

procedures established under secÈion l-03(e) (2)

and provide a written statement for the record of

Ètre reasons for any determination under this

subsection.

.'(2) A judge considering a petition to modify or set

aside a directive may grant such pet,itíon only if the

judge finds that such directive does noÈ meet Ehe

requirements of Èhis section or is otherwise unlawful'

If the judge does not modify or set aside the

directive, the judge strall immediately affirm such

directive, and order the recipient to comply with such

directive.



" (3) Any d.irective not explicitly modifj-ed or set'

aside und.er this subsection shall remain in fuII

effect.

" (e) APPEALS.-The Government or a person

receiving a directj-ve reviewed pursuant to subsection (d)

may file a petition with the courE of Review established

under section Lo3 (b) for review of the decision issued

pursuant to sul¡section (d) not later than ? days after the

issuance of such decision. such court of review shatl have

jurisdiction to consider such petitions and shall provide

for the record a written statement of the reasons for íts

decisíon. on petition for a writ of certiorari by the

Government or any person receiving such directive, the

record shall be transmitted under seal to the supreme

Court,whichshallhavejurisdictiontoreviewsuch

decision.
..(f)PRoCEEDINGS.-Judicialproceedingsunder

this section shalt be concluded as e>çeditiously as

possible. The record of proceedings, including petitions

filed,ordersgranted,andstatementsofreasonsfor

decision, shalL be maintained under securiEy measures

established by the chief ,JustÍce of the united states, in

consultation wítrh the Attorney General and the Director of

National lntelligence .



" (g) SEALED PETITIONS.-411 petitions under this

section sha1l be filed under seal. In any proceedings under

this section, the court shall, upon request of the

Government, review ex parte and in camera any Government

submission, or portions of a submission, which may include

classif ied information.

" (h) LIABILITY.-No cause of action 'shall lie in

any court against any person for providing any information,

facílities, or assistance in accordance with a directive

under this section

.. (i) RETE}üTION OF DIRECTIVES AND ORDERS._A

directíve made or an order granted under this section shall

be retained for a period of not less than 1-0 years from the

daÈe on wrrich such directive or such order is made. " .

(b) TABLE OF COM|ENTS.-The table of contents ín the first

section of the Foreign Intelligence Surveillance Act of

Lg78 (50 U.S.C. 18OL et seq.) is amended.by inserting after

the item relatíng ,to section 1-02 the following:

"1024. AuthorizaLion for acquisition of foreign

int,elligence information.

..LO2B. Directives relating to electronic surveillance

and other acquJ-sitions of

foreign intelligence information.



SEC. 403. TECHNICÀIJ AMEIIDMEMT A}¡D CONFORMING

AIÍEIIDMENTS.

Section 103 (e) of the Foreign Intelligence Surveillance Act

of Lg78 (50 U.S.C. 1801- et seq. ) is amended-

(A) in paragraph (1), by stríking "501(f ) (1) " and

inserting ''1028(d) or 501- (f ) (1)'' ; and

(B) in paragraph (2) , by strikíng "50L(f ) (1) " and

inserting "1-028(d) or 501- (f ) (1)'' .



SBC. 4O4. EFFECTIVE DATE.

(a) Except as otherwise provided, the amendments made by

this Act shall take effect immediately after the date of

the enactment of this Act.

(b) Notwithstanding any other provision of thís Act, any

order in effect on the date of enactment of this Act issued

pursuant to the Foreign rntelligence surveilrance Act of

t978 (50 u.s.c. 1801 et seq.) shalr remaín in effect until

the date of expiration of such order, and, at the request

of the applicant, the court established under section l-03

(a) of such Act (50 u.s.c. r8o3 (a) ) may reauthorize such

order as longi as the facts and circumstances continue to
jusÈify issuance of such order under the provisions of the

Foreigh rnÈelligence surveillance Àct of tg7g, âs in effect

on the day before the applicable effective date of this

Act. The court established under section 103(a) of such Act.

shalI extinguish any suih order at the request of the

applicanÈ.


