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AMENDMENT NO. Calendar No.

Purpose: To provide a statement of the exclusive means

by which eleetronie surveillanee and interception of cer-

tain communieations may be conducted, and for other
purposes.

IN TEE SENATE OF THE UNIIED STAIES-lfOdr Cong., 2d Sess'

s.2248

To amend the F oreign Intelligenee surveillance Act of 1978,

to modernize and streamline the provisions of that Act,
and for other pu{Poses.

Referred to the Committee on and

ordered to be Printed

Ordered to lie on the table and to be printed

A-lro¡lomur intended to be proposed by
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Strike section 102, and insert the following:

102. STAIEMENT OF EKCLUSTVE MEANS BY WEICH

ELECTR,ONIC SURVEILI"AÌ'ICE Äl{D II{TERCEP'

TTON OF CERTAIN COMMUNICATIONS ITIAY BE

CONDUCTED.

(a) SrernMENr oF ExcLUSrvE MEANS.-Title I of

Foreign Intelligence Surveillance Act of 1978 (50
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1U'S.C.1801etseq.)isamendedbyaddingattheend

2 the fotlowing nelil seetion:

3 "STATEIVßNT OF EXCIJUSryE MEANS BY \ÁIHICH EL'EC-

4 TRoNrc suRVErr,LANcE AND INTERCEPtrTIoN oF cER-

5 T¡TN COMMUI.IrCATIONS MAY BE CONDUCTED

6 "SEC. LlZ. (a) Except as provided in subseetion (b),

7 the procedures of ehapters 119, 121 and 206 of title 18,

I United states code, and this Act shall be the exclusive

g means by whieh electronic surveillanee (as defrned in see-

10 tion 101(f), regardless of the limitation of section 701)

11 and the intereeption of domestie wire, oral, or eleetronic

12 eommunications may be conducted

13..(b)on]yanexpressstatutoryauthorizationforelec-

14 tronic surveillance or the interception of domestie wire,

15 oral, or electronie communieations, other than as an

16 amendment to this Act or chapters 119, 121, or 206 of

17 title 18, United states code, shall eonstitute an additional

18 exclusive means for the purpose of subsection (a)'"'

ß(b)or,rgNSp.-Section109(a)oftheForeignlrrtel-

20 ligence suweillance Act of 1978 (50 u.s.c. 1809(a)) is

2l amended by striking "authorized by statute" eaeh place

22 it appears in such seetión and inserting "authorized by

23 this Aet, ehapter 119, 121, or 206 of title 18, United

24 States code, or any express statutory authorization that

25 is an additional exclusive means for condueting electronie

26 surveillance under section IL?'" '
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(c) AuruoRIZATroN FollowrNc ArrAcK oR Dnc-

I,ARÁ.TrON OF wAF,.-The Foreign Intelligence surveil-

lance Act of 1978 (50 u.s.c. 1801 et seq.) is amended

by-
(1) striking seetion 111 and inserting the fol-

lowing:

..AUTHOR,IZATION FOI,LOWING ATTACK OR, DECLA.RA'1IION

OF V/AR

"SEc. 111. (a) Notrvithstanding any other law, the

President, through the Attorney General, may authorize

electronic surveillance or a physical search of stored elee-

tronie communications or stored electronic data that is in

the custody of an electronic cornmunication service pro-

vider without a court order to acquire foreign intelligence

information, if such electronic surveillance or physical

search is reasonably related to the applicable circumstance

described in paragraph (1), (2), or (3), for a period of

not more than 45 days after the date of-

"(1) a national emergency created by an attack

upon the United States, its territories or posses-

sions, or its Armed X'orces;

"(2) an authorization for the use of military

force under the War Powers Resolution (50 U'S'C'

1541et seq.); or

I

2

3

4

5

6

7

I
9

10

11

t2

t3

T4

15

t6

l7

18

19

20

2T

22

23

24

25 "(3) a deelaration of war by the Congress'



O:\IIEMHENO8l6l.lonl S.L.C.

4

1 "(b) If the President determines to exercise the au-

2 thority under subsection (a), the President, through the

3 Attorney General, shall, not later than 5 days afber mak-

4 ing that determination, submit to the Foreign Intelligence

5 surveillance court and the congressional intelligence com-

6 mittees a classified written notification that the use of

7 sueh authority has been initiated'

I "(c) The President, through the Attorney General,

g may authorize 1 extension of any electronic surveillance

10 or physical seareh of stored electronic communications or

I I stored electronic data that is in the custody of an elec-

12 tronic cornmunication sewiee provider authorized under

13paragraph(2)or(3)ofsubsection(a)foraperiodofnot

14 more than 45 days.

15 "(d) Not later than 30 days after the end of the pe-

16 riod for which,electronic surveillance or a physical search

17 of stored electronic communications or stored electronic

18 data that is in the eustody of an electronie communication

19 serviee provid.er is authorized under subsection (a) or ex-

20 tended under subsection (c), the President, through the

2l attorney General, shall submit to the Foreign Intelligenee

22 Surveillance Court and the congressional intelligence com-

23 mittees a written report describing the exercise of such

24 authorþ during such Period.

25 "(e) In this section-
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"(1) the term 'congressional intelligence com-

mittees' means the seleet committee on Intelligenee

of the senate and the Permanent select committee

on Intelligence of the House of R'epresentatives;

"(2) the term 'electronic eommunication service

provider' has the meaning given that term in section

801; and

"(3) the term 'Foreign Intelligence Surveillance

Cour't,, means the court established under section

103(a).";

(2) striking section 309 and inserting the fol-

lowing:

"AUTHORIZATION FtoLIJovrING ATTACK oR' DECr-/ARÁ'TION

OF VTAF,

"SEC. 309. (a) Nohvithstanding any other law, the

President, through the Attorney General, may authorize

a physical search without a court order to acquire foreign

intelligence information relating to the applicable cir-

eumstance deseribed in paragraph (1) or (2) for a period

of not more than 45 days after the date of-

"(1) an authorization for the use of miìitary

force under the'War Powers Resolution (50 U'S'C'

1547 et seq.); or

"(2) a declaration of war by the Congress'

"(b) If the President determines to exercise the

thority under subseetion (a), the President, through

au-

the
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I Attorney General, shall, not later than 5 days after mak-

2 ing that determination, submit to the Foreign Intelligenee

3 Surveillance court and the congressional intelligenee com-

4 mittees a written notifrcation that sets forth the eir-

5 cumstanees necessitating the use of such authority'

6 "(e) The President, through the Attorney General,

7 may authonze l extension of any physical search author-

8 ized under subseetion (a) for a period of not more than

9 45 days.

l0 "(d) Not later than 30 days after the end of the pe-

11 riod for which a physieal seareh is authorized under sub-

12 seetion (a) or extended u¡rder subseetion (c), the Presi-

13 dent, through the attomey General, shall submit to the

t4 x'oreign Intelligence surveillance court and the congres-

15 sional intelligence committees a written report describing

16 the exercise of such authority during such period'

17 ,,(e) In this section, the term 'eongressional intel-

18 ligence committees' means the Select Committee on Intel-

ß ligence of the senate and the Permanent select committee

20 on Intelligence of the House of Representatives'"; and

2l (3) striking seetion 404 and inserting the fol-

22 lowing:

23 ,,AUTHORIZATION FOL¡LOWING ATTACK OR, DECITAR-A.TION

24 oF wa-R

25 "SEC. ¿04. (a) Notwithstanding any other law, the

26 President, through the attorney General, may authorize
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I the use of a pen register or trap and trace device without

2 a court order to acquire foreign intelligence information,

3 if such use of a pen register or trap and trace deviee is

4 reasonably related to the appticable eireumstanee de.

5 scribed in paragraph (1), (2), or (3), for a period of not

6 more thLan 45 days after the date of-

7 "(1) a national emergency created by an attack

8 upon the united states, its territories or posses-

9 sions, or its Armed X'orces;

10 "(2) an authorization for the use of military

11 force under the 'war Powers Resolution (50 u.s.c.

12 l541et seq.); or

13 "(3) a declaration of war by the Congress'

14 ,,(b) If the President determines to exereise the au-

15 thority under subseetion (a), the President, through the

16 Attorney General, shall, not later than 5 days after mak-

17 ing that determination, submit to the x'oreign Intelligence

18 Surveillance Court and the congressional intelligenee com-

lg mittees a classified written notification that the use of

20 such authority has been initiated'

2l "(e) The President, through the Attorney General,

22 may authorize 1 extension'of the use of a pen register

23 or trap and trace device authorized under paragraph (2)

24 or (3) of subsection (a) for a period of not more thlan 45

25 days.
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1 "(d) Not later than 30 days afler the end of the pe-

2 riod for which the use of a pen register or trap and trace

3 device is authorized under subseetion (a) or extended

4 under subsection (c), the President, through the Attorney

5 General, shall submit to the Foreign Intelligence surveil-

6 lance court and the congressiona"l intelligenee committees

7 a written report describing the exercise of such authority

8 during such period.

9 "(e) In this section-

10 i'(1) the term 'congressional intelligence com-

11 mittees' means the select committee on Intelligenee

12 of the Senate and the Permanent Select Committee

13 on Intelligence of the House of Representatives; and

14 "(2) the term 'Foreign Intelligence Surveillanee

15 Court' means the eourt established under section

16 103(a).".

17 (d) CouroRMrNc AlmvolmNTs.-

18 (1) IN cENERATJ.-Section 25IL(2) of title 18,

19 United States Code, is amended-

20 (A) in paragraph (a), by adding at the end

2l the following:

22 "(üi) If a certifieation under subparagraph (ii)(B) for

23 assistance to obtain foreign intelligenee information is

24 based on statutory authority, the certification shall iden-
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tifiz the speeifre statutory provision, and shall eertifu that

the statutory requirements have been met."; and

(B) in paragraph (f), by striking ", as de-

fined in section 101 of sueh Aet," and inserting

"(as defined in section 101(f) of sueh Act re-

gardless of the limitation of section 701 of sueh

Act)".

(2) Terlr oF coNTENTs.-The table of con-

tents in the first section of the tr'oreign Intelligence

Surveillance Act of 1978 (50 U.S.C. 1801 et seq.)

is amended by-
(A) striking the item relating to seetion

111 and inserting the following:

"Sec. 111. Authorization following attack or declaration of war.
"Sec. ll2. St¿t€ment of exclusive means by which electronic surveillance and

interception of certain communications may be conducted.";

14 (B) striking the item relating to seetion

15 309 and inserting the following:

"Sec. 309. Authorization following attack or declaration of war."; and

(C) striking the item relating to section

404 and inserting the following:

"Sec. 404. Authorization following attack or declaration ofq'ar.".
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