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Thanks david. Very helPful'

$ ;-';-f|9¿Ël'i,iËffiJ*ence)'ilPssc'senat*sovl
Sen$ L2l17l2oo7 o7:@I

; < kenneth.wainsteln @usdoj. gov >
To: "Beniamin Powell"

t"F;memos

Messrs. Powelland Walnstein -

It may be obsolete now, given that we are postponing.action on FISA until January' but the sscl

security director wtil;;'fäñg to you ¡oiñ fottí*witte long and short version of the TSP

memos that Senatorieinsteiñ retärencei'tanJËa¿ from) aftoday's meeting wlth the AG'

Best,

David

David Grannis

Professional Staff Member

ßlnnwB
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HËlffin*ro
Subject: Fw:

sscl.senate'gov>

$ David- Èext atËached as diecussed' Also sent to a4dy j' And mike D'

Ben

original Uesqage

Fræ: rBen Fowe1l" I

{::y2oo7 
tà'se

2)Providesameansofcompellingassistancefromcommunicationsproviders.

3)Effectivedaæandnrovidin.sfoltan^fj3nofany"ry"l{-"ytingFlsAorders.Ifthisisshort-
termfixwithasunse|wouldsuggestaddingthesúnsetdaætothisclause.

The additional provision fire contains text that addresses a concefn raised in past dibcussions about

| 
,,reverse targeting,,. 

,iËï".i;ñdes.tharthe prinry p$pos1¡f acquuryg gor1y"ations of a non-

I US penon overseas cannot be to acq'ire ti" "õ-*itätó"t 
of 

" 
p"å-"" iñ O" US (unless a FISA

ordËr is obtained of'course)'

The second concern raised by so-m-e has been issues about 
nmass targetin' gn u"'iÏ:SotOtioo of the

pb¡ase ,,particular, roäñ'-. ioã* nrff proposA' Ttrere is nol a gá toäaOr*st this iss¡e in this

srrrsic¿ fix as the 
"¡rtioe 

defini- tio¡s gld;ä"Ëo* *a"tFIõÃ;tti" the sane domestically'

with only a carve "*iäã"núy 
diryJ"d^ö;;ä'- fe"atr"t t1" i""or¿' we do not agree that our

1 
proposal allow"d -t"b tü"s"dei:'t"'s:1il;i"ät#;;;;d"Ð' u* io anv event' no need to

The FISA mod fiIe contains text that does the following:

1)AddsoneparagraphtotheexistingstatutemakingclearthatFlsAdoesnotcovefsuweillance
directed at a Person overseas'

iääËt rh" itt* i" 
'¡" 

attacnø approachl

10/1712008
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rwourd noterhe time of night thatl am:Pdioq "p 
q1:I;#';Titî;i$!ffiiåTfr:trää

g'ml$.**:'¿*y;"::*#j"î3f*i",in'ffi i'äfi J;;;;'þ"io"'rv,.thisrepresentsa

laæ nigbt email an¿näîtu1ü;;rdi""d;t"* i- *" that hasãven been seen/approved by

DNÐ, but time is short'

Ben

10/1712008



$
To: "Mike
From:
Date:

ïïB #,5?; J ill (ciffi,,?:ii$ 
tffi 

" 
ssci'senate' s ov > w rote : -- - --

.goV)r'Demers, John (NSD)"

To: "Ben Powell"
<J ohn. Dem ers@ u 

19 
o-i. g.oY.} .gov>

;åîiG;''d;*, u (lntelll g ence)"

Asyouprobab|y-know,theAdministrativ.eofficehasbeenrequestedtoreviewtheproposa|to.
oranr exctur,u" ¡unråiliäi l" Tn" FISC d ä;;; ñtun¡tv certiniations under section 2o2 ano

Ée"r any challenges iãtn" validity or application of section 202'

Hå'ffi ?i::#ffi :i"'iiï*"JË"$inÏîå:'¡""s"'i,:ï.î"i:åffi 
Tì:,.1;'iHåF¡

of the AO.

;;i; ; oiliglzooe -oq' L6!I

-

<-gssc¡ senate'gov>

"ätïããt 
ritle IIlFIsc/Ao

9OvÞ'
,

.house.gov>-

i.senate.gov>, "DeRosa, Mal (Judiciary-

lË;;;i, 
-Nìct 

t¡ u¿taary-Rep)'

lllål"AåÍilH':åi"h ss ci' sen ate' e ov )'

.house.gov>,
ilt""ttt.ã*>,'EsPinel' Zulima

t#iä;i'"Ë;; :üÉmon, Maithew (J udici ary-

:ä;;;;v;, "-Rice, K (Intellieence)'

cc:
Dem

Ben, Carl, and John:

10/1712008
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Theinterestisingettingeveryoneinthesameroom:HouseandSenatelnte||igenceand
ludiciary, uo$r partråî'öort¡i án¿ DoJ' and the Ao'

Hope You can join'

Mike

10/17/2008
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Got it-

original Messase ---:- ' e) " l'llesci'senate'sovl'
""*, 

iiiiios"tot" J (rntelligenc'
;ffi. toiogtáooz 1o:03 el'l Asr

r"t-I
ltt¡jã;ns-' new drafts

prease take a stab at a definition if you a*can. I think it may.be the best solution and/or the best

compromise. r worroinîñr *ä 
"nóúro * ;Ëil;ft ;p *¡tn r"nñ"iñing that is texibte enoush to

cover new tecnnotogiet "nott 
of telepathy' Thanks'

ä;Ëü;;ù
lãt ôuntà*n,'M gnte[ioenæ)

õ;#ü"Gdve*,e;ååjiî,f¡3;ifftïHgäi#i.:1"#.tr"%l$:lJ"P"**'; 
Rice' K(Interrigence);

Stazalç Alissa (Intellig

Subiect Re: new drafts

Mike -- If I read it risht, I.asP1q1l:iî'liì'iX:n" #l transition procedure as yóu suggest and

MiKe -- rr I recu " "';ii; lããr tot" at #2 and #3'
it is imPortant. I vqa

ä;;:*-'uo n¡-s1".-1fjl:-î:::^13:i15.î"'::i,."ì;.Håï3;",i'::lï#'""tfi!.Ë
.*t,,","nnï:"¿ff î;lt*i!äåff i1ïî1"ii."åliiilïri:,'¡**ll!nn:*:':'u;l*we got r'o9=Lr-rs'iï¡on'ãi;aotmunicationsn. one concern ls rn'l1 t.'s Yt"¡ ""-- -óu"a 

a technical
creating a new denn

rhen prace a rurure P,":ltly.c-"::':,.':"":ä:f.*ði;if"U:lt;t"il1$!1"r1,å."y::,"::-:,1å"ililiä å rutrtS PresidenVCongress bacK Into a I rr-¡!sç "Jn i".r, tnat people werseas are

issue. For exampre, ,iËËËIl":i,','.:lffJîI iJlËT:';åii"åron * doesn't nt'itiÀ ¿"nn¡t¡'i::i::'äi:l;:yi"*y#:i;i"ï,ï.:lffiJi| iJl#'ffiää;;nìi ¿iL'n;t rit the dennition

using and we are aol

10/17/2008
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b/c we didn,t get it right. But then !!:,ï". i, a fear that modifying it throug! co.ngress will be the

subject of speculat.å'åîa-0"äËË wilr ngrr" "Ltlpìåuau¡v.ptö 
äLiirùl íoh' thev know want to

oet [inserr n"* .".r,"hJi" -:i å"n't Lno*,'itãrà ìi-n tãt"¡lili:1 ã"tú¡""¿ How' Intemet' vorP'

i¡d"ä t"teconferencing via-l-a¡gr, qr3TT ïåäìtã"o*putingj"' Also' we fear creatins a new

cotraoe industry at oó:/orpR.where "rJ./ffiö 
i; ããr.y"o *Ë¡r" L""iòne checks each new dara

piecJto see ir * no-,ñJ¿"nnìtìon or.;åiï';åi.îl ä* ih;;""r r"'rus shoutd be the tareet'

we arso worry that we w.r need to make the defìnitions so broad, that it wi* raise the nscary

hvpotheticars. prouËm-unâ tn"."ro* *åi",ri'ri¡ri"ääá tg py: 
" 

ä-pï¡iiil¡r¡Elî": (as we woutd

dô.anyways w¡*r tnãäriåiiËn¡l ,r.r, år'iää'äo"ïn"t autnoi¡ie'openins mait, searchine homes

of Americans, etc"'

Inanyevenr,noneedtodebate.itviaemail,butiu.*somethingtî:'"f]:3kiñgdeeplyatand
wiil want to sit down;;; ;irõ;s with vä,yönii''t/lãtfuKathleen/Alissa 

this weeK'

Davidson, M (Intelllgence) wrote:

Sunday multi-tasking -- Redsklns and FISA'

(1) The PAA's transition procedures includes:

The Government also may file n.ew applications, ?,n9-:T 
court established ulder section 103(a)

of the Foreign rnte*gence :yprl.::"ïä... 
,tiu* enter or;årrìr"nting such applications "' as

rons as rhe app'cãliõn ,""t, *," ,"quiåiì"*r';i iortn unäãr-tñàJrovísions or such Act as in

;tr;.t;" the d'av ffi;äñ-"-"n"ãt¡u" date of this Act'"

Itcou|dturnouttobeausefu|,.indeednecessa.yP-1"-:1"-l,ifforexamp|eaquestionarisesabout
the scope o," 

"onrinüirä* 
.vär-n"-pea to,. io å,iccessor¡'.'il';i";;it":.tl'erect on the dav

before the effe*¡vä ¿ãtã or tiris e1¡ !'" è"urdlubstituta 'år'irl"n"ct on the dav before the

;fåä; ã"t" or irrL protect America Act'"

ELJI: ffi:Ëï,ry,i'.iilflii:'ö,Ëäî:üîi:ii¡tF:ffi"':ii'l':"'.il'"fH$#[i';""i"i'åi:i
how do we comprete ih¡s senten.", -rt åiãaefinition "r "iLä.ãii. 

surve¡ttance is required

because . 'n

[i]¡J;Jl]å.:,".,,'Íåkiä1il!,å::ii::t'T:Tånî,"lå!: 
låå",îä8:îi,l'""'3äiiï:.;;*

rimitins *re reder¡ñùon u, rorows: 'î,ï,rri,iõ i" !f 0."!,1¡ii*i "iãË*roh¡c 
suru"illance under

section 101(Ð, ai apptied to sect¡ons ìîî'äñ¿ ro5, shall be construed ",l'

HaPPY Columbus DaY to all'

Mike

Sent from my BlackBerry Wireless Handheld

-ñ:Ë3iËl,i:ñ'F
::;:*$:";ll[#Pi'i#:Ë'}Gerî{9:ïsd"i.s"-v";,ffi

,iJ:'I':"')î :å i li:lîil'ái:m:TËi :' 
A' iss a

(Intelligence);
Sent: Èri oct 05 17:58:54 2007
-ubject: Re: new drafts

r0lr7l2w8
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ThanksMike.Wewil|takea|ookandwecangiveygu-m?I"detai|insecurespacesaboutthe
current practice' wiii ;;;t" cnect< on schedule with Brett'

Davidson, M (Intelligence) wrote:

Ben, Brett, and John:

I wanted to flag for yourattent¡:L u paqgffh tl"-t-î: 'added' in the draft sent earlier

today, to the sect¡on-on Directives - p"tãíãp-fitz)' on page 5' line 2-3'

Itprovidesthateachdirectivesha||containa|istofspecifictargets.

Theparagraphreflectsásug.gestionwereceived.]repthatitwouldhe|pa||aythedrifrnet
concern if t were åiLli ittãl¿irecf¡ves Jdressed specific targets'

But,in¡nctuo¡ngit,Irea|ize.thatwedon,tknowwhetherthepracticenowisfordirectivesto
inc|ude specific se|ec[ors, "* !"1.: îh;th";. 

provision ,uih u, ti¡e one proposed wou|d be

consistent witfr cu'¡ãnî pïactice or a departure from it'

WhenyoudosendyourcomÍnents,yourobservationsaboutthisparagraphwou|dbe
aPPreciated.

Lookingatnextweek,perhapsweshou|dpickatimeforadiscussionthatwi||gothrough
every matrer $,"ïîioul¿ uä'o¡r.u$"ä, -ã"ãaänJ unt¡¡ we have done that'

How about starting Wednesday morning?

Mike

Alissa (Intelligence)

l0/1712008

t r' $il:l;'*flli:'lig:!å"J, 11 : 2e AMi;;i; Ëi¡¿"v' bctober osr 2997

ì: iä:l i:''i"T;äö; ä*tt.1gu¡¡ -**.?''i:*råï ffüjö'ií dñi"írig"nce¡| uivinsston, J Rice, K (Intelligence); Starzak'
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$

Subject: new drafts

Christine HealeY

Senate Select Committee ón Intelligence

LOll712008
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$
i;t"F-"*"Ërlill"^ol3i@"îl]?;îi',¿ffi Y?;:åil-"'iTf iliiåiiririi"g"m.:"¡ll¡ll ;:isffi;ï:sffirdg"::n*Harolo ntm \ fìq' vru-';Ef '.:õnn.O"mers@úsdoj. goV ),

.eop.gov>, 
nJohn Del

Date:

Frech"
'w

Summary

I am available'
-----"Tucker, L (rntelligence)n' 

-ssct'senate'Gov> 

wrote: -----

:î"5:r ü;Þl:rïîiþ"iil,'.;ÉiË:f;li"*î".*nrH'"rË:l¡"!itrJîïherw'
l" trGsscr'senate'Gov>: "lucKeft

we went through their ranguagg "",g _".gi:"d/corrected 
their summary sheet t9 Y-".would 

have a

suscinr risr of a* the¡r ciìã,ig"Jro, aiscussìãn-purposes u*ongri'äãpluiirunt (s3e -attached)' 
If

we missed sometn¡nå Ë,,, k;."*- H"v"Ii,.,'Jåãn t.v¡ns t"?äålie""J und-thrv mav tatk

today (bur Kit w¡rr nJtË ärpñi"g ,";rih¡nã-in ttdi. r""g,j.äã'i" n!*¡"çt-3lthis time)'

Reoubrican x.y *url roitt"io¡to*¡ng n..IìilË,r*t*,"-l-e'î;nt,-s*ith' Hoekstr.a' Mcconnell'

eond, specter) w¡il Ëe-on-a conference;ìi;ñ; gl"Mof-";'ü ãü;; (eoing'throueh the

i atrached summary as a discussion rormö äiãïå'ã r¡ke the il;;; þ F¡n-in (wH-oNI-Dol)'

ili;; oà/oolzooa o3 :45PM

fi;Ë;;'n-dÃnev¡sáá õut*"tv or Dem orrer

iåî;;k*w if You can ParticiPate'

Louis Tucker

Republican Staff Director

tolt71200,8
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Senate Select Committee on Intelligence

202-224-t700

tolt7l2w8
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V- From:
TO:

cc:

.senate.gov>

Date: FridaY, MaY 09' 2008 08:25AM

SubJCCt: Re: FISA

;-'rt-*-ing up an emergency this morning and will get back to you as soon as

uLr>Jtu¡e. --.r I¡o¡ssc:.5gttGt.-Ç.¡¡vv -
-----,,Davidson, M (Intelligence)" 

-ssci'senate'gov> 

wrote' -----

I:;ffi ¡eence)" 

-@ssci'senate'sov 

>

mail.house.gov>, "HealeY, C
mail.house.gov),

ssci.senate.gov>

Ben, -__-^ ^r

Forowing up further on senator Rockefeter's discussion with the DNI of the importance ol

our sining down w*h you. ro discu;ì-nJ'iã"órã or norrl'ilîuËrtr that could set us to the

finish line, Jeremy, Mariah' Chris tnA t can do that this afternoon'

Giventhatitisaveryshort|ist.-I,.11-surethatwecouldcoverthenecessarygroundinan
hour. Hoping that this afternoon *"ä;;#vä", *t ti time woutd be convenient?

Mariah..wou|daroombeavai|ab|eintheMajorityLeader'soffice?

Mike

ã"nt from my BlackBerry Wireless Handheld

6t30t2008 5:41
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-t From:
To:
bcc:

Date:
Subiect:

'tut¡r" ouuidsg¡]

ThursdaY, March.27' 20OB 03:14PM

RC: FISA

----- original Messafl"f 
i",",,,nence)nFrom: "Davidson

t-îi'-oilz7tzool 1t:08 AM AsT

il;'-_
c,,dEããr: FISAYEYrr---

Yes, will try and call this afternoon' "':"t:T:"-Ï -t-":*"::3t:::

-Pssci'senate'govl

Mike

Ben,

As I recall, you'll be away next week'

Let's connect by phone today' for an update about when FISA discussions can bêgin'

6ßonoo8 5'-4



N
From:
To:
GC:

- ohn' Demers@ usdoi'goy:
"DemersJohn" 

<J Z
G-senbergJohn"

<Carl usdoj.gov>,

Date: Tuesday' April 15' 2OOB O6:20P1'l

subiecü Re: FIsA, Monday' April 21' 1pm

That would' work for me '
fhanJts,
Jobn

original
Davidso¡1

Cc: Demerg'
Vito

Meeeage ---:-'u iríterrigence)
eci. senate'gov>'

ilobn; nlAob

s\1.-2L9 ' works for Yflmdee

Ùtond.ay morning, at 10' in or¡r beariug

a.nd for us '

From:
sent: Ttlesc¡'ay '
To: Davidson, l'[

@Pt-l
ir''t"ttig*"11- ilohn Ei-senberg; carl

-

@ffi.iroute'goYl¡ l-
ìs 1?:06 242 2oa8

riãel Mond'aY, A¡rril 2L ' 1

Cc: Beu Powel1;

gt4Í7ßoE



dYNrcno¡u: :'-; (rntelligencè) t
Livingston' u . ----.: rri¡tc
Nictrols; vito l:t:iîi. g:::ì i
;i;Ï;;;ior,,^1_ (rntellisence) ' riiãÏårä;:Ft ; Éspiner-, zulima

iilffi ;;ã-Tll I åiî i*.lti|r.o"* ( ¡u¿i*ãälpã"ii-' s::I:T:*:.
ii:r"=:r3:îìiiiüTi"Ì"ri::::i-tî:fi Ë:r;ï".ì-Lä:ã'F"rn!

;?!h', Mond'aY, ABril 21' 1 Pm

0

Uike I cantÈ rnake' Mo:rday afternoon between f]2-5' l can make a

meering before näon'a¡rd r -**tiã*r¡r3-"i-ntãra-v' Bll r:nfortunately'

amnotabletochang"y"..,-t",'tplansforMondayafternoon'

J
rDavideon, l'1 (Intelligence) "

ssci -senate'gov> wrote:

nDemers, Jobn (NSD) r

(uv¡$¡ 
¡hnn <ifohn'EiEen'oetrll{rueu-'' - -

"Eiser¡berg, -Jl r^.: Æ^r,\ ri.Càã", Vitor

n rrivitlsstorr' "': 
i 
;-H:i:f:ä:å ;il;:q:;;, 

" 
::::::í . 

*t"n
K (Intelligenc

--
Z,'f irrr. (ifudrcrary--ï?:':1. -!$#íËäiä"", .ra"tttiî" tå"¿i:äi;iilo"r" 

- go', 
,seci . senare .sov>

HM- tittt"r-iigence) 
tr

From: "rJav'¡-uet
Datezo4|l5|,i6e'-;:l*:lanr.aì"Ússci.aenate.gov>,|,StarzaJç,".::' ;.""i;;: - 

ó- ( rot"l* tsjiË¡i õci . senate ' gov> I

ffi*ii,i:"Hffi;;Sl¡þ]ecL:,-"-,-Z'+--l-¡¡athÏee$,Mary,Nick,Zu1ima,andMatt:

Ben, ifohn D', F

Wr¡ndeewi}lsend'outinvitationson-lhellouse"i9".-Invitationsto
sãnator Reid,s and Senator,;;õ;;11,s "iãii-"ilI 

also be sent.

Furttrertoour.ðiscussion.t'hisPl"t^I:}9Îy,IIPscI-.hasofferedtotrost
rhe iniriar uiparrisan, ^biF"rãi, 

opwr¡påå¡irr"-ãíscussion on the

Senate amendmJnt, the llous"-"*"oa*toi:-3tJ'"îl ia"-s that may advance

our comlnoo go"I åf -nt:*Ìt'i;äïîdJ¡iu''[r'ãl-*i1r 
pass both Eouseg

and gain t'he presidént's eignature'

914120082:
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Would MondaY, APril 2L'

Mike

t wourd "11o 
be-sood il ":"P,'å'älit,åÏ"?rä":Ëu'*Ï'iãä äi!þ==:,on'

iã'iáp; FridaY arternoon' r
so rhar by rhe ãnd of tte ,oãåt*wã-a'l n"á-" fairly good idea of how

close or far vre are

1 Pm, II-405, work for all?

91412ffi2:
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Marcel: Ben and I will see you at 1230 today'

Kathleen Turner
;iää;; "iLsisr 

ative lgfDirector er Lce rcr-''lior 
¡¡ational Intelligence

Office of the Directt

l-or""n*.er(Reid)"-reid'senate'9ov>wrote:-----
,o, Ç. r"", 1*"¡¿ ) " ú rei d' sen ate' g ov >

From: nLettre' Mat

ilË' olii t¿10_çåi?tb reid.senate. e ov >

cc: nWeich, Ron-q ¡. -a -Þ^ñe
äiu:åJ, nt: FIsÀ Next stePs

Kathy - wè can do 12:30 here in 5-221 of the Capitol' Thanks and see You then' Marcel

From¡

è"t W"i.f,, Ron (Reid)

ili*r, iìE: FIsA No<t stePs

i::'i,,i",i","::.*::""ïyfi:î,ilffi fi ;ñil"i:ff 5:Jï:îi"::;:t'H;#'uesdav;
Marcer: yes, we,d rike to come oyur_lï'" next weeK--carr ñ;iil;" worr for you both?

anytime from 123o:;'ää; tiarting at s pm' Would eithe
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$ reid.senate'gov> wrote: -----

-----n Lettre, Marcel (Reid)"

;:;ffi ' I-reid'senate'eov>
Ëä;'iii tti:%:åÍ'þ6'reid'senate'sov>
cc: "Weich, Ron-(-x-. r -È^Áê
Subject: RE: FISA Next StePs

lGthy: - :a -^ ' 'ooå rl\ tre available to meet early- next week with me and Ron

wourd you (and Ben and anv othersir-f:ïiå?iläiÌ*r:iîiïË;é*d time-ror us'

ffiË,ËÈiSR "r 
we gear up for a retum ro ure rrw¡ : ' !---

Have a good weekend'

Marcel

rru¡¡r¡t -ZgrZO07

Ser¡t FridaY' DeçTE. ..
ä 

-t-u"", 
í'iarcet (Re¡d)

SrUi.ctt tr54 Noft Steps

x,yffiffiåffiTffiffiîftt!î,ütr-ç;g"fllg*'urP€rsP€c'Îiv""":ïä::::ä."
ocarr, rhe remaining o,îI,äaioe ir=oo * oot^äã th'i ú see being tr#'ffi"ätgåä;**; **
ffi äl;;tün**-iËffiåJåöi;-Ñ"Jù'-*d::T:.îf,fl ,tHJ#ä##äî"Í,*'!äffi *J'*
-S/e a¡e always happy t-ÏË^:';;'ff;""tto"tt st*Port'wanes Itott

;ääft;þtá-tL"ükelüoodthatourparuersDuv'v¡! -l , _:-Dai¡r,cr"rertotheDNrandwe'llgetbacktoyou
caPabilitY.
-WewillgetùeappropriateExecBranchfolkstogethertoad&essLeaderRei.l'steüErtotheI
on thd in January - rüday Ma¡cel æd we'll talk soon-

EnjoY theNor Years nc

KathleæTurner
tËi"i"r rcgistrative Atr¿hs

äääf ti; ú*"to' of National Intelligence

$.ffi*r#;'w'tr-'""senategovl
l(athy -
Understand you're out thru the 2nd (good - me too I hope!)' Vrtanted iust to check in as we do head into the
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ho*days to see where you think rhing,s stand on vour ""0 r',llll;q:flt'ü]1ty1iil"i.:t=i""5tìîtff:'ë-)jf"
:ãnffi ,or""p-"""Tåffi Ïitr¡ j.il¡î'"Hrrffi :',i?Tl':i*_!Fi,ffi 

ix,n¡:*m*ltu5;;¡íii
iîiå:1."8:fJ":iJít'ïiiä'o;'ucn.go¡¡i$erinstheoptionotan

Ëîåï,å13nyãlr*,tiltilnli:li:li*isiJff 
:'i:il,.or

Thanks and talk soon'

Marcel
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Flom:-
äîäF¡ã.v-¡ovember 23,2@7 4:21 PM

n'
Kim: Does the time work for you? what room should we come to? Thanks very much'

Kathleen Turner
di*"t". of Legislative Affairs

óin*kite óirector of National Intellisence

From:
To:

-----'Kotlar, Kim' il-pmail'house'gov> 
wrote: -----

.house.gov>

il;Ëã["i Yout call about EISA

Yes anYtime after 1O3O' Tk' kim

Sent from my BlackBerry Wireless Handheld

ffi252.2t2oo7
ili;.t; Rà: Your call about FISA

Kim: Our plan would be to have one of our counsels'

To:
rrorñl nKotlar, Kim"

and a DoJ counsel come talk to
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you at the uncla-csified level' ?l-î"ff::13ïî:lî.Ïfi:"'' 
Nov 2e--what time is eood ro' vouz

ffiË;;ome to your office space' I na¡rÁ5 ¡"sv¡r "'-"-

*

\

Kathleen Turner
;iää;'"i tesislative lglf,Dl rector (,r r-sv ¡s¡- - 

oiof ¡¡ational Intelligence
Office of the Directt

-----"Kotlar, Kim' 

-mail'house'gov> 

wrote: -----

:

.house.gov>

Kathleen Turner
;Ëä;; "i 

Lesislative 1Hf,DlrecEor er use ro'- -'iior 
National Intelligenceoffi@

Thank you! Wednesday at your convenience would be great!

Kim

;ñil;;;*terry wireless Hand held

!ülìU;;; Y;; carr about FISA

:ii;';;;",,,_c:,u::1:""4¡rn"i"""il:'åi.ff Ë:Ë!iù'^rï"ffå1il'::'*:
REsr5;.äii.i::lJî:i-lïîl-i!!i':ffi:nt*,fl'"1*i*liì;:"ef"*'ï:¡n"'"m:X;::::"

nr ñun. r Ls¡.\-- '-- ,lement sucn ail ^';o.äãtf," irsroRE Act on NSA
RES-råä;.Ää;l¡.iîil.i?å,-,,iii"i;ã"Jäùã,in" j*?:
'meer with you or ti ¿--1.^r a rasr a¿ditionat papers tor roî.* y: n:l:Tfff"t;:""tR.ESToRE ACf, Errru-r¡v"tältì 

on the phone about the tmPact;Ë;e-n;uã 
fr"p"r"d that tufl"-l

meet with You or ta

operarions. r hav-e anached 
:1",ìi. "ftï5."t"ïfijf.t'";rlru Hi{üi:iäii::-"n L",:ltm;:Ti"""åiåtl,Ï.:"',:""**.ñã! ; 

1qy, ".1,iiit$fni.[,"""ÏLi i,,iË_*';{¡:'å* to meet with the

Ð(press ou, *n""',i''!ffi""ij':.J,l"d up Mon un¿ ruJJti'ä;î;"il nsAåi;*'Ërili|ioperations. r navË 
ffi:,.h .h:^I'l_^y_[T l'rrfi:llii'iïä'y"il'ilä;i!¡:A Blr which wnr eo to

äil::ì !.i"'iJ:i[Ï+,¡Èy:.îJî:1".. iree rrom weoJ;. 
-i"t 

me knowînui wo'r'ror vou'

*".1;:i:ï üiil¿i; ãnd náve a ereat horidav'



$ about FISA

HKm:,çF':-iË::"r*rft 
fËåïËiiiii"i;:ii'i+'ii"":å"'ä:îi:r:Thornberry's questi

if the House-Passet
aftached the Admiiiiåtion', statemeü äiËiì¡õ tiepi råöüiï;¿q¡:..,' we would be happv

ro provide you 
"noioiRep. 

rhornu"rrväiå¡i¡ãÅãi 
',i-rorñ..tioL' let me *now what vou need' Many

thanks.

Kathleen Turner

To:
From:



-N
To:

ssci'senate'gov>

Date: TuesdaY, APrit 15, 2008 O6:19PM

subject: RE: FISA, MondaY, APril 21' 1 Pm

llllr;;y¿5'"1"Jîìft iliåsiåi,,'iff flååI'1,"""#,".eov>wrore:-----

>, "vito

.gov>, "Ca

Uvingston,

mail.house.gov>'

hona"y, APril 21, 1 Pm

Mondaymorning.æl0,inourhearingroom'SH-219'worksfor\l/yndeeandforus'

Mike -- I can,t make Monday afternoon between 12.5. .I can make a meeting before noon and

am flexible on Tuesday. But unrortunåtãiy;ì; *iable to change my Gr¡rent plans for

MondaY afternoon.

Ben

r nf?.

6ßOn00E 5:44 Pì
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-----"Davidson,M(Inte||igenc")"Essci.senate.gov>wrote:-----
nBen Powelln

Date: O4ltSlzOOB 04: 15PM

#"i-'å;i"fi l""i?fi';':Ï':-:"ìùÏ
¡u¿ ¡.í"w-á".. r"n"t". gout; " Rossi, N ick (J udicia ry- lep) I
I i ci a ry- re p. r"nut". sõul,' eipi nel, Zu I i ma 

f ]yj:-t: y*:T.l^
i$iiää':t;Ët" I g * ; ;' 

; s'"lo m o n, M atth ew (J u d icia ry- De m )'

- 

ir rn rcrãr\r-cem.sei¡are.Ço v )
From: 'Davldson' m (rnfelllgeltLc, .I*

Further to our discussion this past Friday, Hpscl has offered to host the initial bipartisan,

bicameral, oDNI/DOI/NSA discussion on ttt" senate amendment, the House amendment'

and ail ideas that may advance orr.ornron goar of producing a FISA bill that will pass

both Houses and gain the President's signature'

wyndee wilr send out invitations on the House side. Invitations to senator Reid's and

Senator McConnell's staff will also be sent'

Would Monday, Apnl2t,1 pm, H-405, work for all?

It would also be good if we penciled in a second time next week, perhaps Friday aftémoon,

for a continuation of the Monday ¿¡siusi¡ãn, so that by the end of the week we all had a

fairly good idea of how close or far we are'

, oDemers, John (NSD)" <John.Demers@Usdoj.gov>,
.'E¡senber@G)usdoj' 9ov¿1,

cc: .Healey, C (IntelliEence)" 

-#o, Monday, epr¡¡ zrlr pm

Livingston, J

ssc!,genate.9ov), "Sta rzak, Al issa (Intel I i9 ence)'

t@mail.house.gov>

Ben, John o.,I Jack, Kathleen, Mary, Nick' Zulima' and Matt:

Mike



(}

\

Ï'ffii':'ïffi"J*.etbacktoyouonthattendeesonoursideand1willgetPerfect--¿l:5u ru¡ "iïurrm.ation level.
back with HPSCI ret

b+lTT.l, 
"". 

nl¡röz-,2ooB 1o:56 F"\î
SenE

Kathleen Turne¡
;i'åä;; 

"i 
G gi sr ativ e -tçlfDirectOr of ueg ¡>¡ø " 

lr-of N ational Intelli g ence
offlce-of|JrêDirectt^

b>
12Ç

þv

-mait.house'9ov> 

wrote :

b)
To: "Diffell, Briari"rfJ. v'..-"t _.:F;¿-n
From:'Eddings'-t<tl^ - -^'oåä;ü/otioo' oe'3eA

*'#lecom cooPcr GLlvr'| " -
sut¡ect: Re:

+
:lo'T':;,,:ï;ö1,:î=i,,'"r 

Èhe DNr î 
n."' H-405 reserved

i{e ca¡' cto ä'-- -l"a for a n1svel'r
and'tbeY have asl

- - -- -Original l{essage- -- - -

'iä=ffi
Ir11 }et ri.cbard ba¡¡dle tbe sPe-ci* ;fîiit":"t
ioä'uJl= willingaess to come u:

can do it

We reallY

-----'Eddings, Richard"

mail.hÑse'9ov>
pV

appreciate



*r, 61øv
äI, ããa"s:,-9ffi1.;
Sent: fr¡e ÀPr Ol

Subject: n¡' grrei--"-"t telecom cooperation-Iile ca-n do it

- r.l*oa1 f

":';' -;." * *=t* :l:J,i iffi ,ï-::Ë,"ï'å'yi"lËl;:ë":::Ï"Tïä' ;'" :ogd, î i ä-,,,r, 1 
_ 11: I +",ï"å:",:=t lr": 

. 
l!=' ::t iþ.: *:"5îî'i,iä:jtj"""Ëå îîlå:t; to joia biu- r liir x'"p vo'' po't"d'

the lÍSå' Direcfor ELDcr L.* ¡

,

oniottroo:-::3:i ÞJloç

Kath]-een fiunerf;ä;i åîiJ""'.:1ïiiîii:Director "r- ""9Ì1iËiäï* ;;.iona} Intellisen'ce
O+fiee of tle Di-:

V>
,oiffel], Briaa' 

-iI 

'bouse'gov> wrote: -'----

To:
EM:
Date:.¡

illr$""t, n=' telecou cooPeration

Sooner tbe better'
Ilecessary-

r'1I let Riúardl PrqPose a¡otber t'ine if

-

il;, ffirPril o1'
I?L

cc : Eðding", *9ä;; F1-n""o¡reratiouSubject: Re: Brit

Bria.n.: r a¡t cbeckbg-:iq may aot be Pssoblî"t*3* at dates/tines

srricl<lv, but r *til 
'ãl 

uaclc to'yot'- torlotrow' ca!

Ëor uext week also?

ffiÏJi Foil'='*1ï 5:ii3* -."*iso,""I

ya:ge ¿ of 5



Page 3 of 3

oDiffeu, Briantr -Gí1'bouse-ïott wrote:

Brian C. Diffe1l
Se-ìor Po]-icY Advisor

u

N î::,# Eair-house-sov>
:::" :,ål:l{:'åi.il;å?"'æir . house . sov>

ã"¡i""a, aii"riog ou telecom cooperatíou'

r.ilt".¡' - Per our discusgion last week' Mi Blunt's
carendar is free this rhur"¿.y "l"lpr. 

sorry for ttre quick tunaround'

do you think you could have yóur g"y" "ot" 
r'E and' talk to him' for an

hour about the pr-.ti".r i¡:¡rricatloãs ot not graati-ug this liabiliÈy

protection on lrotb' FtrSA a¡rd Doû-FIsÀ related cooperaÈioa?

Office of the Republican fftriP

ah r^^^O



$w
From:
TO:
GC:

o Davidson,M (Intelligence)'
< Carl. Nichols@usdoj - gov >
nBen Powell"

ssci.senate-gov>

(NSD)" <.Iohn.Demers@usdoj.gov>, ii
Àberq,lohn' <John.Eisenberg@usdoj.goV),

iìt,ll':HüeïÍiiä¡Ë-S¿ . senate e ov >,

:::i".Ëi#+;'sï:l,lmÈeiiff;.Þffi ïT""*'"
rv-dem.senate. gov >, " Rossi, Nick (J-udiciary-¡ep) " -
['. älìItã öv i,' eip¡ nel,z'r I i m a (] u { ici 

awi gpl
I;lilå'l;""1'*:";;:';Ë'obmon,Matthew(Judiciarv-Demì"
iciarv-dern.senate.gov>, "Potenza'Vito" I

Date: Wednesday, April 16' 2OOB O5:06PM

subject FISA, rtle II

History: I Thls message has been fonrarded'

Carl:

on Friday, during our second senate-side meeting w!Ûr opnr/DoJ' I mentioned that we had been looking '

at severar ideas that mi.ght herp advan." ti;ãË¿üss¡on auoutid; Ir. In the course of that' r said that it

wourd be very herptur for us, and we_hop"'rï,äËl[inä *ur¿ näuã 
" 

tt¡r¿ senate/oDNl/Do] discussion''

rhis tÍme devoted ro Tiue Ir, preplçtorväËäî=äibà1"tøoo'r,¡võo:iiriussions 
beginning nexr week

(recosnizins rhatTîHe.rr mishr nor be r""änäî"-útãfrotbtd..;Ë;'"!dé=j' ou"¡ouslv' we should do that

àt a ume that works for You'

Encrosed are two drafts for consid'eqti.on. A.s wrth the materiar we distributed after the Houòe vote, they

are nor Rockeferer drafts (and certainry ;"i-dåñ; "i "nv "u,äi;,iñb*)t 
but rather an eff-ort by chris'

Atissa, and me to help advãnce {g oiTfst-t" py 
"f"¡n'g 

*tLï"*t ¡oi ã¡scuss¡on' In preparing them'

we,ve worked on tyvo premises. î,..go"1-rñoulá continrie t9 uã ãn effective immuniw stãhJte, but also' '

some change w'r be n"."rs"ry to ".t¡"öäñ;ñ;ñ¡tn 
u,ãiãüsË. 

'. 
w¡r¡¿rso be desirabre to buird

addÍrionat support ¡" tñãËã"'"1"; ¡n¿*¿,=uiTi'iïä'Ht äàld";f;õpott ¡n the senate mav help in the

House.

one draft, reys ca* it Draft A, contains,-as we have descrited it among us, severar modest changes that

respond to questionJ bi;iñË* o. qudtiî-n;;;;;'"t-"Uoui'pääÃil w¡Utout chansins anv standard to be

apptied by the .oui-o:,r1"î-ü',ì", p,Ë¡uú;fft#¿ãø tor:uã''ãJ *uí""' of the Attornev General's

certification.

The oÚter, which we @n ca|| Draft B, coritains.more extensive changes. This draft retains the basic

immunity framework, but takesth".n',rtüä'J"ô-ãi!ãTq"S u'i*tìiiñ¡t"Uons Sen' Feinstein's qualified

ffiiniÚ ã*"nomärít' n inc¡u¿es the chanses in Draft A'

BothrestructrrreÏtlelloftheFlsAAmendmentsAct.byinc|uding.everythingl!h"keyoperativesection
of the new ïue vrrr of FrsA, ratherth;';;;;ãng thé excli!ùãrv--r"tío=pittiye provisions of T¡tle II Into

a separare section ãoä *,ãi i, outside 
"ïriräñä* 

rire vlrr. ¡t ir tt " 
restructur¡ns that makes it look'

Ë;ñ;;;tã"rr,"tïËËåi¡"lLv, that a lot has been stn¡ck'

we have a recorection thiat át some point in our discussions reading up to__tlre oriqinar senate bill you had

suggested combining the retrospectiv";;å'fÑ"td looking pãttt oif¡'Ue.II i-n onã olace' At the tirne' we

thousht rhere wasCbenefit ¡n =.pa.au,îåþ;lf1i't:4f,fñld 
be easier for t"tembers to understand' rn

fact, the separation may have contribuiå to some contut¡onlãn¡ãrsn .u,gr" ir.¡ãr. indication that there

is a growins under*anding on o"-no.ull-riã"-ãi*nät.g," üdËrt= íeek to.¿chr"uà.1 Bevond that' there is

a good chance in the apprication ot ¡uËiiiä ne fending oré tnut aurhor*y undeiiottr secrion zo2 and

section 802 witt be invoked. That cou¡ã Ëîäd" tr "-nivñ;;" 
;;þd' that allegations go up to the

9t4l?ß82:lll



.AH
ì;"* (and therero* TIgqr-"::jL:::'Ì:i:fi5..."fJn""f*'li,l,li:tÏü;î,j:[ï:fl!Ëi1ffiä'*
'Jfi:FîlJ.i:î,ff:ï?:îffIåii'."åïi'i:3'¿":rl,i:t fÏi*åH['É:",5,giLl*:miïå",Hgäääi'"f ;J åËõ be srounded on court orders or exprrcrE '"" îå'ti;ä; d;ftù-s mattei to set them forth

are likely to be useoin'åï¡ni"g-ted way, then it may be preteraDle as Cl urcrrlrrrs r 
þ

together.

In putting the retrospective and g9ngPlly (but not universally) fon'vard looking provisionstogether' we

have described rhe ËttãTìñ sect¡ón Boz(;i#ïä;äi*ilil"';äË7""d'ttrãrbrmer in section 802(a) as

än'u¿¿¡t¡onal limitation''

Now for the non-orgariizational suggestions

In the provision on judicial review'9f.!he Attomey General's-certifications' House colleagues have raised

the question whetheiihà 
.abuse 

"¡_01r.9r.åäåî;'i"ñ¿åra 
ìs t#î;st ãño¡ce. one part orlhat is whether the

remainder of the pnra=å in s usc zootziö' "99'1" "1g'"*'i'iã"-'äi"n"ryl¡l
:åË#åî¡:ï:,"rffîr,"*rË,1",9ïÈ,gg,tr;urJi""tfi:HfiH;síïïi'å'iä,'ev¡dãnce ''|n p'ace

of *abuse.of discrerion."- of course, *re -uìr-éùp'ported ¡v ,uuiåilti.'i'"u¡¿ãåt"" test is keyed in the APA to

cases subject to a¿riin¡stãtive heárins'''i'iäuËäîàËt' ii"npäåËìnlt it would provide some sreater

confidence in the nä"täittãi the review would not be cursory'

We added a provision, in the.judicia|-re¡iew subsection, th?t in reviewing certifications the court may

examine rhe courr order, cerrification, *l=Ë;'räqï;;;'"i di"*tù;'tnäf únourties rhe AG',s.certification'

Arthough we,ve unjårrtóo¿ t[r-1s.to u"."uärvãnå;s-presänt uniJËiãnä¡ng, *re.ttouse has expressed concem

about wherher tn" .oùrt wourd know it h;iil"r-"'"ur;,rtv. näääãä-É'rov¡s¡on woutd make that clear' '

Intheprovisiononwhatmaybedisc|osedintheq,Plç9I-1:,,we,veaddedthatthecourtmaydescribethe
regar standaø, tn"iää-u"- inãìr¿e... Tñ'Ëñ nî¡ght have.ùLån generarly understood to be the case'

Beins exp*c* *ou,ä ËÞ Ëäre *rat iÅi*il.öã;ii ñot;"-Ë;#;; a åecret rurins on tesat standards'

In connection w¡rh that, we added " 
p."î!¡ãi ili"ï tn" .ourrrãi ãsk ãny party to submit argumen* on

issues of law.

Weaddedaprovisiononinter|ocutory.appealstomakesureappea|slP,"$."]To|ementationofthe
immun*y titte coutã procg:g "J:! 

,13äfi;Ë ãiänn"l.oüå ón all matters ¡n tne case' The basic

purpose or the ¡mmunity titre ¡stoproviciä;ä;;;i"*¡riäîg rJtiéä"*p"ditioustv' wàitins ror the

disposition of any ääiäi't"tt"r in the casã wout¿ defeat that objective' 
-r - :--,^-^nÞrlian

Finary, we added a congressionar.reporting provision to provide for oversight of the implementation of the

Title.

As mentioned, a, of the above crranges are arso in Draft p: To those, Dra$ B adds altemative regal tests to

be app*ed by the ãou¡t to the AtromeicLiäi,¡-."rt¡.1giîr,äãïrov¡¿er 
received a wr*ren directivë,

or series of them, srating that arE 
".q".y-ïoi 

*ñ¡.n an_".p,o"i¿ärì ãJrirtun* had been requested was

authorized by the Ë;äidät ã"d determined to be lawfi¡l'

The first of the artemative regar tes^is that the written request, or series gt tlremr "substantially satisfies"

the certificarion reluirementbf ,, ,.rj ä1ï Th; ¿õn."pt'Jr-JùbJ"ntiur r¿rt¡sfaction is to provide a means'

baséd on the etto-,iãv General's ."*àái."üq{":.'.^tryiË"tË¡^"."9,"-::" rrom the Govemment to

the provider, r". äåilîrän-ö ah"i ttre'unãe¡ying cornmun¡.át¡õn, are nor disquatified from satisfying the

essentiar requ¡r"mãnts of a 2srr cert¡n-ätiåríäüen if thev äï-;i-;;pii *nn'*r" iechnicar requirements of

2511. For exampre, the court .our¿ iäffiine tnat *rrr prä"¡ii"-" *ôü¡.í require dismissar if rhe

correspondence haá not been signed ü th;Átúmev eeheäfùut ratner represented what the Attorney

General had said in a signed docume¡i'til ii',;";tÉor of the letter had seen'

The second of the artemativ.e regartests is that a reasonabre person in th-e-position of the provider would

not have rno*n,-¡n tte rotarig õf tt"-J*u*rt"ìio uut*J"i äõõä; )noz, that compriance wirh rhe

tãqu"ttt for assistance was unlawft¡l'

The articuration of this test is_aq1vn-rrom a recent supreme court quarified immunity/Fourth Amendment

case, sauciu, u. 
-i"üf 

sãe us t"o, iåi"fióii ciñ" ï=¡"ï1"i, ãisögitivginquiw in ãeterminins whether a

risht is crearry 
"iãurírñã¿ 

¡s whetherï Fffiîà ciear to å-äõ"ã¡re ofñcei üiårr,iiionduct was unlawtul

in the siruation he confron*g.Ll::ç arso Gordste¡n v. c¡ty ot r.ng Branch, otìi't¿ !L7o' 1173 (96 c¡r'

)oOz),cert. granted (April 14' 2008)'

9t4t2tü82:ll )
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' 
. u^ ^riaihra rnr rerief under this qualified immuniÇ test the provider

iåf;å5îf":Ëi;:,.ü::iËi,îrHliïrüeîîåifü=ï1ïfiJff:lllï,lxiffiilüiä '"àiã'"ur-'-ei1!1'ln"t

the requesr *15 låurniU 9,ia t9p-rt"iîdh¿;;'i' f- S";i;;n'ä ËàwÑän to avoid the circumstance rn

*'n-¡iñìñã ¿"rilï*,L,j';,:ff1',#A'åî'#,ö Af;i'"",åä[fl':î"d:"'njln*"*;'nf*"*10åT'fi*"0
without heari
purPose' rnå''påäåti müsi maL" the declaration in oroer:" 

:: ,-i::-,:^ ,^ qtete. subiect to thqpurPose. I ne Pf uvru

The orincipre is that.no provider shourd ,gbtain 
this relief unless it is prepareg.lo-1"t"' subiect to thq

;ä;J,ü;iï".?yrlî:..1."[,åil:31',.ËJ'í['iiÏ:::.:."m:ll*#:r:m;¡''"'"1m"å*"ÏHåt'',law
checkins to deçT'ln;^i'äJåïåLîviÀõ n" certincation qd-:t"lTlll'* nJl=d"ïl".i *iu not be
certification and rhe ää;;t-*¿"rrv,nä th;-;,r'fi;"ti"i', t"îåî"ä;ir": ;^ the basis of them and the

:: jïHåîîff :.Hj,#;"'.rff ¡¡T,gå".H'äü'fl"ff.h5i:ï:i,.:i'.l}iilff 
kl";;ä;d;r'h"ãuytÉ"

l"_rii;" touch, tomorrow if po-ssibre, abour when wourd be a good time to tark, and prease also be in

iJ,lãÑ,ËË;¡thä ¡l¡iiã or me'with anv questions'

Mike

Aftachments:
Redline of modest changes FISA immunity provision --Rèdrffig-d{ieed FtsA immunity provision (2) --4-15-0

9t4l2t}82zll
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-----original Message-----' - - .

From: starzal<, alisãa (Intelligence)
Sent: Sunday, December 16' 200? 11:44 Alt

iãï- å'ãã"r, 
^, 

i 
" ""@ïrii3: ;;Ë:"i"1åäl:å:iïH1 Ì'' Ñ "*: 

;'
K (Intelligence)

#"iTiå!ilË;; i-;i=¿;7=; ( rnrelligence )

Snbject: Re: FISA

[2 Attachmentsl

John,wejueÈgotyouremailsonthechangeetojlack'sdraft.W?'dappreciatseyour
commçuts on rhe';"å;;;;;-!h" -t[ã.u.a ã*.na*"ä[-lnãr "r" 

difrerenr r]ran 'ïackrs vers'on'

(we can iacor¡rorate any of the tãrmatting ctt.Ilg"ã-ttãIll-y"rrt earlier emails')

Thar¡ks --
A].issa

origiaal
From: Starzak,

Thanks -

ÀliEsa

Powe1l'
rJohn Eis

- çtov>;

M (Intelligence)

; Rice, K (Intelligence);
tGerry,

ã;;-H;i.y, c (rotellisence) '' Davidson'
õãnt, Fri-Dec 14 L6224229 2OO7

Subject: RE: FISA

Tospeedthingsupabit(we,restillwaitingtogeÈdraftsbackfromlegislat'ive
cor¡nsel), I thougf,t it nigh! b" ["fpi"f ro fórwarã-;"*" of tftt ideas we've trad for

åi::îËlî:"ï:H"#i'i:"ä:i$iri:;";i:"î:"1"*iti: åT::"::,3:'il:?Ë iå'.i:!e ,ba, will

bepreparedasseParatgamendments-it,sjustpossibleamendme:rtideasthat'dealwiLh
rhings orrrer ,n.iËiä-;.;-il"r.. The reg counsJ-ã;;;= include rtre excrusivirv amendment

that was circulated previously, *l-"r, añendment on an IG review

Message -.----
eliesã (rntelligence)
, if (rnte11@



¡. l.l-
^ il t l^l,f
Y7G\v-
From: Liwingston, iI (InÈel-ligence)
Sent: Fríday, peäember 14' 2OO7 LL:39 'Alt

To : David"on, t't- (itÈ"uis"4¡l*?lt-:i
Starzak, A1issa

'ilohn Eisenberg | ;

(InteI3-igence)
u

Subject: RE: FISA

Ijustwanttoemphasize-Mik"1:--"o¡nmengtbatsenatorBondhasnotagreedtoamanagers,
amendmenr ttrat, woirld include q,ñ;ïä-r"v"rg rhe deletion approacn ão the NSA reporting

issue and a z.u ii*-that is t"àè;;;Í"-t: :lt-l:-'i"*o"raÈs 
and Repr¡lrricans'

soecif icalry, s"o.ro. Bond has ,råt:ágt".d to ar.ry'.tr*é" in the curient exclusive means

r-ar¡.ruase, a reducÈion in tte s.rnããt-Ëio* 6 Èo 4;ä;;-";--tùe o*tei provisions referenced

;; ürkã l-n the below e-mair

we,ve also asked Legislative counsel to Put togetber a discussion draft of a possible

manasers, -,o"od,,i"il'iä;;-;rs-iiï;,1" É:Ï-"õ-Itã-z's-ãppricaiï"" "oa 
order process ror

acquisitions couducted in tshe u.s. anðreorga-niz."--rirr" viil - our d'raft' as earlier

arãtts, includes rhe names of s"äåtJ=" nã"fãft'I;; ;á Bond' but that is merely

aspirational. J;;;";-*ãckefeller Lras not agreelto ttt" version iltt" ¡""o sendíng around'

nor has he agreeJ to the .r.rrio.r-in"I-¡;ir "ãoa'ã.rt-*rrL' 
r,ugistative counsel sends it to

me.

r share Mike,s hope ttrat we can make the overall managers' amendment an attractive

vehicle, ¡.rr *äÏ;;;-"i-"*"r,räl.rã Ã""o" and ;u;;;=;;¿ still-verv heavv lifts'

Frank'y, *,s my undersÈandits;;;;-oîi-"ppto""hîã-;'i-it sÈíI' " L"".tv litt for Èhe rc'

Also, r would rike to second r'ike,s thar¡kg on everyoDe's trelp, past' PreEeDt' a¡rd future'

Jack

From: Davidson, M (rntel1ig9i::)
il;';Friday,P:î"ffiTo¡'Eisenberg;ljohrr.demers@usdoj.9ov';Greer,
To: 'tBen PoweIIt
iãtt¡r, Gerq¡, Brett (otP)
cc: Living'Lon, J- (interrigence) ; Healey,' c (lntelligence) ; Rice' K (rntelligence) ;

ãtår""r, Á1i"". (rntelligence)
Sr:bj ect: FISA

Dear AII:

(As I starÈed to write tshis' Ben calIed' we

ä;t: -i-lúougt¡t i-srtoura continue the note'

".räitu¡I. 
to everYone' )

shared thoughts abouÈ
and send it ouÈ, just

the next couPle of
so that what follows

In light of the plan to move to proceed to FISA' vtitÏ¡ a cloture vote on a motioa to

as



proceed on Monday morning' - 
followed

ä;;il;t;s, all irauters relatins Èo

settled verY soorr'

bv floor proceedíngs on the-:tll. - including
a possíbl" *t"tgãiË-a*e"d*ent obwiously need to be

Lastsnight,wÊ,aàkedl,egislativeCounseltoprepareadiscussiondraftthatputstogether
several rhings: (1) rhe drafr d-;-;;; rra¿ Ëee-i-ããrãrãpllg on Americans overseas (with

chanses up ro yesrerday.!::a::;;-¡ack had receî":ã';;ã-firuher DoJ comments which he

Ìrad not veÈ deart witb) ' Eome 'nä;;ï:-!*:^=äË:"::ä*-l;ltt":":?:î::i'lii-ii*i"-:f
already taken oJoåta iâeas from a conversatlon

Èhar we had previously circuraÈeit-lirr-g has-tüã *"rr iecent "-tãpi' .= :I-.lïd"vl t t'l

a change in Èhe ""t'""L 
to four yãars;' (a) "-:-Ì:?;;ti-ã" 

o" the repori-ing provision of

concerntoNsA;ánd(s)one-orÈwootherpto''itiãi;-;;twhich''ruãiciaryhadpro¡osedan
amendmenr (e.s., on srays) -rg1-¡üi"t, "o*t-t",.t -t1ãË"";;;t*"ã-tion 

rnisht be possibre' ê'9''

providins that rhã--cã,rrË or a".rJ'ii-ä"ãiäã,-."iÉrrii=t;"iä:¡_a.,"nnã"I, 
wherher all or

Darrs of a corráäIfãr-ãrder st¡oulå ¡å i*pfemenÈed pending appear'

Ín this discussion draft' Y"'re putting no names' recognizing tso

Bond has ,ro. "ttä^*'ãt-i'å 
i" r19iät;J-Ë- include anvthíns bevono

somerhing rt.t -äaiär""" rt" ñs¡,'iãiãrtin! i-r",'."' (And senators

;;;hñs-their own concrusions ' )

There are òther matters, of course, t'at r recognize are not presently candidates for a

ma,'agers amendment - e.g., assessinS co¡nl1-t"-:^ot minimization proceã"tt"' and IG revíew

of the TSp. Tlrose have been ot ã-t"-uãin! draftJ "" 
separate amendments'

AslsharedwitÏrBen,t}rerearememberswhobe-lieweY9ry"lI:nglvthatt}recollection

i:"ì1;,:"î,oî,ifl"å':lJ: r::":: ffi:ü:J[:"1'-fu#;"å?t-tîi"î"""*n"':";'å::i:i'å:i:;
in Jack, " "pproä"ñ,-and 

we've .¡."r,-i*tt"atty worritï'Iã-"tã'it tr'åã'It-"áttt-i:?^:tt the kev

eremenrs or a ri¡å r pro""¿,rr"]="sî;-;;;l'*"v ;;'ä';";;: Mv--hope' for vario's reasons'

is rhar we can ri"ã,oir uo makå rtã-o.r"=.*;.rãs;"-á*"oa*."1 
-"tt--i'tractive vehicre by

including provisions that, r trury believe, "tt-,áing 
to be there in the end - ê'9"

äîãi""ití.v, the four-year surisets'

3::":::ïåÏ:":l: :iä.::î: 'T.;T::;:T;:":.i:i'"':'äl':ä.:::[liiffi l#:ffii1""Ëoïl:"'',

îe,* probably ã;;;" scnrb "r_'ii^'iriãr'¡..rr_i 
i"pã úv earrv "rråã""r 

Éo-discribute uo all

ror rhe inrerasency review._-*"iir"ãi"å ".rra 
J"ï;åJ;ií at"i!Ëá amendments (e's" rG

tã.tia*, comPliance assessmerrc''

Thanks for everyone's help - past' present' arrd future'

begin !ùith thaÈ senatsor
e*Éricatts oveiseas and

i.ãtw-ana sPecÈer will be

Míke



-t$
To:

ssci.senate.gov>
ssci.senate.gov>,

;Lvirìô stññten¡ geye\)',
:" äi:l :ñË' 

-.' 
òì; ;-" üÁ ¡ 

'.'-1 : \qT-:ï 
i s"e n ce\) "

:;;i;; "heateY,g \(Intel|igence\)"
.ää;, ;ä*,' " Rice,K itr "tlf !9îT:\l :

. giít, ilohn. o"mers@usdoj'gov>'

WednesdaY, February 06, 2008 O6:02PM

Re: Sen. Whitehouse Proposal on Minimization

S This message has been forwarded'

Date:
Subiect:

History:

' Pelofslqy,Eric \(Intelligence\)"

Mike,

Have you heard from anythinþ from DOI or DNI today on this?

thanks,
Eric

If not, I will réach out'

----- Original Message ----:'
From: Davidson, M

Livin gston, I (Intelli9".nt:ìi Starzak, Alissa
John (NSD)To:'Ben Powell' 

-
itnt"u¡g"nce); HealeY., c (

sffi]2:.2220q9üii;åiffiä. wrrüerrouse proposal on Minimization

senator whitehouse gave me a second copy. The text that you set forth berow matches

exactly' 
. .r - ---¡ ^G aa¿ rv section 703(l)'

Forstarters,thebestp|acemightbeattheendofsectionT03,asane!

"Bill. could then be changeo tglse$ion," and-as Ben notes' "Foreign Intelligence

Survei llance cou'ii zuUttttt'tud for " FISA Cou rt"'

To conform to usage elsewhere in the Act, nagencies" courd be changed to "elernents of the

Intelligence Commun¡ty"

The Provision would then read:

,,section 703(l). Nothing in this section shall be considered to reduce or contravene the

inherent aurhor*y of rhã Foreisn r"Ëîi;;;; é."*"1Iåìä court ro derermine' or enforce'

compriance *ith ¡ä;;ä;;;jË; "nãäõproued 
proceãuiãs ¡v eremenrs or the rntettisence

Community act¡nõ pursuant theretó'"

gl4ntÛ9l:4OPl



ldou't Ehínk

abouÈ giving the court the 1¡111ty to
it to assesB compliance' and-fashion
our counÈ, .ro" 

"tä Plltly confi-dent aÈ

that Notre Dame *oitta Lrave a winning seaEOn

;;;;'M (rnrerlisence) ; rrivinsst"'i.r.Ë.1ïi-Ë;;Ëtïise"ce) ; Demers, rohn
ãiäål r-¡e"r"v, c (rnteltige:::lt

ò"¡j""C: Sen' Whitehouse

Pelofsþr, Errc

Proposal on Minimization

,"i?#:îi'31.'"i ?' "i;ii":i"': . 1 ^ 
('i' 

:Ì : l,:îîi:Lå":i î'i*'ål' 3åi lNso) ;

¡se has provided a draft pfopo?aI to reflects tris

concerns abour court por¡ver to -r.*rî"îii"rãl'ãtion 
while also ref lecting

the conceñis we #;; ã"ptessed' ihe text is as follows:

nNottlinginthisbillsha].l-beeonsideredtoreduceorcontravene
the inher"rrt "'ttiälitv-or 

tue rrãi cãu; to determine' or enforce'

complíance wiÈh ïi^r-ã"aãrt, *ful-uiã*ãpp.ãt"a piocedures by agencies

""ti"g Pursuant thereto' "

I have committsed to the genator Èo review and provide him with

feedback as soon as Possible'

[AsapuretechnicalmatÈer,assumewewillsuggesÈchanging''bill''to
the (,,section,, oi"îi"fî-"t-åt"-ì.-;u 

trFrsA coì¡rtr Lo rrForelgn

Intelligence suåeiïi-t'"" courtrr' i wanted !o make sure though that r

senr rhe r"*. "iåã;i;-;;-p;oviaeå 
uv sen' whitehouse'l '



From:
TO:

,,Davidson,M (Intelligence)"

igence)'

ry-Dem
"HealeY,C (Int
(Intelligence)"

.senate.gov>
.senate.gov>,

<lohn.

.senate. gov>, nstarzak'Alissa

'9oV>'

N
.senate.gov>

Date: TuesdaY, March 18' 2008 10:554M

Subject: Re: on the return of H'R' 3773 to the Senate

Jack,

one premise of your note ¡s that we have talked too much ("ad nause^um" in the statement of

the officiar position). Bur ir iè jusr 
Ihä 

ä"*¿: Th;Ë-onìy one proof in this pudding' until

we have produc"å'ä Ë*' *ì tü¡ll noi have talked enough' 
a---r^ |

A second premise is that ther.g is no occasion to tarkuntir the House acts on the senate bill'

rr has. There i, nænìng p"l.d!ng dtËñ;ru. rh" biiiî; b"en sent back to us with a

House amendmeni' in"'uall is in our court'

There are two things the senate can now do. It can insist on its amendment and request a

conference. or ¡iäïwãrk to fashi;; amenome"t i"-r""å uacr to the House that has a

reasonabl" .n"nÈõr becoming.¡"*]"rËi*r". *irr.u" ån""ãö ri"t" guiuotn are possible' In

contrast, waiting'ioiiËË"rãt" ã.t'à"iomerhing ;ä-i#i uãior" it witt set us nowhere'

A note about what we sent over on Friday --

It is comprised, in our view,_ of modest, Rra.ctjlar suggestions for resolving TÎtle I differences

with rhe House *i,ñ" prouidins. rËDñî ãnã nc *i ríiäËärrãrv 1oo1r, 
inctudins speed o-r

action. Bur no nuurir.h".*.__ry_îË ;;;;; iõ ,ii oo*i;;ïñ-t-"^;t inrró¡t of a* and pencits in

hand. we,re arso eager to receivã;ttil modest, pä#;i ¡ãà"r, from ail quarters, incruding

itiËð.t"ntly ones thal vou may ofrer

Mike
JL-l-¡

Sent frqm my BlackBerry Wireless Handheld

;;; : I'i'-,i?''å.[i Trii"ìu n 
"1g"¿ ^ n pow e r r, 

-;, 

D e m e rs, J o h n ( N s D )'

To: Davidson, M (Intell¡gence); ',Ett 
rvttvr'| 

-
9l4t2OD8l:.4'



.'-\ô,

!oll:,?1T:'XS::Î".];TÎ?.1
'Carl.

ffi | ner, z-u',¡;u^ :;;' -' -
òc: Healev, c {IntËP'ro:it* "*:à"[' 

nr¡tta (Intellisence)

äilï;i mãi rz rzlE+:oo ?999
Subject: RE: on tnäiåt"ã "r 

H'R' 3773 to the Senate

Mike,

The fo*owing is the officiar Bond.position on your e-.mail on Friday' -*while 
Friday was good

ffi :Ht#îffigff :ffi ffi ::"H;ÄË.,î.#üiÏ";;[",å"î?l'tfr;ry]åi:riliJ?u*"n¿
rhar rhe House oidn,r väùe on 

"u"n'ir,*sh 
irwa.s ,"oöï;o'ot ; ry¡gñw in the Hsuse' And'

we srilr have a ,..ìärv p"rtisan Hou;:;;;sed bit ,r',"l"äåää't'*ã15' ís not supported bv the

DNr/DOr "n¿ 
*ouìä.ÉJvetoeu prË Ë,";ä"rj. tn:t-;änot ¡n *resame barpark for-a

conference and tËãnãur" needs *';å'Ji'nåË¡p",t¡1.î;ffiåo-'-",,T";ie 
bili berore rurther

discussions over provisions that wã r,ãu" discussed "ãìäur"rm 
to date, is wárranted''

From my perspective, Ygul !ÏÏnt draft inglude¡' too many o[ the"Ho-use's- partisal 
'^ *

provisions-prwisions that are ,"ilö;'ËË r" y3-,'''é r¡no-ri¡v un¿' r ãssume' to the

inte*isence commun¡ty. untess yäïän scate v.ou.äË"ãt äi"p uãçr tö a couple of 
-'

*modest changes,,, senaror Bondrrä;ïftI" ,;rit ¡n iäu¡Ëöruñt ". 
rt"n oi*uisions' Thanks'

Jack

From : Davidson, M (IntelllS-e¡t-:ì - .o'r,i*[***.ii:l i,fi*Ë,':r.t*#åu';,''*':'Vito; Greer, Johtt
( I ntel I i g e n ce) ; D e Rolâ 

"n-o 

t 
I. :'J;:ï ;' í 

" 
¿ i.¡. rv - p e m)

i : u d ¡ ci u ry - o.* l,' ìäi;;';; ín i¡u'9* 
(Í ud ici ary- Dem)

òc: Healev, c llnieffiniäl; sglÍåt)Áissa (intellisence)

Subject: on the läJË"-äii'n' 3773 to the senate

DearoDNI/Do]/NSAandSenateInte||igenceand]udiciarycol|eagues

Given rhe possibì1,y;å'.ñ;lT1ff;;:iilîiiiR",.Ë:ååt iå"¿1"':iì:å3:[:: T",,'::lT',
over the last di
rormar nocrereilLidraft, uut ,o.ã[úinó tn.t *" nol"'"ãî"nãår irr" aüã'Ëãiò"' tosether with

gt+nOotttt 
i

'Eisenberg, John' <

; Kossr,
nrcÇ--ltnteuise¡9e¡;ÏlliÏ¿ ü;fthá* (luúiciarY-Dem)



$w
ideas rhar an or vou mieht p,.l on-!h:'i1blî:.ji ïl'á *"'iï,frî":.: iil.8",f''üï:'i:tgl,fi
tffi$:?llå'Jï 'i::'Jä;*'ili,T='f':Jçi::ä.*'¡1îÏ.'f"Jîii:,î"TJlìifr;nl'l'' 

it wi''

f::""';lti:lål?"#"'ii'i":,låË'"i'."fi:i="i"i;"'iaã,'ånJ*" 
hope this w*r make a 

þ

ããniriuut¡of to that end'

The underrying document begins- with the senate amendment to H'R' 3713' The strike outs

and insertion, ,"piãrånt a combin"tiåi'ärä:åñ9* t"iäitiä"r, d"t"tiont' or modifications) in

the House amendment that *" *oiã'pöpò* q.*LîËà';té' ot m1$ers that we would

Dropose be amended in some w.y.'fË"re are a numU'JiäTäé*t in the House amendment

that are not incruded (e.g-,-tne commiËioñ "n¿ 
,t"tui" oi rirnit"t¡ons amendment)' The

maners raken or mo¿ìRe? from tt"'üäurã amendmerli=¡iåüääïå*r suustantive matters and

drafting ..".o.'.,"nã"üoni rrom tn" nãrrã iãgisrariv" tä;""r'iã*" of which, such as much

of Titte III, the *o ùgi;Ët¡ve Couns"J om."J*orked on together'

A,, of the proposed changes are in ïtres I and III. The attached makes no changes to Title

u.

PrinciPal items are:

The proposed sunset, which is in ïtre III (in accordance with a Legisrative counsel placement

recommendationj, is.December zoit-,ìn òraerto_n.ou"ù;;;* tirie ror experience than the

zo09 date wour¿'åriãw whire mat¡ng âear the 
"*p".,åfion.that 

the permanänt system should

be senred on durins rhe rerm of tnå t'lËli¿ää lìIÑ*iue erected this November'

The Feinstein excrusivity amendlent is incruded. .lo. ourserves, we have not foreclosed the

oossibiriry of incruding done t"* åiii,i'äãã¡tion"r.t"xiirrãt oaú¡¿ Grannis had been

äxchanging with :ã.t-"n¿ ]ohn o. ä" ääËäi* rorrolinõ g "Fi:.\,:1,,hu 
United States,

particurarry one t-Tn¡.', the conJË,îäär an nuurl That coutd vãry welt be a subject of

discussion

The IG review provision is inclurfed -- as the text had been developgd by senator-Leahy' with

the House mo¿iicat¡on rhat the Iðs ,n*ù setect_onä;i th"r wnò i¡ p-residentially appointed

and senare conRrme¿ ro coordin.iã iüã-r"u¡*. ry"i a'ri* ub i"g¡rraù¡ve ¡ssue's, but we

wourd ¡e trappy ¡irhar rurne¿ ouiiäî" ån rnspecto; G-;;àiiot itr" rnreltigence communitv'

eve

our proposed arternative to the erectronic surveilrance definition carve-out' which we beli

achieves everytn¡nô that may r,.r"î"îniãrgr,i in tnå .ã*à:óut, is in section 702(cx2) on

page 4: *Nothinn'.rnîr,äåËnr,¡lion of erectronic ,u*"ii"ñ."ih.t'b" construed to require an

appricarion uno"r,Jäì;'iò4 io,. ui'JJõ;;.,rì; tn"t iä'iurg"t"¿ in accordance w*h rhis

gt4n0fl91:49P



Attech[¡ents: nEnrrc' r:'rr-r¡rrr'1ru¡

Ã

ÈI
HAWOfST-ml.PAf

firol(B) Please find attached the leg counsel version of the exclusiwiÈy language we

discussed last night ' e quick ¡¡'ote on the text:

Dawid Gra¡¡.is
Professional Staff Me¡¡iber

Inst,ead. of repeating the phrase ttphysical search-of stored' elecÈronic com¡nunications or

sÈored elecÈroaic aáta ín the ",,=[ãäv 
of.a'erectiãnic co¡urnrnications serr¡ice provider,n r

propose that we use the phrase-'aãq,risition of.sÈ;;;ã electronic couunr¡¡igationsr and' Lhea

add a definftion for nstored 
"1J#;;iã-ãã,*,mrcationsr 

that uses alr of the first te'rur'

This avoids repeating a .,r"ry .r',ríãiãJ-gu="1g four times in the amendment' and it does not

speak directly Èo the guestio'- of wUätler the ""qttiãition 
of a-stored co¡¡uÛu¡licatiou is

sun¡eillance or ; ;;=Ë;; which i understand to be a plus for DoJ '

oe a general note - we hawe tried to take the conce¡:as of tbe oDl[I and Doif very seriously

in drafting this lang.age. I thi;-tUi"-ãitt"-¡""-Utecutive all the authoriÈy and

flexibility that you bave t"ia *äufãJã Ëã"a"a' ú,,t *ith ="""onab'e constraiuÈs' trigger

¡¡gsþanìs6s, and oversight that i;;ã"ã"""tY'tor- sr¡bstantive and political reasous' If

rhere is somerhing we have miss"ã,-i;;;¡-[ítf, ¡ttt *" really Uopã tnis language will be

accepted afid we cãn tinatly put tú...*"r,tsivíty debate behiad uE'

Many tb.anlcs'
David

$



.rñrtt
From:
TO:

Date: TuesdaY, MaY 20,2008 06:18PM

Subiect: PostscriPt

History: s This message has been forwarded'

n Davidson,M (Intelligence)"

<Carl. Nichols@usdoj. goV ),

can ana!

Notwithstanding the brief rough patch in the middle'

ïräi¿;.=i-ão uã¡eve we'll set to the finish line'
it was a helPful conversation' ManY

Let me supp|ement'the idea (for the sake of discussion) floated at the end, about dea|ing

*ìin tn¡t tiriough the cJ's designation power'

If the MDL is itserf a precede¡t, then perhaps it shourd also be the moder to the extent

possible.

28 USC 1407(b) provides (emphasis added):

(b)Suchcoordinatedorconso|idatedpretria|proceedingsshal|beconductedbyajudgeorjudges
ro whom such acuonb are assis*¡ ov.i[Ëi11"r1tiî*?1îH::Tiliil'ål=,

what if the MDL paner were both eivgn the power to fu_rther transfer these.cases to the FISC, and

to requesr the ct (buitdine on w¡4.gonä;Jr h;; i."19"ãinãàitull' to desiqnate and assiened

remporar*y ro.. se.väinfu,é nsc tn.'jiãããto ùnor ¡t, inäl¡ór-iiái arrrgnãd thes" actions?

Perhaps,bykeepingtheauthorily.,,itl'theMDL-p|us.g"c:,inaman.nerthatiscornpatib|ewith
the way *,ut conglär:ff;Ë;Ëtåä-ii.ü.r" á* oi murtidisrrict cases' that miqht make a

contribution to resorving the poriry quärüåni¡rã*rá¿ this morning. It wouro éive the Judicial

Branch complete urïttôñty over the assignment of these cases'

ÐAâAOï2l.26P\



(Ihisisjustmyownthoughtforconsîderation,notagroupthought.)

Mike

91412ffi82:A
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ä'üitãffi"0ruary-04' 2oo8 8:03 PM

iã: "Gris-wold, Jonathan"

åul¡".tt Re: Protect America Act

ronathan: My aporogies for such a tgrfv response, (I-h:r: been swam-p99 u: we start Hearing

season!). Ler me ;il ñ some.¡nro.uäroî'*¿ *,èn senã"ö itrål"intrv sisned DN'-AG Views

Letter that I "*p"á 
we w¡tl complete tomorrow'

WhiletheProtectAmerica{ctwasscheduled!o:P,o"onFebnrary1,2008'Congresshas
exrended that Act tå, nn".o auy1, tn 9ffiffi;rrv1q, 

,.0-oä. Ë"¿i*" *îdþoe-trrm legislation

druing this period;hË;,rõ úprtu i*'uîäö"í"ïd*ui"""i,¿ ioreign intelligence informanon'

includingthe location, intentions; *u;;bíid; of t"oorirt äd';;häi"reigñinteltisence targets

abroad- 
.r ¡- -. \merica Act would plunge critical^

*"0*å*n*"J#îff""""#:åtrËtr,,",'itlîl'.iåî;;iãa"r"¡tt"ä'h"'i"sorol
simply miss, criticrr"r"ip inte[igencá-i;ráati"". 

g*påäiî;"úd;*"ft in a degradation of 
-

critical toors necessary to-carry out our;"ä;ru;.To/ åtrri"J win"*these authorities' there is

sisnificant doubt sunä,:nding tn, n toJJiã*"o of our Ë;"do;' Fot iostun"e' expiration would

crãate uncertaintY concerflng:

c--- ^-'r --noe¡lurels issued under the Protect ^lnericlnl-lo
The abilitY
reflect oPerational rr-¿i^r¡
itiË ;ö"i"á P'ot"cting !h9 llltion;

, The continuingvalidity of uaþiti.ty-piåteccon for those who assist us according to the

, ilI1lïH#å#lj;.*tn:F".ml,*lanism 
ror compe'ins the assistance needed to

' 
pi",""iå"t 

"tittonal 
sõcurityi 

o created by new cornmunication plths or technologies'

. nl i,îllflålåi ïi;it *lr o""å to ""iio 
cover th"'"

intelligence gaPs' 
---¿L^-:+'

A' of these aspects of oru operations are subjgclto greatuncertainty a,nd delav if the authorities

of the protect e*"rtå ÀJ expire. rnd;ä;;"-;ii"¿ "på.1iî-äî*riånrt 
not bä possible without
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the toors provided by the Frotect America Act. we will bl forced to pqsu: intelligence collection unler

FISA's outdatedregalãmew.rt----"tå?*ärkth"t*" 
¡ráàî-r*"irr"adsto iotãltig"o"e gaps' This

degradation of o'r #J*r":iT*"bilft;;äil"* ¿"rpi," fi'r"ä-ru"i as the Deparhent of Justice

has notified congress, tnã'sn co'rt nk-öp'ãt"¿ã* *æt"i procedures pT rsuant to the Protect

America Act'

second, erpiration or continued short-term extensions of the hotgct Am. erica Act mearrs that an

issue of par._o*,.ilportance y,11gùË"äar.r* pt1ää"îrJ;ipl9Ïdi"s liab'itv protection

forrhose who provrdeårrit r 
^rirt 

o""å-tñîïãã" ra* sipî"*u"t1t, äoot' sãoiot leaders of the

intelligence *r_*i y nu* "o*i,t"ö 
äpu^r*¿ m" "rïu"r"ã"á 

iåã¿n.rs rhis issue since 2006'

see, 
,.FlsA for rhe lrí c"on ry]!g{ before the senate iudiciary committee with Director of the

cenrat Intelligence Aggncy pd^oo:#.;ät;Ñ;d"t"l s""*itv Ágencv;2007 Annual rhreat

Assessment tt"uriog.uãforé the se¡ate.õ"rä"rcor-itt " "" 
#"inïgi"1y'¡ Director of National

rntelrigence. u*r,Í¡r"å ,t" firJAd#t 
""itJi 

propora ,ä äå¿"år^ Frsi. in April 2007, the

Adninistration uainoæd rhat p::ti"g th" iot"ui-geo"e *#"#t:r "dü""^tËe¿s 
had ¡¡¡o critical

components-*moderniring FIsA,s ""*iloäää;Jn 
gyrar"e f"uility prot""tioo' The Protect America

Act update¿ 
'sei, 

r"g"t-fro-"*ort, ur*i, ãi¿ oof u¿¿r"*"rn" *¿ zu tiuuitity protection'

Let me know if additionat info is needed Jonathan'

\t

$ Kathleen Turner
ôitËao. of Legislative Affairs-

--.--nGriswold,Jonathun".Úmai|.house.gov>wrote:-----

--

Fromi "Griswolo' lt
ij;i"; ouzs | 2oog oe :434M

éuUj"at'Protect America Act

Kathleen:

I understand that FISA will not co*apse if we don't pass a bin by Feb' I s' which parts of the Law a¡e going to

expire after Feb' ls?

Warmestregards,

Jonathan Griswold

Legislative Assistant

The Honorable John J' Dr¡ncan' Jr'



'ì \"

\) Member of Congress' SecondDistrict' Tennessee

g00 Market street; suite 110 Knoxville, Tennessee 37902

www.house.gov/duncan
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!Ïi:ffibruav o.r,2oog 3:36 PM

t';iiout¡ãnnifer \(w"99)ì: nr -^- À,¿To :' Sto w¡en t | | ¡ Er t* 
i¡räiUil" ; 

nJ ones,N elson \(Webb\)" ;
Cc: "sozan,Michael\(
Subject DIN nesponsão Liætfrom Sen' Webb

;n,; 
";;";" 

""".hed 
the DN's response to senarorwebb, arons.with four attachments to

thar retrer. we w¡ri-ãËo provide :"T:-'.î;;îr¡J 
inio,tutùn-ã;ht ngxt w991to the sscl securitv

officer for the s"*t, tJ review ¡n tneüIãrr 211 ,?.":"r-."Th;öÑi, u¡rtt Mcconnell' enjoyed

meering w*h the i*àrg, and we nope it iJ'iniorrut¡on nlrpJuaãiå* his concerns' At the mtg on

Jan 29, we tatked-*itñ tn" senator uuäuï'ttit'gäi"s out tã'TnJÑlt*"i'-t"turiry Asencv (NSA) in

îìu,.v,ã'n¿,yrI: ,tî:î1iï:"lli,*""*ffi 
=Jti":il=¡Ï:jli#ffi 

I:¡ä':'ä*:ilsI'ouro
believe that wouro"'å;:'¿";i*i""î t"r" him to tl"i! bill{:.s,',1T*"#:iJ. i;';ny ;"t. Manv
come pick him 

"p ""..iã'é*,*r 1y i"i." îi,ni" in"i, uuìräiig-,'und ir,ã911" him back to the

capitol. rnat wouü iåi";ñi + rrotË'- ft;; let me know if we can assr:

thanks.

Kathleen Turner
ôiËã"i "r 

Lesisrative l1lifNational Intelligence

F."".onnifer\(Webb\),.Gwebb.senate.9ov>wrote:-----

î:;rffi11gbb\)' 

-webb'senate'sov 

>

;;ä; oliá1izoot ii¿iit#; " 

-webb.senate.sov>, 

"Jones, Nerson \(webb\)"

Connell
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Kathleen,

Attached, prease find a retter from senator webb to Admirar Mcconne* as a follow up to their reçnt

meeting.

Jennifer Paft Stout

Senior Advisor-ñie of senator JimWebb
i ¿ii<äi"n seryþ ffce Buitding

Best,
Jennifer

\

$ 'ashinqton. DC 20510
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$ Thanl¡s Ma¡cel.
Kathleen Turner'OittJot 

of Legislative Affairs
"oH""if tn".õi'""tot of National lntelligence

- *"ff Fil"î"Yä'ffi"tß.ia¿'!ø'id'senate'govl

i*ffiä*'i#:i#^ryn;i:rr*

Know you probably have this already but here it is again'

Sent from mY BlackBerry

,,*,grrr,i;:Ë?irq-æ.?p:.sEr'{-ArE'Gov>---
To : D-FLooR@LI,'Jiiffi æ öilööP.@LIsTSERV.SENATE. 

GoV>

s;;Th" Jan 312o:48:08 2oo8"d;j;; 
Fi""t UPdate: FISA Agreement

The senate has entered into an agreement to consider the F'SA legislation under the following para'eters:
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onlv the folrowing first degree amendmgnts are in order to the bilr yith¡o second degrees permitted orior to a vote in

relaiion to the firsr ¿rgr"r-A'y risted debate ,i"räï:öñv dilä"¿ *¿ ä"äî"rril-ittî"G*r fomr' Please note that the

amendments are not '"q;itJi";;offered 
in the order listed below'

Thefollowingarnendmentswillbeagreedtobyconsent:

Whitehouse #3g32,as modifi ed;

KennedY #3960, as modified;

Bond #3945;

The fonowing amendments win be ,ubj"Í tg a mgjolty vote th¡eshold, with a motion to tabre any of these 8 amendments in

;td;;Jffi,i¿"'"a *a"t the time limitations listed:

Bond #3941, as modified (20 minutes);

Bond #3938, as modified (20 minutes);

Feingold #390?, (2 houn);

Specter-Whiteh ovse #3927 (2 houn);

Feingold #3913 (40 minutes);

Feingold #3912 (40 minutes);

Feingold #3915 (40 minutes);

Feingold-Webb regarding sequestration (90 minutes);

The following 3 amendments willte considered under the risted time limiøtion and will be subject to a 60-vote threshold' If

the amendnent d"Jä;;;ñ;;iú rh*rili¿ üt" amendment will be withdrawn:

Feinstein #39 19 Q houn);

Cardin #3930 (60 minutes);

Whitehouse #3920 (60 minutes); and

Finally, the Feinstein #3910 is also in order' without any debate limitation'

upon disposition of all amendments,.the¡ubstitute amendmen! as amended' will be agreed to and the bill read a third time'

The senate will then vote o¡ the -9ri*,å irïrä[" .Ti..î" * s. 2i;'tìi;;;Ë*s"-"îq" uiu the senare will proceed to

H.R 3723, sr*e a' afrer the enacting dJJ;, tJtn" ,.-i "ro"îäi" o"!ä o:d *d;;tÈ Ho*" bill' as amended'
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äîiïw"¿.-*¿-"v, January 30' 2008 8:57 PM

\¡

$

To: 'louis Tucker"
Subiecü Re: FISA

Louis; As soon as you have text we'll look at it and provide our views'

Kathleen Tl¡mer
ilit""tot of Legislative Affairs

iryi${"ctor 
of Nationar Inæuigence

- 
Orisinal Message _-

From: ;Tucker, L (Intelligence)'

ii;,¡ry0ós 
os:ss PMESI

Subiecfi FISA

We have atentative agreement; it takes UC and it will or.".TTl'of tomorrow to get all mbr sign-off. We'dfike

vour forks ro look ,t iitã.å,,"* *¿ g"t tuäîo;; ;"p *t 
' 

o11r ¡uqeorr :ï:l-*pport' 
wã won't have final

íeg counsel language i;ä" ä;ñfü auout to:gou-. L"t" talk in the mornmg'

Louis Tucker
Republican Staff Director-S"i"t 

Select Committee on Intelligence

202-224-1700

!|!tøsscl.senate'God
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Thantcs Todd- Can you note wbich oversigþt amenrtments he nigþt supPort?

KathleeûTumer.
örrlãJo, of Legislative Affaiß

ff Htt' 
or N ational Intelligence

*"ff ffi*öitr;to"fr lirg"Ð"ll@ssci'senate'sovl

i"i#trlTi,l l-""*"", u,"*,

Got it, thar¡ks' The-senator suPPorts the ssci bill' inclucling inmunity'

¿gsndments as well'

Cheen, Todd

TodilM. Rosenblum

ry"Comnittee

He will support some of the additional oversigþt

iiu:""' s*"" Amendment views

l:"ff*ff ::iiÏ.r*,,,*."i,î"Ä'i*ffi îx5îiTJg',å"*iåJfr"'#"1fi 
#Iä*Ïi*n:i'P#

:"jf t"ïå"3:t"lsr;r."¡i¡ü*{i;î*[jJ*,ffi"#ff#Ëå"iys#'r"rnfffi 
fu 

s*"'l*r"'
rodd: r anached a rrst :ï.Träi;Ëriãã1i. discuss ihe need for pryff;ïiïáËñ-"pn r rha¡ks rodd.
reach outto Senator uaYn ?" :':li::-;;id"re is additional informauor

any questions o' "oo"#'ï"î;;i*"* 
if there is additional informauor



Re: Senate Amendment Views
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$
Kathleen Turner
Pi.""tot of Legislative Afrain

ruonallnælltgence
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Subject: FISA No<t StePs

Hi Marcel Hope you are getting somedowntime now.I wan_leg lg.Fiveyol 9r¡r 
perspective on the current FISA status:

+:ffi,tg;;ffiïfsi":i"ï*îJij*1"11g1"ffJtr*' "Ï",",*#;:ffîåi.,TÅ1""u'"
occur; the rem"l""g """'ääittÉîÑ":T 

not ones that u¡e see betng a

ff¡¡damental a¡f"'"o"*, Uot thäe are o¡r{V l few of them

-we are always happy ,ï .Jii u ,or, bw *Jri"ñ i*d some lfinty in o.r inælrop","*:* and the longer this debate

goes on, the greater th"iii-Jir"äà-o", "i" 
p.*"rr*.,ipp"r, *-., *rå"'"*i ärJt"ii" " 

criticat loss of intelligence

capability. . . - - o_-¡rr rnrrrc roEether to address Leader Reid's lettsr to the DNI and we'll get back to you

_we win get the appropriate Exec Branch forks together to address Leader Reid's rettsr to the DNI and we'll get back tc

on that in January'

Enjoy theNew Years holiday Marcel andwe'll talk soon'

Kathlesn Tumer
öit"Jot of legislative Afrairs
-Oãil"f ,h"ñi'""tot of National lntelligence

-- Orisinal Message -
From: "LetEe, Marcet lrtels ¿*
s."î.'wtnóoz ott¡¡ PM Esr

To: kathlPt

Kathy -
understand you,re out thru the 2nd. (good_--me too I hope!). L3rl"d 

just to cheqk in.as.we do head into the

:::ii:ï*;::,-ffsËtrJ::öi:.FiËl:{-*üi"üi,F,[F"l'.'*nt*;lfil=îîT"'ì3'H''Ëå[å*"
iJJ"#r"sl;$,r':åi*''"tsH:ililiirHi,ü:ffi,iiåî-!"*ili::¿iditr".;i:iH""üäilffi íÏj
thorough deliberation
response to his letter
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Thanks and talk soon'

Marcel
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Sent:
TO:
Cc:

04,2OOB 12:48 PM

.goY
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rohn.Demers@u{oi'!:Ji:'"1[f:::if'$;roj!H:i
C¡rl. Nichols@ usdoi'gov;

; "Mary

mail.house.gov> wrote: -----

.senate.gov>
il.house.gov>

@judiciary-
eHris'

\f¡to

Got RE: FISA, meeting tomoÍow (ruesday)' 1pm'

wyndee: This wourd not reflect the attendance at last Thursday's session in the Majority Leader's

office.

-----'Parker, WYndee"

To:
From: "ParKer,

Date:
cc:
<John.

rail.house.goY>,

-

,

ffieeting tomorrow (TuesdaY)' 1 Pm'

*îîli"å.rsed 
by your message. I understand that senate Republican staffwill attend the meeting and that it

will therefore be biPartisan'
Thanks, VllYndee



dw
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O+, Z0Oe 10:48 AM

ffi;ä1"*"; rióffi-""utg-bmorow (ruesdáv)' I pm'

Mike: we understand ther.e ar.e c.o1iinul1g..9:1î^'.",11""Hi:*"J.t;JfiËiJ?#'ï:t"nd 
that this

1,5å,#ì,'1ff 

"';1lf'Jl;ï-l''"JËliäiäy.{::i:X*":llmbeinthemidd'eor
iì:ï'åHJl,äiä*;en reaaership on trow to proceed. rhank vou'

.senate.gov;

Kathleen Turner

----."Davidson,M(Inte|ligenc")"|Essci.senate.goV>wrote:-----

To: "Ben Powell" "Demers, John (NSD)" <John'
T <Ca

n

ma-¡l.ttousallgyl

(Reid)' .senate,gov>

Subject: tomorrow (TuesdaY), 1 Pm,

Ben, et al.:

;JohnEisenbers;ca-rl'Nichd19:*?i-1"^":.T^"-::f 13
r,¡-¡tiRóss¡; Parker, Wyndee; Donesa, Chris;

; John Greer

mail.house.goV), 
nWeich,

This follows up on a message that Wyndee Parker has teft for Ben'

Invitations have been sent to House and Senate Democratic *d \T*T*" staff(Leaders' offices and

Inælligence and Judiciary Committeer) f;;;;p-"dt""' bi";;J-ñßA meeting ìo-o''o* (Tuesday)'

;Göã itze,the MâjoritY whiP's office'

The purpose is to build on the bicameral, bip{isa3 \f3mbers 
meeting of last week with Ben' and to

discuss specifii ,"tt"r, tn"t may be pr"r""ti"¿ t" the House this week'

Wyndee or I can describe fi¡rther'

Mike
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07, 2008 10:53 AM

$
Sent:

Ht!ffiiffiü ;* ¡ãnuto-, M cconn et t€ne More Attendee

The DNI wiil arso bring arong the Nationar Inteiligence officer for Miritary Issues, John Landry'

--rote:-----
@ mqçs!ìnel l. se nate' g ov

oate: ffi ñil-lzoog o9:124M
il;Ñ,ï;áav's Mtg with senator Mcconnell

Hirom: I just wanted to confirm 9"1,'-:1'l:i:ll::["lilîT""::ìt:Jiiåîfi?'-i'îï:i""r""i"t#åÎ:-
ïHîJ'å::iä'""Í,i-i,",JlÏ'T':Ë[1äiiüi:ÏTüi:nJ;i".¡;.iffi;üi3^i¡1,ï':'::'n"
ï,:?låi:Ïiliffi:""::"åå:::Hltil:ïÏiei":=.¡ü.1ri::îijn::it'."::n:T:,","1'#."""'"5i
åï,:HLil:"J'Lï5:flT:i,H":1"#lii.y,ri#.::i::':,",..fu'lif*{iH:'i",:J;:""','=ïiili
;ffiîffi ffii?i'.:il'i.15¿ütff'uäiä¡i':':iii*l'i:;l'5';:tle'¿;;ïilåîi;['"::üiiJ
'J:*',i#ff ,'lH'J":åi";,"üiTiiþä{:"#""1'l"li*ï*h*t.;:';.i;î.'-i,.'i:i#ffi:f Hi
iîä'Jiiigîii:"'i:i:åi'"i;11ËJ'Jä':äfi: LJ';; k"ð* ¡r tn" senator haé anv hot topics

we should be PrePared for'

We'll see You later todaY'
Kathleen Turner
Director of Legislative Affairs
óffice of the Director of National Intelligence
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i¡arch 04, 2008 10:48 AM

.house.gov;

n.

l:;å, Re: EISA, meeting tomonow (ruesday)' I pm'

Mike: we understand there ar.e c9$in1l9."d:T:".:.,11""ff"":*"#.t!J''.|î"t:tJî#,ï:¡nd 
that this

H5åi,,iì,'ff Ë'liJÍJÏili.itii!'i:Ti{iyÏ:fl"i"fl1+;":"¡mue¡nthemidd'eor
äËj|'åt"åå".|iäË;;ãn i"u¿"rrhip on to* to proceed. rhank vou'

Kathleen Turner
Oirector of Legislative Affairs

-----'Davidson, M (Intelligence)' ssci.senate'gov> wrote: -----

'Demers, John (NSD)' <John'
To .N

'Potenza, Viton

l!#il ontettieencel" flFssci'senate'eov>
O3lO3l2Oo8 04:39PM
uinotton J (Intetligence)" ;:îîl?'ij3åL:;"?åSff 'ffii"ilf

>, f",tÃE!t rrtr¡evv 

-

Omail.heuse.gov>' "Apelbaum' Perry-

[on (Reid)' .senate.gov>

Subject: FI

Ben, et a1.:

Eohotto* (TuesdaY), 1 Pm'

This follows up on a message that Wyndee Parker has left for Ben'

house.gov>, 
nWeich,
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Invitations have been sent to House and senate Democratic and Republi"ï^g (teaders' offices and

Interligence and J"dt"i"ry ðor-i r""r) i";î;í"t isan, bicamerat fuse meeting ìo*otro* (Tuesday)'

äîî rå, ;-H326,the Mâjoritv whip's office'

Thepurposeistobuildonthebica¡rreral,bipartisTY:*¡îsmeetingoflastweekwithBen,andto
discussspecific."*"'Uutmaybept"t""t"atotheHousethisweek'

Wyndee or I can describe firther'

Mike
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ili;FãæËruary o8,2oo8 2:34 PM

:- 
il.^rrnn 

rrn (F-ilã-LÊ.;;,

::L!#ó;fiå'"Türäåln's ca¡rwirh DNr Mike Mcconnerr rer FISA and Immunitv

Hero rodd: r reft you ? voice mair 11!.t-y?::^îj#,1îo;:H:i?:'il;jijä"#ounser 
o':'

i:îi:"J*".'ilJ L"f,l:"oi"i"¿ïrT"ääilùliil1¡åËY-îH"å'i:;5"**ll":".ñ'å""'i"''lil;ìfuth tou on tñe phone or.in a meeting (pro'aorv "" ';"i;;åiå *Jtt"o th" got'"tnment afrer

importance of liabil-iti r..t**llt-"l,P,j:'^1ti t"iHî:¿':lÏ"il, 
ca[ed senaror ñ-J1".;'lie_r todav t

Ullen",iil'åilf'f,ïffiiiiTürt:J""iiåfit:**"JnÈ:Eçi¡,"¿";::lll;"*å"ll?:::i1"
?j'''l;Jlï¡.'j"'iïï,1'|;.iiiiil:.ë!ä::1":*l*'*::',';::ll':'"1',:.'J:i"'J'"iìi;#åll';ffi:i:"'i:;i['î,iå'ï'rïË]:ii¡"iåriï.::"'s**'i:ll*it"l*,1åTi*¿y"'1,:"'ï'iTli'."':''ltli**: fff':'H.":i ii.::ü1':":1ii'i,:-ndT;"Jr'';;-;;ià furtherensaee with the

3'"i"'iJl.ÏJä:: iï Ë' ñ; ;hat su its vou' M a nv tha nks'

Kathleen Turner
Oit".tot of Legislative Affairs -,
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Frcm:FF'
Sent: Tuesday' December 11' 2007 10:20 PM

To: "MarcelLetÙe'
Subiect: Re: UPdate

Thanks Marcel. I'll call you tolnorrovr'

Kathleen Turner
Director of Legislative Affairs
"i¡¡¡= óirector or Nationar Intelligence

Original Message

Fro¡r: trlJettre, Marcel

"j-'ifr/2oo? 
o8:4r'

Sr¡I¡ject: llPdate

Kattry - the latest best g.r.ess is that we,d be looking, in coordination between the two leaders' at structuring a time agrecmtnl

to bring fisa to the floor. eirly **t y"t_,51¡r^1îîlË*îJ*"r¡d "tt#pt 
;ä-""dfy 

" 
rq""n" b¡rt reasonable list of

amendrnents to be consrdered over rhe course ,r Tlîåirr-"î +ã ti:-":,, 
ö'o"n"î *q ut trurt a couple of the issues being

worked at rhe staff level will result in agreement u*ooÉ joa"Yv' ¡"çr, 
äaä* ut*"U À¿ tnat other issues would be

addressed as part of rhe floor amendmenr proc"JJîõdy . "út'frrrthJ;-;; 
detail tomonow' about this and also about

ffiË¡l "ö ;¡*;' ;;-;"""" u'i"nog tbuodav' rhanrts'

Sent from mY BlackBerrY

reid. senate.govl(neid) n

PM EST
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From:
Sent: frnuury 25, 2OOB 10:25 AM

To: "MarcelLettre'
Subiect: Re:

Marcel: Yes please have their offices call me and

t "t no parliamentary expert' so l.am as confusdd

""i" 
mãtiAay afternoon; d'oes that look like to pass

Kathleen Turner
ó¡rector of Legislative Affairs r ç L-,r:-^--^
óilËä ór ir,ç rti t"tt"*f N atio na I Inte l I is e nce

we can helP in any way'

as the next guy. I guess next up is the cloture

from Your vantage?

wrote: -----
-----nLettre, Marcer (Reid)" 

-reid'senate'9ov>

fo,G
F ro m :, Lettre, u a r-e | ( ne, O 

) 
" f Ik re i d' s e n ate' I ov >

Out"t OIIZSI2OOB 09:354M
Subject:

Any thoughts on where we are on FISA right now?

A|so,acoupleSenatorsmaybeinter.estedintakingyouupolth"offerofabriefingfromDN|tohe|pthem
understand some issúLs ,áät"a to FlsA - ääü:d;;"t"" c^*å;' 'ñ;ttb' ãnJ a"-n Nelson' could I put their

stafiers in contact wiúöiä o'Ëtuss wnetner ttrát is possible?

Thanks,

Marcel
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F"t ll,fn";å.""Ë'f ¡i¡flfs m a i |' h o u se' e ov >

JerenrY/vr¡radee- -

I was ¡xot aware ÈhaÈ

lntelligenee ageacies
foreignere abroad' '

the DNI made tsbie allesed ":it:Ïi:.;' 'ffi""::ffiL:ä:rli 
"t-*t"t obtain a court order to monrr

If you could fet me Ì<now what tbis refers to, would' aPPreciate it'

AIEo, if vou 
'rave 

a lesàI :i::1-Ï"::JÌ':L""Ëffi:tîi: "'î:::::?:t;t;i'"AIEo, t! yor¡ ¡Evs : :::-**--^ool.* r.l¡rder tbe
ä;á; fisa ord'er" 1T" ururecessarJ

Þ¡5Þ----- rrtaiulY wourdcurrerrt law, we ce

ãppt""i"a" r¡'nderstanding iE '

ä""J;"; or rbe raw is conrained iu rhe cLaseiried paper rurnished to the

"ot*:.tc"" 
in March 2006 '

Tbanks, Ben

original l{esËage

Eræ: ÐNr Publi;-oriãit" ldnipaoodni'sovl
;loî, Áslsolzooz o1:34'À!! Àsr

Hri:,,_,Nlî:_i#iii:=i3;iili3:ic, on FrsA (Reye" o¡'-ed)

RealitY, Not Rhetoric, On FISA

By Silvestre Reyes - The Washington Post

WednesdaY, MaY 30, 2007; 413

The congressionar testimony this m.onth by former de¡ulv attorney generar ].urï comey called

inro question tne uciurääy ärä"ã.r*,i"s ii;î'h;øïårót" a¡out'tñe so-called Terrorist

LOIL7l2m,8
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surveillance program. According to comey, ¡! qh_e splns gL1004 President Bush authorized a

prosram of domesric';;;;ilh;ã" ã.,"n tnålôh his u..iné attomev general was so concerned

about the survei'"#;h;i he could not ¡n gäod faith "cèrtify its legality'"

Thattheprogramdidn,tcomplywiththeForeignlntelligenceSurveillanceAct(nSA)wasnota
shock. we have k^";iñ;; íuát iinc"-tn" prãõrur's ex¡stencã was disclosed in December 2005'

what was shockins ;;;ï; ".ãunt 
ot d;;;Ë, ãven within the president's own lustice

;ö;fi;t, aboul the perils of ignorins FISA'

FISA has been on the books since 1978 but has been updated and modemized numerous times'

The law,s purpose is to facilitate secret JuË"äãnt" and searches on u's' soil against spies'

terrorists and other foreign powers'

A Congressionat Research service report last July !oun{ that congress had T"qt approximately

5o changes to nsis¡nt" it' int"ption ¡l "J nãåtrv a dozen updãtes sincesept' 11' 2001'

whenever FrsA has Ë;; ;h";" io be ¡n;;;u"'t. ío t-.k the communications of terrorists'

Congress has ¡een räãv t" 'pá"te 
the law'

In his May 21 op-ed, Mike McConnell, the director of national intelligence''tried to rnake the case

for the adminisrrar';":;;;;Fopor"i rt;;;tñg FISA' But his coñrplaints about the current

system were inaccurate'

Hestatedthatourinte||igenceagenciesmustobtainacourtordertomonitorthecommunications
of foreigners abroad. rnãt ¡s not correá.'i;;ig;-i;- foreign commun¡cations' as a rule' do not

require a court order'

one of Mcconnell's principal con-cems relates to the time required to obtain a court order under

FrsA, but wrrat ne rãiräJ{o ment¡on ¡s *rãi *re anomev'9"n1äi["i1he depurv anomev general

or an assistanr anorney general) *" giå;ì;;;t "*t"l"l I:r surveillance if that Justice

Department offic¡ai ueríeies ,un 
"'.fì"rg"î.v 

,¡i""t¡ä" "*¡rt 
i ãn¿ in"t the facts wit support a FISA

toùrt or¿er

A||thatisrequiredtostartemergencysu¡vei||anceunderthecurrent|awisaphoneca|lfromthe
National Security Agency or the FBI to ãî" ãf iftote Justice Department officials'

.Yetthatisnottheadministration,spractice.Theadministration.spracticeistogetmu|tiple

approvals an¿ invJve-rrãr¿es of lawyers' Before we sweep uway the FISA framework' congress

must review the administration's .u*tãoãäË,incoordinat"ã ótot"tt that leads to delays in

getting 
"t"rg"n.y 

RSR appl¡cations approved'

In fact, I be|ieve it was the administration.s cumbersome, uncoordinated process and not the

statutory |."quir"r"nti irrat te¿ $r" piàãããniio authorize an end-run around FfsA'

Lastweek,IannouncedthattheHousePermanentSelectCommitteeonlnte|ligencewou|dho|d
hearings on this [1"".ìñ"re nearingsi¡lt Ueg¡n next monin and will focus on the following

imPortant questions:

.Whatsurvei||anceactivitieshasPresidentBushauthorizedundertheNsAsurvei||anceprogram
disctosed in December 2005? wr¡at wå!ît 

"lãéã¡ 
u"_r¡s. roiirrese activities, and how did those

activities change since the inception "f 
t¡åitãg-'Z What activities are occurring today?

'HowdoesthecurrentFlsAsystemoperate?Canthissystembeimproved?

.Arecurrent|ega|authoritiesadequatefortrackingterroristcommunications,orarechangesto
the law required?

t0ll7l2w8
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. Do current and proposed legal authorities adequately protect the Fourth Amendment rights of
Americans?

Certain hearings may have to occur in closed session, but a major hearing on legislative proposals

-- featuring adm¡n¡stratÍon witnesses and outside experts - - will take place in open session.

Whenever possible, changes to public laws should be debated in public.

Meanwhile, Congress should insist that the Bush administration streamline and modernize its

bureaucrai¡c syslem for handling emergency FISA applications. Thanks to advanced technology,

my staff can ráach me any time. tnere is no reason the FBI and the Justice DepaÉment can't use

àuL.V tool at their disposal to speed the process of starting surveillance and searches. If the

terrorists move at the speed of the Intemet, so should we.

The writer, a Democrat from Texas, is chairman of the House Permanent Select Committee on

Intelligence
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